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Vdn tdi va bio hiém trong ngogi thuong 3

LOI NOI PAU

Van tai va béo hiém 1o mot mdr xich khong thé thiéu trong
toan bg gidy ch'uye:n cua hoat djng ngogi thuong. Bdt cit mot qud
trinh sdn xudt ndo ctia xa hoi ciing doi hoi sy tham gia cia hoat dong
vén tii. Van tai hing hoa rdt cdn thiéi d6i voi tf cd cde giai dogn cila
qud trinh san xudt, tir khéu dau vao khi vin chuyén nguyén vit liéu,
nhién liéu cho qud trinh san xudt, dén khdu déu ra 1 vén chuyén
thamh phém. Hoat déng vén tai quéc té gop phan quan trong trong heu
théong hang héa gitta cde nude. '

Bén canh.hoat déng vén 1di, bdo hiém ngéy cang chimg minh
dwoc vai tré ctia minh déi voi doi séng kinh té x& héi. Bdo hiém véi
tw cdch Ia mot logi hinh dich vu téi chinh nhim dam bdo quyén loi
ddy di cho cdc nha xudt nhdp khéu trieée nhitng rii ro ¢é thé xdy ra
khi tién hamh céc hoat dong giao dich thuong mai quéc 1é.

Vén tdi va bdo hiém trong ngoai thuong la mén hoc nghiép vu
co ban ciia cdc truong dai hoc khoi kink 18 va tré thanh nhu cdu ngdy
cang cao tai Viét Nam. Nham trang bi nhiing kién thire cho nguoi hoc,
nhom Tdc gia thuoc Khoa Kinh doanh qurfc té, Hoc vién Ngidn ht‘mg
da bién soan cudn sdch: “Van tdi va béo hiém trdng ngoagi thuong”

v6i ddy dn kibn thire co bdn, mé réng va chuyén séu, cé tinh Ii ludn,
nghiép vu va cdp rhdt thuc té vé hoat déng vdn tdi va bdo hiém. Cuén
sdch dd hé thong héa cdc kién thirc méi nhit vé hoat dgng vin tai
quoc 1é va bdo hiém doi véi hang hba xudt nhdp khdu duwpe chuyén
ché bing duwong bién-cimg véi-hé-thing-edu-héi-bdi tp theo timg nii
dung va cde tinh huéng phong ph, e thank edng cu hé tro hitu ich
cho giang vién, sinh{vién-trong qud i7ink gidng day, nghién ciku va fir
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hoe. Cudn sdch 1 co s6 tham khdo hitu ich cho cdn bé kinh doanh tai |
cde cong ty xudt nhdp khdu, cong ty vén tdi va giao nhdn, céng ty bao
hiém hay b6 phén téi tro thuong mai cua cdc ngdn hang. Cudn sdch
dwoe bién soan boi cdc tde gia sau ddy:

_TS. Trén Nguyén Hop Chdu: chuong 2,3,5

- TS. Nguyén Thi Cdm Thuy: ch_wo*ng 4,6

- TS. Nguyén Thi Thanh Tan, TS. Nguyén Thi Cam Thiy:

chuwong 1 '

Trong qud trinh bién soan cudn sdch nay, nhom tdc gid bo
nhiéu cong stic nghién ciry, - suu tém tai liu, fim hiéu thuc 1€, tuy
nhién khé ¢6 thé trdnh khéi cde thiéu sét. Tdp thé tde gid trn frong
don nhgn y kién déng gop ciia Quy Ddc gid dé cudn sdch duoc hodn
thién hon.

. Xin chdn thanh cam on!
Thay mat Tap thé tée gia
CHU BIEN
TS. Trin Nguyén Hop Chau
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CHUONG 1
TONG QUAN VE VAN TAl QUOC TE

1. KHAl QUAT VE VAN TAI QUOC TE

1.1 KHAI NIEM VA BAC PIEM

Theo nghla téng, vdn tdi & sw vdn chuyén hay chuyén déng cia

ngwo’z déng vt va hang héa tir noi nay dén noi khdc. Hay noi mdt cach”
khac, vén tai la mét quy trinh k¥ thuat nhim di chuyén vi tri cia con ngudoi

va vt phdm. Co6 nhiéu phuong thuc dé vén chuyén bao gém duwdng hang
khong, duémg bo, dudmg sét, duérng thay, dlrc'mg cap, dudng dng, ...

Dudi goc a6 kinh &, vdn tdi Id sir thay déi vi i ciia hanh khdch va
hang hda nham muc dich kinh I (lo nhudn).

Theo chu_ ngh1a Mac — Lé nin, van tai 14 mat nganh san xudt vt chét,
vi né dam bao co sy két hop cia 3 yéu th: sic lao déng, tir liéu lao dong va
dcn tugng lao déng, cu thé: - '

- Suc lao dong: bao gbm ngudi lao déng truc tiép va gidn tiép tham

gia vao qua trinh vén tai nhu: ngudi 1ai tau, lai xe, thiy thi, phi cdng, nguoi

phuc vy, ngudi quéan 1y, didu hanh qué trinh van tai. ..

- T liéu lac ddng: 12 cic phuong tién van tai nhu may bay, tau thity,

tiu hoa, 6 16 ... va céc thiét bi may méc hd trg cho qua trinh van tai.
- Déi trong lao dong: 1a hang hoa va hanh khach.
Tuy nhién, van tai lai 12 mdt nganh san xuét vat chit dic biét bm co

nhitng dic diém khac biét véi cdc nganh san xuat vat chit thong thuong

khéc: .
- Qua trmh san xuft trong van tai khong téc dong lam thay dbi hmh

'daﬁg, tinh chét ly, héa ... cua dbi twong lao ddéng ma chi tac dong _ve miét

khéng gian 1én dbi tuc_mg lao dong, di chuyén d6i tuong lao dong tir vi tri
ndy dén vi trf khic. Vi vdy van tai khong tao ra san phidm méi, nhan & noi di
nhir thé nao thi s& giao & noi dén nguyén nhu vay. |

- San phdm v4n tai c6 tinh v6 hinh, khi qué trinh vén tai két thic thi
san phim van tai cling diioc tiduthu figay. Qué trinh san xudt va tleu thu clia

nganh vén tai Ia khong the tach roi.
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- Do tinh vo hinh nén san phim vin tai khong thé dy trit dugc, tuy
nhién lai c¢6 thé dir trit ning lyc vén tai. Vao nhimg thoi didm cao didm, nhu
ciu vén chuyén tang cao, cdc phuong tién van chuyen duge tang cuong
nhim thoa mén nhu céu nay.

- Quy déi sén phim van tai thanh khai niém thn hang hoa tan km
hang hoa, lugt hanh khach .. . dé thudn tién trong viéc thanh toén, théng ké,
quan ly. '

Tém lai, van tai }la mét nganh kinh té - k§ thuat téng hop, da dang,
dwoc gin lién voi két cAu ha ting québc gia, giai quyét nhitng vén d8 san xuét
kinh doanh v& luu thong phan phéi cho mdi nwée va toan ciu bing khoa hoc
cdng nghé hién dai, luit phép vén tai, giao nhan minh bach do mét d6i ngii
lao ddng cé tay nghé thyc thyc hién. Day la mot nganh vit chét dic biét,
ludn ddng hanh véi sy phat trién cta nén vin minh nhéan loai, tao ra nhirng
* san phédm méi nhu: van tai da phuong thirc, giao nhén, kho vén, logistics. ..

Tir khai niém vén tai, suy ra vdn 1di qudc té 1a viéc vdn chuyén hiang
héa hodc himh khdch giita hai hay nhiéu nwéc. Hay néi cdch khéc, van tai la
sw di chuyén vi tri ctia con ngudi hay hang héa qua khoi bién gioi quéc gia.

Nhu vay, tir khai niém c6 thé thay nhing dic diém n01 bat clia vén tai.

quéc té 1a do yéu t4 quéc t& mang lai, cu thé 1a:

- Viéc chuyén chd dién ra trén lzinh thé cta it nhit 13 hai nwéc.

- Noi di va noi dén phai thudc hai qudc gia khéc nhan.

- Cac m01 quan hé phat sinh trong qud trinh vén chuyén 13 céc mdi
quan hé ¢6 yéu té quoc té, do d6 phai do cac quy pham phap ludt quoc té

diéu chinh. Yéu to qubc té & day khong bat bude phai 1a qubc té véi tit ca
cac bén ma c6 thé chi 1a qudc té v6i mot bén nao do, tirc 1a hoan toan ¢6 thé

dimg luat qudc gia clia mdt bén @& diéu chinh.
1.2. PHAN LOAI |
C6 nhidu loai van tai quéc té, phu thuoc vao tiéu chuan cach thuc lwa
chon cé thé chia ra lam céc loai sau day:
1.2.1. Du‘a vao mdi trudng di dong

Dua vao mdi truong, phuong thic,diénaa qua trinh vin chuyen (trén
ching chinh cia qua irinh van 14i) cd the. phan chia thanh 5 logi vén tai
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théng dung 6 1a:

. Véﬁ tai dudng thity (water): bao gdm vén tai bién (ocean shipping)
va vin tai thity ndi dia (inland water transport). Van tii bién sir dyng tau
bién van chuyen hang héa trong nuéc va quoc té, véan tai bién ra doi rit som,
1a cdu ndi giao thong gitta cdc quic qubc gia véi nhau. Ngay nay vén tai
bién rét phat trién, dong vai trd quan trong trong hé thong van tai quic té.

- Vén tai dudng bd (roadways): 1a phuong thiic vén tai phd bién nhit
hién nay, hang héa dugc van chuyén bang 0 t0. Véan tai dudng bo thich hop

“van chuyén hang hoa c6 khéi luong nho, cu ly vén chuyen ngén, hang héa
cdn giao hang nhanh, vi vy véan tai dudng bd chir yéu phu vy vén chuyén
ching ndi dia, dbi véi ching quéc & chi thich hop véi cac qube gia chung
dudng bién gidi, khoang cich vin chuyén ngén. Van téc van tai dudmg bd
phu thudc rit nhidu vio hé théng co s ha tAng bao gbm dudng x4, ciu. ..

- Van tai dudng sét (railways): duge vén hanh boi diu may két ndi véi
céc toa xe dudi dang mit phing hodc kin chay trén dudmng ray khé téu
chudn. Van tai dudmg sit thich hop vin chuyen hang héa c6 khéi hrong 16m,
tinh chét dong nhét, vin chuyén trén cu ly dai. VI du nhw cic loai nguyén
liéu phuc vu san xuit: than d4, gb, xi ming, hoa chét... , cic mit hang tiéu

~diing cé gi4 tri thip nhw: gao, hoa qua, thirc phm. ..

- Van tai dudng hang khong (airWays) st dung céc loai may bay dé
chuyen ché hang héa trong nuée va qude té. Van tai hang khong ngdy cang
phat trién nhd su tién bd cia khoa hoc k¥ thudt véi tc d6 van chuyén nhanh
gép nhleu 14n cac phuong thi¥c van tai khac.

- Vén tai dudng éng (pipeline transport): phuong thitc van tai ndy rit
hi€u qua, an toan trong vin chuyén nhing loai hing héa ¢ thé long va khi
héa long. Tuy nhién hién nay van tai dudng éng méi chi ap dung gidi han
trong mot s6 khu vire trong va ngoai nuGc trén thé gidi dbi véi viéc vén
chuyén mot s mat hang nhit dinh nhu khi dét hoa Iéng, xang, dau hoa
chat . vi chi phi ban diu cho viéc xdy dung hé théng dudng dng rit 16n,
thiét ké phu’c tap.

Céc phuong thire van taf thirdmg dwge st dung trong van tai quoc téla.
van tii dudng bién, vin 4l duwong hing Khéng' v Vén tai dudng sit. Mai
phuong thirc vén tai ndy d&u e mhimg wu Waakude didm ring. Tuy thude



12 Churong 1. Téng quan vé van tdi quoc té

vio tinh chat hang hoa, didu kién budn bén, gia ci, nhu ciu cua bén mua va
bén ban ma céc bén s& lya chon sir dung nhiing phuong thirc phit hgp dua
trén viéc phdn tich so sanh wu nhuge diém cu thé cia timg phuong thirc van
ti. Sau ddy la bang so sanh wu nhuoc diém cta céc phuong thic vén tai
theo mot sb tiéu chi nhu: tdc d6, tinh déu ddn, 4 tin cdy, ning lyc vén
chuyén, tinh linh hoat, chi phi.

Bing 1.1: So sanh wu nhugc diém ciia cac phwong thirc vén tai

e _ - o "
. uong Puong bd | Bu?'ng Puodng §at E_)Erorng
_ thiy khong _‘ ong

Tée db 4 2 U 3 5
Tinh deu 5 2 | 3 4 1
dan _ ‘
D6 tin cdy 4 2 s . 3 | 1
N3 .

ang lyc i 4 2 3 5
vén chuyén .
Tinh linh 4 | R 3 ) 5
hoat '
Chiphi 1 3 5 2 4

Chii'thich: Ldy thang do tir 1 dén 5, theo do 1 1 t6t nhdt va 5 1a kém
' nhat.

Qua bang trén c6 the thdy ring van ta1 hang khong c6 the do nhanh
phung chi phi lai rit cao va nang luc van tai thap, trong khi d6 vin tai duong
thay (dudng bién) lai ¢6 wu diém 1a chi ph1 rit ré va ning lwc vén tai rit lon
nhung nhuge diém lai 1 thoi gian van ti dai. Vi véy, tity thuéc vao timg
loai hang héa va hanh trinh ctia hang héa ma chiing ta s& c6 hra chon
phuong thic van tai phu horp, hodic ¢6 thé &p dung két hop d& han ché nhugc
diém va phat huy tbi da wu didm ctia cac phuong thirc van tai nhim dat duge
hidu qua véan tai t5t nhit.

1.2.2. Dra vao dbi tirgng VAT chuyén—

Dua vio dbi tugng van chuyén c6 the ‘chid van i thanh 3 loai: van tai
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hanh khéach, van tai hang hoéa, va véan tai hdn hop.
1.2.3. Dwa vio cich thive t6 chite qua trinh vén tai -

Dua vao cach thire t5 chire qua trinh van ti, cling cé thé chia thanh 3
loai 1a: véan tai don phuong thirc (unimodal transport) van tai da phuong
thirc (multimodal transport), va vén tai timg chang (segmented transport).

- Vén tai don phuong thire la trudng h0'p hanh khach hay hang hoéa
dwoc van chuyén tir noi di dén noi dn chi bang mot phucmg thire véan tai
duy nhét.

- Vén tai da phuong thic 13 trudng hop hanh khich hay hang héa
dugc vin chuyén tir néi di dén noi dén bing it nhat hai phuong thirc vén tai
khac nhau trong d6 chi sir dung duy nhit mot ching tir van tai va chi cé mot
ngudi chiu trach nhiém trong sudt qud trinh vén chuyén dé. ‘

- Véan tai tirng chang la viéc van chuyen hang héa ti noi di dén noi

dén béng hai hay nhiéu phwong thlrc vén tai, trong o stt dung hai hay nhidu

chung tr vén tai khac nhau va 6 hai hay nhidu ngudi phai chiu trach nhiém
vé& hang héa trong qud trmh vén chuyen
1.2.4. Dya vao k¥ thuit to- chire chuyén ché _

Dua vao k¥ thuit t6 chirc chuyén chd hang héa, chung ta c6 thé chia
vén tai thanh 3 loai bao gdm: vén tai hing nguyén (nguyén toa, nguyén xe,
nguyén container) , vén tai hang 1&, va van tai hdn hop. -

1.3. CAC CHU THE CHINH TRONG VAN TAl QUOC TE

C6 rét nhidu chu thé tham gia vao van tai québc t&, trong d6 c6 thé ké
dén 4 chi thé chinh d6 la: ngudi chuyén chd (carrier), ngudi (céng ty) giao
nhin (freight forwarder), nguoi gii hang (shipper), va ngudi nhin hang
(consignee).

1.3.1, Ngudi chuyén ché - _ _—

Ngudi chuyén ché (carrier) théng thudng 14 cdc hing tau, hing hang
khong, cc‘)ng"ty xe khach... s& hitu nhiing phuong tién van tai (tau bién, may
bay, & t8, tu héa...) va cdc cong cu phu trg van tai nhu container véi nhidu
kich thuéc khac nhau. Nguai-ehuyén cho 1A ngudichin trich nhiém déi véi
hang hoéa trong sudt qua tinh vin chuyén, vi 13 nguoi ky phat chimg tir vén
ti. Thyc té, nguoi chuyén chd thdng s& chi-1m viée vdi cac khdch hang



14 Chueong 1. Tong quan vé vdn tai quoc té

16n, mirc ti thiéu ma ho nhén dat hang & duge tinh theo don vi container.
Do d6, véi cdc khéch hang c6 nhu cdu van chuyén lugng hang it hon 1
container thi s& khé cé thé dat hang truc tiép voi ngudi vén chuyén boi s&
pha1 chiu chi phi ciia nguyén container ma lwgng hang thuc gm c6 thé chi
chiém mot phin rit nho dan dén chi phi bi ting cao. Chinh vi vdy ma ldac
ndy s& can dén vai trd cla cdc trung gian ding ra gom hang 1¢ dé dong vao
mdt containe:‘df‘?ty dé tbi da héa cong suit sir dung va giam thidu chi phi.
1.3.2. Nguwoi giao nhéin

Ngudi giao nhdn (forwarder) 1a cac cﬁng ty trung gian cung clp céac
dich vu vén tai cho khach hang 1€ ¢6 nhu céu gm hang it hon mét contamer
Do c6 nhiéu khach hang, va tham chi cac cdng ty giao. nhén con két ndi voi
nhan nén ho rit d& dang don chung hang héa lé clia cac khach hang dé dat
dwoc mdt container ddy va dat chd truc tiép voi ngum van chuyén. Bing
viéc gom chung nhu vy, cic cong ty glao nhan gitip cac khach hang c6 thé
chia s& chi phi vén tai mdt cach hiéu qui. Bén canh do, cac cong ty giao
nhdn ciing thuong cung clp ca cac dich vu kém theo (nhur 1a: tha tuc hai
quan, C/O, C/Q, lay hang tai xudng, giao hang tan noi,...) nham gidp cho
viéc van chuyén hang héa ciia cac khich hang dugc thyuc hign mdt cach dé
dang va thuén tién hon. ' '
1.3.3. Ngwdi gii hang

Ngudi giri hang (shipper) 14 ngucn dimng ra giri hang hoa, dd co thé 13
ngucn ban (seller) trong hop ddng ngoai thwong, cling c6 thé 1a ngudi san
xudt, hay don gian chi 13 mdt cong ty dong tai noi ma hang héa dwoc giri di
(dai dién cho ngudi ban dé giri hing). Tuy nhién, thong thuong ngudi giri
hang chinh 14 nha xudt khdu (exporter).
1.3.4. Ngudi nhén hang

Ngudi nhan hang (consignee) 1a ngudi s€ nhén hang hoa & noi dén, va
12 ngudi ma nguoi chuyén cho ¢4 nghia vu phai théng bao v& hang hoa khi
hang t6i noi. Ngudi nhin hang cé thé chinh 13 ngudi nhdp khéu (buyer)
trong hop ddng ngoai thwong, hay chi 1a mot ngudi dai dién cia ngudi mua
' dé nhan hang tai noi den Théng thudng, ngudinhin hing cung chinh 13 nha
nhap khau (importer); :
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1.4. VAI TRO CUA VAN TAI QUOC TE
1 4.1. Vai trd ctia van tii qube té d§i véi ndn kinh té

Vin tai dong vai trd rit quan trong trong viée thic day nén kinh té qubc dan
phat trién. Hé théng van tai cia maot quoc gia bao gébm hai phin chinh: co s&
ha ting (hé théng dudng bd, dudng sit, duo*ng hang khong, duong thiy,
kénh muong, cang bién, nha ga,...) va phuong tién van chuyén (tau thay,

mady bay, 6 t0, tiu hda, xe buyt,...). Do d8, hé thbng vin tai s& phén 4nh -

trinh do phét trién cia mot nuée. Van tai phuc vu moi hoat dong cia doi
song x3 hoi, néu khéng cé van tai s& khong c6 moi hoat ddng doi song,
Trong san xuit nganh van tai gitp van chuyén nguyén vat 1iéu, nhién lidu,
bén thanh phdm, thanh phim, lao dong,...dé phuc Vi cho qud trinh sén xuét,
va déng thdi heu thong phén phéi san phim t&i ngudi tidu dung, tao ra kha
nang thue hién gia tri sir dung ciia hang hoéa. Viéc thuc day nén kinh té phat
trién c6 thé thiy théng qua nhitng miit sau:

- Nganh vin tai dong g6p mot phin dang k& vao tdng san pham x&
hoi va thu nhap qubc dan. Theo sé lidu théng ké, vao nhimng thdp nién 80
clia thé ky XX, nudc MY di chi khoang 700 ty USD/nim — mét chi phi rdt
16m - cho chi phi vén tai ciia nganh cdng nghiép.

- Vén tai gop phén khic phuc sur phét trién khong ddng déu gifta céc
viing, cac dia phong, céc quéc gia. Gitp tén dung dwoc loi thé canh tranh
ctia cic ving, cdc qudc gia, tao diéu kién cho qua trinh chuyén moén hoa,
nher d6 gitip ti wu héa loi ich kinh t& ciia céc ving, thic diy nén kinh t&
todn qudc cing phét trién, gitip rt ngfn khoang cach thanh thi va nong
thén, ddng bang va midn nii, gép phan cai thién doi séng nhan dén

- Vin tai dép vmg nhu cu di chuyén, van chuyén hang héa va khach
hang ngay cang ting cao, gép phan thiic ddy phat trién kinh doanh va qua d6

phat trién nén kinh t€ quc din. Thong qua phan phéi hang héa tir viing niy |

dén ving khéc gép phan tao kha ning cn bing chét hrong cuge sbéng cic
viing mién (nguorl dén céc ving khac nhau c6 kha ning tiép cin duoc cée
‘san phim gibng nhau) '

- Vén tai 1a yéu t6 quan treng trong hé thong logistics ctia timg céng
ty, nha mdy, x{ nghiép va chiém phén chi phi16n nhét trong hé théng
logistics. Khoa hoc cong nphé phit tridn 'gittp5iam chi phi van tai tir d6
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gidm gia thanh san phim s& giup ting nang luc canh tranh cho san- phim,
tang ndng luc san xuft cho doanh nghiép va nhd d6 ma thic day cac doanh
ngh1ep phat trlen :
- Thiic ddy ngoal thuong phat trién, mé rong quan hé kinh té quéc té
trong bbi canh toan cau héa kinh té din ra manh mé va ngay cang séu rong.
Khéi lwong hang hod luu chuyén giita hai nuéc phu thuc}c vao nhidu didu
kién: tiém niing kinh té ctia hai nudc, sy chuyén moén héa va hop tac hda san
xuét ciia mdi nudc trong phan cong lao déng quéc té, tinh hinh chinh tr,
didu kién va kha ning vén tai, chi phi van tai giita hai nudc d6. Do tién bd
" khoa hoc k¥ thuét va ting nang suét lao ding trong nganh van t& ma gid
cude trung binh trong vén tai qubc té c6 xu huéng giam xuéng, va vi thé ma
lam giam gia thanh gop phén thiic ddy hoat dong budn ban quée t& phét trién
hon.
1.4.2. Vai trd cita vin tai qubc té d6i véi thwong mgi qubc té
Thuong mai qubc t& va véan i co mdi quan hé chat ché va hiru co véi
nhau. Van tii dwoc phat trién trén co s& san suit va trao d8i hang hoa. Khi
hoat déng budn ban qué)c té phat trién thi nhu cAu van tai quéc té ting lén,
thiic ddy van tai qudc té phat trién. Nguoc lai vén tai phat trién s& lam giam

gia thanh chuyén ché, tic 14 giam chi phi gia thanh hang héa tao didy kién

thuan 1gi cho viéc mé rong thi trudng tidu thy quée té, ty do hoa thuong
mai, thiic ddy san xudt phat trién. Hién nay trong thuong mai cho thay, hop
ddng mua ban hang hoa.co val trd quan trong va lién quan chit ché dén hop
dong vén tai thdm chi bao gbm ca hop dbéng vén tai boi vi hop dbng mua
ban hang hod 12 co s& phap ly didu chinh quan hé giita ngudi ban va ngudi
mua con hgp ddng vén tai didu chinh quan hé gilta ngudi thué chd va ngudi
-chuycn ché ma nguoi thué chd 13 ngudi ban hoc ngudi mua lai phu thude
vao quy dinh cia hop dbng mua ban.

& nhimg thap ky tién céng nghiép trudc day, ngudi ta it dd cdp den
chién lwgc van tai hoan chinh cia thé giéi. Song tur khi container hoa va

foan ciu hoa ra doi, ching ta dugc nghe va tiép cin véi hoat dong ndy

thwdng xuyén hon. Cac tap doan vén i da quc gla hay cong ty xuyén qudc
gia bt dau nghién e tbiig quat tiah kish phat trién GTVT gia cuée hang
héa va hanh khéach cta mot 86 61 tuong,dong thoi cling nghién clie cac
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phuong thite véin chuyén, tuyén dudong kinh doanh mang lai hiéu qua cao
nhét... Viéc vén dung loglstlcs phd bién trong Iuu théng phén phéi khong
ngoai muc dich ha gia thanh tir noi san xuét dén noi tiéu ding.

Noéi tém lai, van tai ¢ vai trd diic biét quan trong trong hoat déng xuét
nhép khiu va vai trd ndy s& ting 1én bai chi phf cho van chuyén chiém ty
trong ngay cang I6n trong -viéc ciu thanh gia thanh san phim. Do d6,
nhitng nha xuét khdu, cac qudc gia ngay cang cb ging dua hiéu qua san xudt
kinh doanh va kha ning canh tranh cila hang héa ctia doanh nghiép, ciia dit
nudce 1én cao bang cich giam chi phi van tai thong qua str dung cong nghé
hién dai d€ phat trién hé thong v4n tai hay t6i wu hoa quy trinh, phuong thirc
van tai.

2. CO'SO PHAP LY DIEU CHiNH VAN TAI QUOC TE

'Mbi qubc gia ddu co6 hé thong luat phap riéng pht hop véi thé che
chinh tri xa héi, didu kién kinh t& vin héa, cung nhy trinh d6 phét trién cia
qudc gia d6. Chinh vi vy, ludt phép céc qubc gia khic nhau thudmg khéc
biét nhau. Tuy nhién, khi tham gia thuong mai qudc t& v6i cac mbi quan hé ,
mang tinh qubc té thi yéu ciu dit ra 1a (_:éin ¢6 nhitng quy pham phap luat
quéc té théng nhit d& didu chinh c4c hoat dong qudc t& nhim dam bao su
~ binh déing trong quan hé kinh t& quéc t& cia cic quéc gia, ciing nhu giai
quyét van dé mau thufn trong lut qubc gia cia cdc nude. Pdi véi hoat dong
vén tai quéc t&, c6 2 mbi quan hé co ban ma né didu chinh d6 1a méi quan
hé giita ngudi gl hang - ngudi van chuyén va ngudi van chuyén - ngudi
nhén hang. Mgt sé nhitng quy pham phdp luat quéc té théng dung thudng
dugc dp dung trong vén tai quéc té hién nay l1a:

2.1. VAN BAN PHAP LY BIEU CHINH VAN TAI BUONG BIEN

- Cong uéc Brussells nim 1924 c6 tén ddy da 1a International
Convention for the Unification of Certain Rules of Law relating to Bills of
Lading (Céng udc quéc t& dé théng nhét mot s quy tic v& van don duong
bién) duge ki két cong udc vao ngay 25/8/1924 tai Brussells (Bi), c6 hidu -
lwc nam 1931, dén nay da c6 hon 70 qubc gia trén thé gidi 1a thanh vién
cdng wdc hodc dua cong U6C Va0 luat nude minh. Cong wée Brussels 1924

con dugce goi la quy tic Hague. : TRUUNGB HKINK DOANH VA CONG NGFf m HOI

Cong udc Brussells nam 1924 duotc' bb's mw* a1l
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vao ngdy 23/2/1968 tai Visby (Thuy Dién), lin sira d6i nay thay dbi gii han
trach nhiém bdi thudng ciia ngudi chuyén ché 12 30 francs vang (1 frane
vang tuong duong 65,5 miligram vang 900/1000) cho 1 kg hang mit héng -
hodic 10000 francs vang cho 1 kién hodc 1 don vi dong hang; Thei higu td
tung cé thé thoa thuan chung gifta cdc bén, kéo dai hon 1 nam; Pédi voi hang
déng container, palet hay don vi dong hang khac, sb kién hay don vi liét ké
trong . van don duge coi 12 sb lidu hodc don vi ¢ tinh giéi han bdi thudng.
Con néu khéng ligt ké don vi dong trong kién thi tit ca container, kién, palet
hay don vi dong hang khac chi dugc tinh 12 mét Ki¢n. Vi nhing bd sung
ndy, quy tic Hague cong thém véi nghi dinh thu Visby dwoc coi 1a quy tic
Hague — Visby. |
Ngay 21/12/1979, gi6i thAm quyén lai ki mot nghi dinh thw bd sung

nita, dwge g01 tat 1a Nghi dinh thu SDR 1979, dua vao mjt diém lay don vi
tinh toan tlen bdi thudng 14 SDR, chit tit clia Special Drawmg nght (quyen
rit vén dac biét) 14 mét don vi tién & qubc té duge Quy tidn t& qubc t& IMF
ding dé {inh toan gi6i han bdi thudng ciia ngudi chuyén cho, theo do gi6i
han bi thudmg ciia ngudi chuyén ché la 2 SDR/1kg hing hoéa hodc 666,7
SDR cho mot klen hang méit hong. o

- Cong uo‘c Hamburg 1978 co ten diy du la UN Convcntlon on
transport of goods by sea (Cong udc Lién hgp quéc v& van chuyén hang héa
bang dudmg bién) duoc ky thong qua ngdy 31/3/1978 tai thanh phé-
Hamburg (Prc). Cong ude nay cb hiéu lyc tir ngdy 1/11/ 1992 sau 1 ndm
tinh tir ngay c6 20 nudc ndp van ban phé chuin, théng qua gia nhép. .

- Cong u'orc Rotterdam 2009 cia Lién hop qubc vé hop ddng van tai
hing hoéa qudc té toan b hanh trinh hodc médt phin bing dudng bién -
United Nations Convention on Contracts for the Internattional Carriage of
Goods wholly or partly by sea, dugc ky ngay 23/9/2009 tai Rotterdam, Ha
Lan Cong wée Rotterdam 2009 do hoi dong UNCITRAL (United Natlons
'Commxssmn on International Trade Law - Hi dong ctia Lién hiép qubc vé
" Tuat Thuorng mai quoc te) cung voi CMI (Cormte maritime 1nternat10nal -
Uy ban Hang hai quoc té cia Lién hiép quoc) x4y du’ng rit cong phu, gom
- ¢6 18 chuong, 96 dleq Cong woc nay nol dung 12k hién tinh céng bing,
‘khong thién 1éch vé ngudi chuyén ‘ché va RgUoi chi hang, dung hoda hai _
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cong udc trude d6, hira hen la cong 11'6‘0' s& duge ép dung phd bién trong van -
- chuyén hang hoa bang dutmg bién & nhidu qudc gla tren thé gwl trong
turong lai. : ' o
2.2. VAN BAN PHAP LY BIEU CHINH VAN TAl DUONG KHONG

- C(")ng udc qubc té dé thong nhit mot s quy tic vé vin tai héng
khong qudc té dwoc ky tai Warszawa ngay 12/ 10/1 929 g01 tit 1a Cong uéc
Warszawa 1929. : :

- Nghi dinh thu sira d6i Cong uéc Warszawa, Nghl dinh thw nay ky
tal Hague 28/91955, nén goi tit 1a Nghi dinh thir Hague 1955, '

- - Céng uéc bd sung cho Céng wéc Warszawa duge ky két"tai
Guadalazala ngay 18/9/1961, nén goi tét 1a Cong udc Gﬁa'dalé.iala 1961. ©
' - Hiép dmh lién quan téi gidi han cuia Céng udc Warszawa va ngh1
dinh thu Hague. Hi€p dinh nay duoc théng qua tai Montreal 13/5/ 1966 nen
goi tit la Hiép dinh Montreal 1966.

' - Nghi dinh thu stra d6i Cong udc Warszawa 1929 du'oc sira d6i boi
'nghi d;nh th Hague 1995. Nghj dinh ndy ky tai thanh pho Guatemala
8/3/1971, nén goi tit 1a Nghi dinh thu Guatemala 1971. '
- Nghj dinh thu bd sung s§ 1,2,3,4 Montreal 1975 dugc ky ngay
25/9/1975. ' - |

Céc cong wée, hiép dinh, nghi dinh thu néu trén... chi yéu stra ddi bd

sung g10‘1 han trach nhiém bdi thudng cua ngudi chuyén ché hang khong abi
véi tai nan v& hanh khach, thiét hai vé hang hoa, hanh Iy va tho‘1 han théng

béo tdn thit, khiéu nai ngudi chuyén ché... :

- Cong wéc théng nhit mét sb quy téc lién quan dén van tai hang
khong qubc té duoc ky tai Montreal ngay 28/5/1999 ra doi nhim sira ¢6i hé
théng cong wdc Warszawa. Trong tién trinh héi nhép kinh 8 quoc 18 sfu
rong, Viét Nam dang xem xét gia nhap cong udc nay..

2.3. CAC VAN BAN PHAP LY KHAC |

- Cdng wdc cia cia Lién hop qudc vé vén tai héhg 'héa da phuong
thitc qudc t& dwoc ky tai Geneva ngay 24/8/1980 - UN Convention on the
International Multimodal Transport of Godds, 1980.



20 Chuwong 1. Tong quan vé vén 1di quoc té

- Quy the sb 481/1992 vé Chimng tr vén tii da phuong thic -
UNCTAD ICC Rules for Multimodal Transport Documents do Uy ban cta
Lién hop qubc t& vé thwong mai va phat trién (UNCTAD) va Phong
Thuong mai quéc té (ICC) ban hanh cé hiéu lyc tir 1/1/1992

‘ - Cac vin ban phdp 1y do Phong thuong mai quéc té (ICC) ban
hanh, nhr: Incoterms 2010, UCP 600, ISBP 681, ISBP 745
2.4. CAC VAN BAN PHAP LY CUA VIET NAM

Bén canh cac ngudn ludt va cong wde qubc té, cdc quy pham phép luat

quéc té thi luft cic qubc gia cling 13 mét ngudn phéap ly diéu chinh hoat
dong vén tai qubc té, duge wu tién &p dung thir hai chi sau cic cong uéc va
luit quéc t& khi ¢6 cac tranh chdp xay ra. Céc quéc gia khac nhau c6 thé c6
nhitng quy dinh riéng biét lién quan dén v4n tai qudc té. Tai Viét Nam hién
nay, ngoai cac quy pham phép luit néu trén, con ¢ cac ngudn luat va nghi
dinh diéu chinh hoat d6ng vén tai nhwr sau:

- B6 Luat hang hai sb 95/2015/QH13 ngay 25/11/2015 c6 hiéu lye tir
ngdy 1/7/2017 (thay thé cho bd Luat hing hai sb 40/2005/QH11 ngay
14/6/2005 trude do).

- Lu4t Hang khong déan dung Viét Nam, s6 66/2006/QH11, ban hanh
ngay 29 thang 06 nim 2006, c¢6 hiéu lyc tir ngay 01 thang 01 ndm 2007

- Luat stra dbi, b sung mot sb didu caa Lujt Héng khéng dan dung
Viét Nam, sé 61/2014/QH13, ban hinh ngay 21 thang 11 nim 2014, c6
hiéu luc tir ngay 01 théng 7 ndm 2015 |

- Lu4t dudmg sit so 06/2017/QH14 ngay 4/712017

- Luit giao thdng dudng bd sb 23/2008/QH12 ngay 13/1 1/2008

- Nghi dinh 58/2017/ND-CP quy dinh chi tiét Bo luat Hang hai Viét
Nam v& quan 1y hoat dong hang hai ngay10/5/2017

- Nghi dinh 16/2018/ND-CP quy dinh v& viéc céng bd tuyén hang hai
va phén ludng giao théng trong lanh hai Viét Nam ngay 2/2/2018

- Nghi dinh 125/2015/ND-CP quy dinh chi tiét v& quéan Iy hoat déng .
bay ngay 4/12/2015 ' ‘

- Nghi dinh 65/2018/NBD-CF quy-tinh cln 1€t thi hanh mot sé diéu cia
Lut dudng st ngay 12/5/2018
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3. PHAN CHIA TRACH NHIEM VE VAN TAI TRONG THUONG MAI
QUOC TE

Trong thuong mai qudc té, hang hoa dugc vén chuyén tir ngudi ban
sang nguoi mua thong qua mét bén thir ba goi 12 ngudi chuyén cha (carrier)
hay ngudi vén tai. Nghia vy thué van tai va chju chi phi vén tai duoc quy
dinh trong hop ddng ngoai thwong ky két giita ngudi mua vi ngudi bén.
Ngudi ndo chiu trich nhiém va chi phi thué phuong tién van tai d& chuyén
ch¢ hang hoa trén ching dudng chinh (tity thudc vao phuong thirc vén tai)
thi duoc coi 14 gianh duge quyén van tai.

Bén gianh duoc quyén vin tai s& c6 thd cha dong trong viée t& chirc
chuyén ché, dam phén ky két hop ddng chuyén ché: c6 thé Iya chon ngudi
chuyén chd, hanh trinh vn tai, phwong thitc vén tai, diéu kién vén tai c6 loi
nhét cho minh néu trong hop déng ngoai thuong khéng quy dinh cu thé chi
tiét. Didu ny gitip dat dugc 5i wu trong vén chuyén: dép tmg nhu cu, vin
chuyén an toan véi hanh trinh ngén nhét hay chi phi ré nht. Trong trudng .
hop doanh nghiép 16n va ¢6 strc manh dam phén, thi viéc gianh quyén vén
tai c6 thé s& gitip doanh nghidp ¢6 dwoc chi phi ré hon cho viéc mua ban
hang héa va do d6 ma c6 thé dem lai loi nhudn 1én hon. Bén canh d6, néu
trong hop ddng khéng quy dinh cu thé v thoi gian giao hang chinh x4c, thi
bén gidnh duoc quyén van tai s& ¢ thé chi ddng lya chon thoi gian thué tau
vin chuyén. Vi du, bén ban gianh dugc quyén van tai va trong hop déng
ngoai thuong chi quy dinh thoi gian giao hang 1a vao quy I nim 2017 thi
khi d6, néu hang héa dang sin c6 trong kho, thi nha xudt khiu s& nhanh
chéng thué tdu va giao hang sém vio nhitng ngdy déu tlen clia quy II (vi dy
ngay 1/4/2017) dé giai phong kho hang; va nguoc lai, néu thoi didm diu quy
II hing héa dang khan hiém, hay mia ndy cao diém gid cudc van tai dang
cao va ¢ xu huéng giam trong thoi gian t6i thi nha xuét khéu s& c6 thé dei
dén cudi quy II (vio khoang 15/6/2017) méi thué tau giao hang dé c6 thoi
gian gom hang ho#ic ché cho cudce vén tai gidm xubng, |

Gianh duge quyén vén tai khéng chi mang lai nhidu loi ich cho ban
than bén gianh duoc quyén van tai ma con c6 3 nghia vi mé cho ca quéc gia
ciia doanh nghiép d6. Viéc ehir déngtwajchaon nguti chuyén ché cho phép
ben gianh dugc quyén vén tai ¢6 thé wu,iiém, sir dung hdng van tai trong
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‘mrde,. doi tau trong murde, giup phat trién nganh vin tai qudc gia va cac
nganh khéc lién quan (nhu dich vu bao hiém, m6i gi6i hai quan, kho vén,
log1stlcs) Bong thoi viée lua chon don vi van tai ndi dia, thanh toan phi vén
tal bang dong nodi t€ cling g1up cho viéc: tang thu va giam chi ngoa1 1€, cai
thlen can can thanh toan. o

_ Muon gianh duge quyén vén ta1 thi doanh ngh1ep can ky két hop
dong ngoai thuong theo nhiing diu kién thich hop. Hop ddng ngoai thu:cmg
thudtmg duge ky két sir dung céc diéu kién co so giao hang québe té
Incoterms theo d6 cac didu kién khac nhau s& c6 nhimg quy dinh cu thé va
18 rang v& phin chia nghla vu va quyén loi gifra ngudi mua va ngudi ban
khac phau lién quan dén vise van tai hang héa. Dya vao phuong thirc van
tai, phién ban Incoterm 2010 gom 11 quy: tic giao hang duqc chia thanh 2
nhom: o '
- Bang 1.2. Phan nhom Incoterms 2010 theo phu’o’ng thlro'c vin tai -

: Ten nhém | . ‘ " Tén quy tic’

- EXW (Ex works) — giao hang tai xuong

'Céc__ qhy the | - FCA (Free carrier) — giao hang cho ngm‘:ri chuyén chd

. dpdung | _ CPT (Carriage paid to) — cudc phi trd t6i

??10 met | - CIP (Carriage, insuarance paid to) — cuée phi, phi bao hiém tra téi
phuong
. | - DDP (Delivered duty paid) — giao hang da ndp. thué

‘thirc van tai ‘
S - DAT (Delivered at terminal) — giao hang tai beén

- DAP (Delivered at place) — giao hang tai noi dén

| EC-;lc quy the | - FAS (Free alongside ship) — giao hang doc man tau

ap dung | _FOB (Free on board) — giao hang 1én tau
cho vén tai

- CFR (Cost and freight) — tién hang va cudc phi

dydng bién |-
\lrﬁ thuy i |- _CIF (Cost insuarance and freight) - tién hang, ph1 bao hlem va

dia .
_ Theo su phan ch1a O trén, nhom thir nhat bao gbm 7 quy tic, céc quy tac
cua nhom nay duge sidung cho bt-kj-phrong-thire-vén tai nao bao gom ca

van tai don phuong thie va da phuong ithire. |Casl quy tac cua nhom nay 4p

cudc ph1
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dung cho ca phuong thitc vén tai bién va cac phuong thire vén tai khac.
Nhém thir hai bao gbm 4 quy téc FAS, FOB, CFR, CIF, céc quy tic
' niy déu c6 dia diém giao hang va dia didm hang dén d&u 13 cang bién vi viy
chung chi duge 4p dung cho véan tai bién va thity n6i dia khong thé 4p dung
khi stt dung céc phuong thire vén tai khic nhu dudng khong, duong bd...
Viéc phan chia cic quy tic theo tiéu chi phuong thic van tai gitp
cho ngudi str dung d& dang lwa chon quy tic phit hop, tranh nhim 1n trong
viéc str dung quy tic chi 4p dung trong van tai dwong bidn cho van tai béng
phuong thire khac nhu duong khéng, dudng bd hay véan tai da phuong thire.
'Tuy nhién, khi xét vé quyén van tai (trdch nhiém thué va tr& chi phi
vén tai' chuyén ché hang hoéa) thi ching ta c6 thé phan chia cic quy tac
-Incoterms 2010 thanh 2 nhém nhu sau:

Bing 1.3. Phin nhom Incoterms 2010 theo quyen vin tai

Tén nhom _ Tén quy tic

Ngudi ban { - CFR (Cost and freight) — tién hang va cuée phi

danh quyén | . c1p (Cost, insuarance and frelght) tién hang, phl bao hiém va
- vén tai cudc phi i '

. _ - CPT (Carriage paid to) — cudc phi tra téi

-CIP (Can'iage, insuarance paid to) — cwdc phi, phi bao hiém tra t5i

- DDP (Delivered duty paid) — giao hing d3 ndp thué —

| - DAT (Delivered at terminal) — giao hang tai bén o B .

- DAP (Delivered at place) — giao hang tai noi dén

Ngudi mua | - EXW (Ex works) - giao hang tai xudng Ty

danh quyén | _ FAS (Free alongside ship)— giao hang doc man tau

van tal - FOB (Free on bbard) — giao hang lén tau

- FCA (Free carrier) — giao hang cho ngudi chﬁyén'chc'r

- Theo céch phén chia ndy, nhém thi nhit bao gdm 7 quy tic, nguol

- ban chiu trach nhiém ky hop ddng van tai va tra cude phi vén tai dén noi
dén théa thuan, Tuy nhién candws ¥ déivdi cdc, quy tic nhém C (CFR,CIF,
CPT,CIP) nguoi ban khéng ehiu i 1o trong qua trinh vin chuyén hang hoéa
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vi nguoi ban da hét trach nhiém dbi v6i véi hang héa khi giao he‘mg cho
ngudi chuyén chd & noi di (nude nguoi ban).Con d6i voi cdc.quy tic nhém
D (DAT,DAP,DDP) thi ngudi ban phal chju riii ro dbi v&i hang héa cho dén-
kh1 giao hang cho ngudi mua & noi dén (nudc ngudi mua) ma hai bén thoa
thua_m : _ .

Nhom thi hai gom 4 quy téc con lai, ngudi mua chiu trach nhiém ky
'horp ddng van tau va'tra chi phi vén tai va chiu rii ro dbi véi hang héa ti noi
di dén noi dén.

‘0 Viét Nam hién nay, cic doanh ngh1ep kinh doanh xuat nhap khén
van thuémg c6. thoi quen “ban FOB mua CIF”, nhudng quyén vén tai cho
phia déi tac do quan niém “cang it trach nhiém cang c6 1¢i”, gy thét thu vé
ngoai t& va khong phat tridn duoc nganh van tai nude nha. DAy 1a mét quan
- piém sai 14m mang lai do thuong mai quoc té€ & Viét Nam con kha non tré va
cac doanh nghlep kinh doanh xuét nhap khiu chwa thyc sy am hiéu vé céc
nghiép vu xuat nhap khéu din dén tdm 1y e nga1 so rai ro va khong dam
‘ding ra thué tau. Tuy nhién, véi sy phét trién ngdy cang manh mg cia
‘throng mai quoc te tai Vigt Nam hién nay cung-véi sy phat trién ciia nganh
dich vu logistics, cac doanh nghiép Viét Nam ciing d4 nhén ra dugc nhiing
loi ich cua viée glanh quyen v4n tai va dang chuyén minh ngay cang manh
‘dan hon trong viée thay dbi sang théi quen mdi 1a “mua FOB ban CIF”.

" Mic da gianh quyen vén tai ¢6 nhiéu loi ich nhung bén canh d6 la di
kém voi trach nhiém va nghia vu nhit dinh. Chinh vi vdy, cdc doanh nghiép
kinh doanh xuét nhap khiu ciing cin pha1 cén nhéc glua loi ich va diéu kién
bén thin doanh nghlep dé lua chon c6 nén gianh quyén van tai hay khong

'Sau dau 1a mdt s& trudng hop ma doanh nghi¢p khong nén gianh quyén vin .

tai vi c6 thé s& gip phai rti ro va thiét hai:
- Khéng c6 sr am hiu vé thi trudng van tai
- Xét théy khé khan trong viéc thué phuong tién vén tai
- Cude van tai c6 xu huéng ting manh |
.. = Thi truomg thude vé dbi tac: dang cAn mua gAp hay bén glp
B Quy dinh ciainit phip-va-tip-quén thucrng mai ‘
-~ Chénh léch giffa gid co cirdc va khong €6 cudc (V1 du chénh léch gid
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FOB va CIF) khong bu dép dugc chi phi van tai phai bé ra.
4. MOl QUAN HE GIPA CHI PHi: VAN TAl VA GIA CA HANG HOA
TRONG THUPONG MAI QUOC TE

" Trong thuwong mai qﬁéc t&, chi phi vén tai dugc hiéu 14 toan bo chi 'phi
lién quan dén viée chuyén chd hang héa tir ngudi bén dén ngudi mua theo
didu kién giao hang théa thuan trong hop déng mua ban hang hoa. Thong
thwdmg, chi phi van tai bao gdm: cudc phi vén tai (F), chi phi x&p d& san cao
sip xép hang héa (I/O/S/T), chi phi bao quan hang héa trong qua trinh vén
chuyén (vi du nhu hing déng lanh, hing twoi sdng,...), va céc chi phi khéac
(vi du nhu: phu phf nhién liéu, ciu dudng, qua ving dic biét,...). Chi phi

vén tai ¢6 thé do nguol ban hodc ngudi mua chiu thy theo didu kién co s&
giaio héang, tuy nhién vé ban chét cudi cing, ngudi mua van 1 ngudi phai chi
tra todn bd chi phi d6 théng qua viéc thanh todn gi4 tri hop dong cho ngudi
bén, va sau d6 chi phi ndy s& dwoc phin bd vao gia ban cubi cing dén tay
ngu(‘ri tiéu ding hang hoéa. Nhu viy, chi phi van tai chinh la mét b phéan chi
phi c4u thanh nén gi4 ban cubi cling ciia hang héa. °

"Chi phi van tai 1a mot trong céc yéu t& anh hu'cmg trye tlep va manh
mé& dén viéc hinh thanh va bién dong gia ca trén thi trwomg qubc té. Gi4 ca
clia cing mdt loai hang héa theo quy tic CIF (cang dén) thudmg c¢é xu
hudng gln bing nhau déi véi clng mf}t thi truong ti€u thu béi khi nhap
khéu theo quy téc CIF, cdc nha nhip khdu khdng gianh duge quyén vén tai
nén ciing khong cin quan tdm dén cude phi vén tai, gid CIF 1a gia phai bo ra
dé nhin duoc hang héa dé tai cang dén & nuée nhép khiu. Do d6 ma cac
nha nhip khéu thudng s& cdn nhic lva chon mua & thi trrong nao chao bin
véi gia CIF thdp nhét trong cdc didu kién khéc 13 twong tw nhau dé phai bd
ra chi phi thép nhét, vi thé d& canh tranh thi budc 1ong gi4 chao ban CIF cta
cling mdt hang héa tai mdt thi trudmg tidu thu nhét dinh s& gan nhu Ia frong
dong nhau khéng c6 su chénh léch 1én.

' Nguorc lai, néu nhap khiu theo quy tic FOB (cang di) thi ngum nhép
khiu gianh duoc quyén vén tai va do d6 budce phai tinh toan dén yéu td cude
phi. Liic ndy, cic nha phap-khau-sé-phai-tinh-toAn-téng-chi phi vin tal, bao
hwm va gia mua FOB (tlen hanh guy (61 2 GEECIF) d8 can nhic lua chon
gitta cdc thi trudng chao ban khdc nhaul-IDéfkHoang cach dia ly glu_a cac
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nuée va mic db phat trién vén tai & cac nuée la khac nhau din dén chi phi
van tai khéc nhauy; anh huéng den tbng chi phi cubi cung ctia nha nhap khiéu
phai bé ra, nén trong nhiéu truomg hop nha nhap khau hoan toan c6 thé chon
mua hang gla FOB cua dbi tac cao hon nhung tong chi phi lai s& thap hon.
Chinh vi vy, nha xuat khéu di chao gia FOB hay gia CIF thi déu cén phai
cin.nhéc dén van dé chi phi van tai dé sao cho gia ca cudi cling dbi véi nha
nhap'khéu theo quan diém nhu da phén tich & trén dam bao dugc tinh canh

tranh véi chao ban cta céc thi truong khac ‘thi méi ¢6 co h01 chio ban thanh -

cong, xuit khiu duge hang héa.

Nhu vdy co6 thé thay ring, cac nude co vi trl dla Iy gén nhau va d1eu
kién van tai thudn loi thi s& c6 dugce loi thé vé& chi phi vén tai thip va do d6-
'ma ¢6 loi thé canh tranh khi chao ban xudt khiu hang héa cho nhau, ciing
nhu c6 kha ning thu duoc cac khoan loi nhugn cao hon. Phin chénh léch loi
nhuén do chénh léch chi phi van tai dem lai nay con duogce goi la cac khoan

“dija t6 chénh l1&ch ve cude phi”. Vi du nhu trwdng hop hai nude xuét khéu
g0 16n & chau A 13 Thai Lan va Viét Nam, tuy gid thanh gao cua hai nudc
gan nhu tirong duong nhung trong vong 20 ndm qua, gao ctia Théi Lan vin
ch1em Tinh thi trudmg thé gi6i va Déng Nam A vi chi phi vin tai ciia Thai
Lan thap va thudn lgi hon Viét Nam. Co6 thé néi rang, v4n tai anh hudng rat
10'11 dén gia thanh trong lu'u théng phan ph01 va san xuét kinh doanh cua cic
nuoc trén thé gidi. :

_ Noi tém lai, chi pl'n vén tai 1a mét by phan quan trong va c6 xu hudng
chlem ty trong ngay cang 16n trong viéc hinh thanh gi ca hang hoa trong
thwong mai qubc té, va do d6 anh hudng téi hidu qua hoat dong ngoai .
thuorng Cac nha xuit khau cac qubc gia dang ngay cang cb gang nghién
ctru 4p dung cong nghé ciing nhu tinh toan cic phwong phiirc tdi wu hoéa hé
théng vén tai nhim giam chi phi van tai dé ting tinh canh tranh cho hang
~ héa xuat khau Cudc cdch mang cdng nghé 4.0 vé “dién tir - s6 héa” va
“thong tin - lién lac” cang thiic ddy vén tai phat trién nhanh vé khoa hgc —
~ ¢éng nghé, nham tao ra hiéu qua va su canh tranh trén thuong trudng. Ch1
.trong vong chua day mot thé ky. d4 xuét hién container hoa céc cang bién va
logistics-héa toan cau. Day s& 1a tién d2 thuan loi d& céc nha van tai ciing
nhu hoat dong logmtlcs curig-hoachdiih ch1en tugc van tai phi hop véi thurc
t&, mang lai hiéu qud cao, thuc déy ngoai thuong phat tridn.
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- CAU HOI CHUONG 1

1. Tai sao vén tai 1a nganh san xudt vit cht diic biét?

2. Trinh biy phan loai van tai? |

3. Tac dung cia van tai quéc 182

4. Pinh nghia va dic diém cua van tai qubc t&?

5. Phan tich méi quan hé gira vén tai vi thuong mai quéc t&2

6. Trinh bay co so phan chia quyen vén tal/quyen thue tau trong ‘ngoai
thuong? o Lo

7. Céc quy tic giao hang ma nguorl ban glanh dwoc quyén vin taJ theo
Incoterms 20107

8. Céc quy tic giao hiang ma ngudi mua gianh dugrc. quyén vén tai theo
Incoterms 20107 _

9. C4c quy tic giao hing trong Incoterms 2010 ap dung cho moi phurong
thirc vén tai?

10, Chc quy tic giao hang trong Incoterms 2010 chi ap dung cho phuong
thitc van tai bién va thity ndi dija?

11. Phan tich nhtmg lgi ich khi gianh dwgc quyén vén tai?

12. Phén tich nhimg trudng hop khéng nén gianh quyén vén tai?
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CHUONG 2

VAN TAI PUONG BIEN TRONG
THUONG MAI QUOC TE

1. KHAI QUAT VE VAN TAI PUONG BIEN
1.1. HE THONG CO SO VAT CHAT CUA NGANH VAN TAI BIEN
1.1.1. TAU BIEN

a. Khai niém

Trong vén tai duong bién, phuong tién st dung phd bién nhét 13 tau
bién. Tou bién 1a nhitng cdu tric néi di ddng trén bién, van chuyén ngudi va
hang héa nhim muc dich kiém 15i. o

Theo chuong II, muc 1, diéu 13 cia bd lujt Hang Hai 2015 cia Viét

Nam, tau bién dwoc dinh nghia nhw sau: - o :

Tau bién la phuong tién noi di dong chuyén dimg hoat dong trén
bién. : -

Tau bién quy dinh trong Bé ludt nay khong bao gom tau qudn su, tau
cong vu, tau cd, phurong tién thuy néi dia, tau ngdm, tou lan thiy phi co,
kho chita néi, gian di dong, u néi. :

Trong pham vi nghién ciru ciia cubn sach nay, chi @ cip dén cac
loai tau bién hoat dong vi myc dich thuong mai hay con goi 1a tau budn.
Cung véi su phat trién cla nghanh vin tai hing khéng, trong co ciu d6i tau
buén hién nay thi tau ché hang 13 chi yéu.

b. Phin leai tau budn: 7 . _

Cin cit vio cong dung ciia tiu, tiu budn bao gdm tiu chd hang va
tau ché ngudi. Tau ché hang ¢6 thé dugc chia thanh 3 nhém:

+ Tau ché hang khé (Dry Cargo Ships), bao gdm cac loai chinh
sau: : -

- Tau ché hang bach héa (General Cargo Ships): thudng ché cac miit
hang cong nghiép, néng nghiép-ehé bién cé hao b va co gid tri-kinh t cao...
Loai tau nay cé nhidu boong (desk), nhit ham (hold) va cd cdc phuong tién
xép, do riéng,
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- Tau cho hang kho c6 khéi hiong 16n (Bulk Carrier): thudng ché
céc mit hang & thé rén, khong c6 bao bi nhu: than d4, quiing, ngii cbe, gb...
dgc diém chung cta cic logi tu nay. thuéng cé mot boong, nhidu him, trong
tai 16n, c6 trang thlet b1 chuyen dung N ,

- Tau container (Contal:ner Shlps) la 103.1 tau chuyén dung duoc thiét

'ké d8 chd container, thudng c6 ha1 boong, nhxeu ham trong tai lorn va co toc
dd twong d6i nhanh.

- Tau chd x4 lan (nght Aboard shlps LASH) 1a he thong véan tai
gdm mét tau me co trong tai 16n va céc xa lan ¢6 trong tai nhé hon. Céc xa
1an duoc xép diy hang hoac container duoc kéo ra tir hé thing séng ngdi va -
xép 1én tau me bing cdc can cAu chuyén dung. Tau me vén chuyén cac xa
lan dén cang dén. Cac x4 lan dugce d& xudng va duoc dua vio céc cang siu
trong ndi dia dé do hang. :

"+ Tau ché hang long (Tangkers) gbm: o

- Tau ché déu (Oil Tangkers) chuyen ding d& cho din va céc san
phim tir ddu mo. Tau thuomg c6 nhidu him (tank) riéng bi¢t dé chia dau,
vira d& cin bang thu, vira @2 han ché viéc diu chay ra ngoai trong trudng
hop cO tai nan. ,

- Tau chor cac hang long khac nhu' U, nuGe ngot h0’1 dbt thién
" nhién héa long, khi hoa long... . . ‘

+ Nhém tau dic b1et (Special ships): 1a céc tau chuyen du:ng dé van
chuyén nhimg mat hang can bao quan ddc biét trong qué trinh van chuyén
nhu hang d6ng lanh, rau qué luoi, sic vét sbng. :

Theo ¢& tau:

Tau nhé: 12 nhu’ng tau bién c6 trong tai nho, nhung. tbi thidu cling
phai 13 tir 300DWT tr& lén.|. S : :

_ Tau trung binh: la nhung tau b ta1 trong dum 200. OOODWT :
thudng duge ding dé chd hang bach hoa

Téu rit lén (Very Large Crude Carrier - VLCC) 1a nhu'ng tau cd
trong tai tir 200.000 DWT dén 350.000 DWT L

- Tau cyc lon (Untra-Large- Crude Carrier — VLCC) 1a nhu’ng tau co
trong tai tir 350.000 DWT trér lén S

Theo c& tau:
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Tau treo cé thuong (Conventional Jlag): La tau ena nudce ndo thi
dang ky va treo ¢ cua nuée d6. Vi du: tau bién cia Viét Nam ‘dang ky tai
‘Viét Nam va treo qubc ky cla Viét Nam.-

Tau treo co phmg tién (Flag of Convenience): Trong nganh vin
tai b1en khai niém tau treo c& phuong tién ¢ 1& da khdng con xa la voi
nhiu ngudi. Luat phap quéc t& quy dinh tau hoat dfng trén bién phal dugc
dang ky tai mét quéc gia va tau dang ky & qubc gia nao s& mang qubc tich
cla quic gia d6. Tau treo co phuong tién la tiu ctia nuéc ndy nhung lai
ding ky tai nuéc khic va treo c& cta nuée d6. Vi du: Tau My ding ky ta.l
Panama va treo c& clia Panama.

Y nghia ctia viéc cim cd phurong tién

- Trén thé gi6i c6 nhidu nude ap dung chinh sach dang ky ma (Open
Reg1stry) hau hét cic nude thudc thé giéi thtr 3 ¢6 nén kinh t& kém phat

trién, nhitng nuéc nay cho phép chi tau ciia nuée khéc dang ky tau tai nuéc
minh dé thu 18 phi va tao diéu kién sir dung ngudn nhén lyc thira cia nuée
minh. Céc nude phat trién ding ky tau tai ¢ic nude thir 3 s& duge huomg chi
phi ding ky, tién lrong thuy thit thip, yéu ciu vé& didu kién va an toan lao
déng khéng cao. ‘

- V& chinh tri, béng céch treo cir phuong tién ¢6 'thé khic phuc duoc
chinh séch bao vay, phong téa clia cic nuée thi dich. Doi tau bubn treé cd
phuong tién hién nay chiém 1/3 d5i thu budn cia the gidi.

Meic di lich sir da ghi nhan s xudt hlen cia cd¢ phu'ong tién tir thoi
ky Trung cd, khi ma céc tau buén tai mot s& nude b chién tranh thyc hién
viéc treo c& gia dé dénh Itra cdc tiu quin su cua cac nude thu dich, nhung
thudt ngir “c& phu’ong tién” (flag of convenience) méi dchrc st dung vao
: nhung nim 1950. Diéu 5, khoan 1 cia Cong uoc Geneva vé& Hai phdn Quoc

t€ 1958 (Geneva Conventlon on the High Seas 1958) quy dlnh cac qudc gla
s& dé ra céc tidu chuin dang ky quéc tich tau. Tau dang ky qubc tich & quoc
gia nao th1 treo c& cla qudc gia d6. Phai c6 mot moi lién hé mat thiét giita
tau va qudc gla ma tiu mang c&. Céc qubc gla pha1 thire hién quyen tai phan
va quan Iy v& hanh chinh, ky thuat va cac vAn dé x3 hdi ctia con tau dang ky
cor clia qudc gia d6. '
&

_ Quy dinh trén mot lan nita duoc tal Khing d@inh tai Diéu 91 cla Cong
- ude Llen Higp Qudc vé Luat bién 1982 (United Natlons Convention on Law



32 Chuong 2: Vén tdi dudng bién trong thuong mai qudc té

of the Sea — UNCLOS) Nam 1986, Hoi nghi L1en Hiép Qubc vé& Thu:orng
| mai va Phat trién UNCTAD d cu thé héa hon méi lién hé gitta tau va-quéc
gia ma tau mang c& thong qua Cdng wée ctia Lién Hop Quoc vé diéu kién
déng ky tau bién 1986. Theo d6, nudc cho ding ky tau phai tham gia s& hiru.
mdt phin con tiu hodc c6 cong dan lam vige trén tau. Tuy nhién, hién nay,
cdng ude niy chua cé hiéu lyc do chwa do s6 nuce phé chuin,

Con luat Hang Hai cua Viét Nam quy dinh nhu sau:

Dleu 14. Tau bién Viét Nam

L Tau bién Viét Nam la tau bién da dwoc ding ky vao Sé ding ky
téu bién quoc gla Vlet Nam hodc dad duoc co- quan dai dién cua Viét Nam &
nudc ngodi cap gidy phép tam théi mang co quoc tich Viét Nam.

2 Tau bién Viét Nam c6 quyén va nghia vy mang cé qubc tich Viét
Nam. — ‘ '

3. Chi ¢6 tau bién Viét Nam méi dwgc mang corqudc tich Viét Nam.

Bleu 16. Treo co dbi véi tau thuyén ’ -

I Tau bidn Viét Nam phdi treo Quoc ky nucc Cong hoa xa héi chil
nghia Viét Nam .

Tau thuyén khdc khi hoat déng tai cang bién Viét Nam pha: treo
Quéc kp nuée Cong hoa xa hji chi nghia Viét Nam.

2. Tau thuyen mang ¢ quéc tich nuée ngodi hoat dong tai cang bién
Viét Nam khi muon treo cé hodc kéo coi trong cdc dip nghi 1€ ciia qudc gia
tém mang co phdi thuc hién theo quy dinh.

3. Chinh phii quy dinh chi tiét Diéu ndy.

Theo pham vi kinh doanh:

Tau chay ving bién xa:la nhiing tau cé trong tai 16n, kinh doanh
trén nhiing vung bién xa, vugt dai duong hoac cdc tuyén vong quang thé
gioi.

Tau chay ving bten gin:la nhu'ng tau co tai trong khong 16m, kinh
doanh chuyén ché giita céc cang gin nhau, tap trung nguon hang cho céc
cang 16n dé tau chay ving bién xa vin chuyén tiép tuc. :

Theo phwong thirc kinb doanh:

" Tau cho (Liner): Tau cho la tdu chay. thuorng Xuyén tren mgt tuyen
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dudmg nhét dinh, ghé qua nhitmg cang nhit dinh theo mét lich trinh dinh
trude. Tau cho hoat dong trén tuyén dwdng nhit dinh nén ngudi ta con goi la
tau dinh tuyén. Lich chay tiu thuong dwgc cic hang tiu cong bd trén céc
phuong tién théng tin dai chiing dé phuc vu khach hang.

Cin ctt vao hoat dong ciia tiu chg, ching ta c6 thé rit ra nhig dic
diém co ban caa tdu cho nhu sau:

-'TAu chg thwdng chd hang bach hod c6 khéi hrong nho.

- Céu tao ciia tAu cho phitc tap hon céc loai tAu khac

- Piéu kién chuyén ché do cic hang tiu quy dinh va in sn trén vén
don dudng bién dé phat hanh cho ngudi giri hang.

Tau chay réng (Tramp): 14 tau chuyén ché hang hoa gifra cic cang
theo yéu ciu cia cht hang ma khdng theo mét tuyén dutmg nhét dinh. Tau
chay rong bao gdm cic tau kinh doanh theo kiéu cho thué chuyén (Voyage
Charter) va cho thué dinh han (Time Charter).
¢. Pic trung kinh té ky thudt cia tiu budn

Céc tau chd hang rit da dang, song d&u c6 céc dic trung kinh té k¢
thudt sau:

Tén tau (Ship’s name): 13 tén goi cla con tau do chu tau dat va
dugc co quan dang kiém Chép nhén. tai Viét Nam, viéc dat tén cho tau bién
duoc quy dinh tai didu 21 ciia b lust Hang Hai:

Téau bién Viét Nam phdi duoc ddt tén va theo nguyén tdc sau day:

1. Tén tau bién do chu tou ddt nhung khéng duoc trimg véi tén tou
bién da diing ky trong S6 déing ky téu bién qudc gia Viét Nam;

2. Khéng st dung tén co quan nha nuoc, don vi luc luong vii trang,
16 chitc chinh tri, 18 chitc chinh tri - xd hgi dé lam todn bg hodc mét phan
tén ciia tau bién, tric trucng hop co sy chap thudn cua co quan, don vi hodc
16 chirc do;

- 3. Khdng sur dung tir ngit, ky hiéu vi pham truyen théng lich st, viin
héa, dao dirc va thudn phong mp tuc cila ddn téc.

Noi dﬁng ky (Place of Registry): Téu hoat déng & trén bién phai
dang ky & qudc gia nao d6, Tan dang kyrd quéo, gianao s& mang qudc tich &
qudc gia do.
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-Tai Viét Nam, déing ky tau bién 14 viéc ghi, lwu trit cdc thong tin vé
tau bidn vao Sé ding ky tau bién-qudc gia Viét Nam va. clp Gidy chimg
nhan: ding ky tau bién Viét Nam theo quy dinh cia B lugt Hang Hai 2015
va quy dinh khéc ctia phép ludt c6 lién'quan. - :

. Pidu 18; Nguyén tic dang ky tau bién -

say ddy:

a) Tau bién thuée s6 hitu cia 16. chikc, ¢d nhdn Viét Nam duwoc ding
ky trong S6 ddng ky tau bién quoc gia Viét Nam, bao gom dang ky mang cé
quéc tich Vigt Nam va ding kj quyén s¢ hitu tau bién db. Truong hop tou
bzen thuoc 56 hitu cua tir hai 16 chirc, cd nhdn tré. 1én thi viéc ddng ky phdi
ghz ré cdc chii s& hitu va ty 1¢ 56 hiru tau, bién do

‘ Taw bién thube sé hifu- ciia t6-chikc, cd nhdn mede ngodi cé du diéu
~ kién quy dmh tai Didu 20 cia B ludt nay duoe ding ky trong Sé ding ky
tou bién quéc gia Viét Nam. Viéc dang ky tau bién Vigt Nam thuoc s hitu
cila (6 chitc, cd nhdn nudc ngodi bao gom a‘ang ky mang cé quéc tich Viét

Nam va déng ky quyén sé hitu tau bién d6 hodc chi ding k' mang co quoc :

tzch eret Nam.
CTaw bién mrde ngoaz do ro chife, cd nhin Viét Nam thué theo hinh

thire thué tau tran, thué mua tau cé thé duorc dang ky mang co quoc t:ch ‘

Viét Nam; _

'b) Tom bién da diing ky & mebe ngodi khong duoc ding kj mang co
quoc tich Viét Nam tm Imtmg hop dang ky ¢l dd dugpce tam ngung hoac da
br xoa; ‘

¢) Viéc dang ky tau b:en Vzet Nam do Co quan diing ky tau bién Vzet
Nam thu'c hién cong khai va thu 1é phi; t0 chikc, cd nhan co quyén yéu cdu

diege cap trich luc hodc ban sao tir 86 diing ky tau bién quoc gza Viét Nam

va phdi ngp Ié phi.

2. Téu bién rhuoc $6 hitu ciia 16 chikc, cd nhdn Viét Nam co the dugc
dang ky mang cé quéc tich nude ngodi. ' :

' C¥ tau (Flag of Ship): c& tau ¢6 2 loai, ¢& thudng va c& phuong

tiéh. Co thudng 12 thu nude nio thi dang k¥ va treo ob nuée d6. Cor phuong‘

tién 14 tan nuée nay nhung lai dang k7 va trevcd nude khic.

1. Viée ddng kv tau bién Viét Nam duoc thuc hién theo nguyén tde
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Ché tau ( Shipowner): 1a ngudi s& hirn tau bién. Chu tau cé thé
khai thac chinh con tiu cia minh & kinh doanh dich vy chuyén ché. Trong
truomg hop nay chu tau ddng thoi 13 ngudi chuyén ché. Ngoai ra, chi tau co
thé cho nguoi khéc thué tai con tau cita minh dé kinh doanh. Theo diéu 15,
b luit Hang Hai: _

1. Chil téu 1a ngudi sé hitu tau bién,

2. Nguoi quan Iy, ngueoi khai thde va ngudi thué tau trdn duoc thuc
hién cdc quyén, nghia vu ciia chi tau quy dinh tai B ludt nay theo hop
déng ky két véi chi tow.

3. Té chirc dwoe Nha nude giao quan Iy, khai thée tau bién ciing
duwoc dp dung cdc quy dinh cia Bé ludt nay va quy dinh khac cua phdp ludt
€6 lien quan nhu déi véi chii tau.

Kich thwée cita tau: bao gdm chiu dai va chiéu rong cia tau

Chiéu dai ciia tau (Length over all): 1a khoang cach thing goc tur
mili tau dén dnéi tau.

Chiéu rong cila tau (Breadth extreme) 12 khoang cach thang goc
gitra hai diém rong nhét ciia thanh tan,

Moén nwée caa tiu (Draft, Draught): 1a chiéu cao thing ding tix
day tau 1én mat nude. Diy 13 mot dai hrong thay déi tiy theo khéi lirong
hang héa chuyén ché, mia va ving bién tiu di qua. Do d6, mén nudc cho .
biét tiu c6 thé ra vio cdc cang, song ngoi,... ¢6 do sdu bao nhidu. Mén nude
cOn phu thude vao tr'(png Irgng vat phdm trén tau. Mén nude c thé ding dé
x4c dinh lwong hing héa trén tau, nghia 1a ding mén nuéc dé cin hang.

Mdn nwoc t(')"i thiéu (Light Draught): 13 chidu cao théng goc tir ddy
tau 1én dén mit nude khi tiu khong ché hang. Mém nude t6i thiéu con duoge
goi 13 mén nwéc ciu tao.

Moén nwoc 16i da (Loaded draught): 1a chidu cao thing géc tir ddy
tau 1&n dén mit nude khi tau chd ddy hang va ding trong tai quy dinh. '

Can cit vio mén nude ciia tau, mila va ving bién tau di qua, ngudi ta
ké 1én thanh tau cdc Vach xép hang (Load line) con duoc goi 1a vach
Plimsoll. Hang héa dugc xép-ién tau gin cir vao.vach xép hang nhim dam
bio an toan cho tau va hing trong hanh trinh vir ehilyén.

Vach xép hang dwgc ké trén thanh tan nhu sau:
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TF
F
T
S
W
WNA

Trong doé:

TF (Tropical Fresh Water Load Line): Vach xép hang & viing nuéce
ngot nhiét doi.

F (Fresh Water Load Line): Vach xép hang & viing nuée ngot.

T (Tropical Load Line): Vach xép hang & ving nhiét déi.

S (Summer Load Line): Vach xép hang vao mua he.

W (Winter Load Line): Vach xép hang vao mia dong

WNA (Winter North Atlantic Load Line): Vach xép hang & ving
Bic Pai T4y Duong vao mia déng. |

Cac vach T, S, W, WNA 13 mén nuée tdi da ciia tau & ving nudc
man cho nén khi tau di tir vung bién ndy sang ving bién khac ¢ cac vach
xép hang khdc thi tau phai xép hang dé dam béo an toan, khong 16n hon
mtrc nudc 161 da & ving bién khac.

Trong lweng ciia tau (Dlsplacement Tonnage): Trong luong cia
tau bang trong hrong cua khéi nude ma tiu chiém chd, twong g voi thé
tich phén tau chim dwdi nuéce. Trong luong tau ¢6 thé dwoc do bing mét
khdi hay tic khdi cia anh (feet) hodc tAn dai (long ton). Trong luogng cia
khdi nuée ma tau chiém chd co6 thé tinh dugc bing cach lay thé tich caa
khéi nuée mé tau chiém chd tinh bang feet chia cho 35.

Céng thirc tinh trong qung' ctia tau nhu sau:
D JH
35
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Trong d6:
n D: Trong luong clia tau
= M: Thé tich khéi nuéc tau chiém chd

- C6 hai loai trong luong tau:

Trong lwong tiu khong hting (Light Displacement): la trong hrong
cna vo tau, may mdc, cac trang thiét bi ¢6 & trén tau, nudc trong ndi hoi,
thuyén vién, hanh 1y.

Trong lwong tau diy hang (Heavy Displacement): 14 trong luong
cua tau khong hang cong v6i trong luong cua hang hoa va cac vt phim
cung tng cho chuyén di ma tau 6 thé chd duge.

Trong tii cita thu: (Dead Weight Tonnage - DWT) DWT biéu thi
kha ning chuyén ché ciia con tau tinh bing tan dai (long ton) & mdn nude
tbi da.

Trong tii toan phin (Deadweight Capacity — DWC: bang trong
luong cia tyu ddy hang trir di trong lugng cila tau khéng hang. Nhw viy,
trong ti toan phin cia tiu tinh bing trong lugng cla hing héa va cic vét
phdm cung vmg cho chuyén di ma tau ¢6 thé ché dwoc & mén nude tbi da.

Trong tdi tinh (Deadweight Cargo Capacity — DWCC: bing trong
tai toan phdn ciia tau trir di trong lwong cac vt pham cung tng cho chuyén
di. Nhu viy, trong tai tinh cia tau chinh 1a trong trong luong hang héa
thuong mai t3u c6 thé cha duge. Trong tai tinh cia tau 1a mét dai heong thay
d6i, n6 phu thudc vio khéi lwong vét phim cung tmg cho chuyén di.

Dung tich diing ky ciia thu (Register Tonnage): bing téng thé tich
ciia cdc khoang trbng khép kin & trén tiu duoc tinh bing tin ding ky
(Register Ton). Trong d6, 1 Register Ton = 100 cubicfeet = 2.83m’

C6 hai loai dung tich dang ky:

Dung tich diing ky toin phin (Gross Registed Tonnage - GRT): 1a
tdéng dung tich cia cac khoang trdng khép kin c6 & trén tau, tir boong trey
xubng nhung trir di céc khoang trong dé chira nwdc, 16i di, budng 14i, budng
hai dd, budng tim, budng v& sinh, kho...

Dung tich ding-ky-tinh:-Net-Registed-Tonnage - NRT): 1a dung
tich cia cac khoang trbng khép kin diinel §& dite hdng.

Dung tich hang chifa ciia tau (Edrgs ¢apacity): 12 tdng dung tich
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ctia cac khoang ding dé chiia hang.

Dung tich chira hang roi (Grain Capacujy ) 13 kha nang xép hang

ri¥i cia hdm tau

Dung tich chu'a hang bao kién (Bale Capac:ty) 1a kha néng chira
.hang dong kién cia tau

-Hé sé xép hang ciia tau (Coefficlent of Loadmg) la ty 1é gita
dung tich chira hang cua tau va trong ta1 tinh cia tau. H& sé xép hang clia
tau duge xac dinh béng cong thic sau: N

CC (Cargo Capacity).

DWC (Deadweight Cargo).

CL (Coefficient of Loading) =

Do dung tich chua hang ciia tau ¢6 hai loa1 nén hé sb xép hang cua
tau ciling c6 hai loat: he s6 xép hang roi va hé sb xép hang bao kién. Hé s
xép hang ctia tu cho biét mot tAn trong tai tinh ciia tiu twong dwong véi bao
nhiéu don vi ding tich chia hang cta tau. Vi vy, mudn tan dung hét ddng
thdi trong tai tinh ctia tdu cling nhw dung tich chira hang cia tau thi phai
chon duoc mit hang ¢ hé sb xép hang cia tiu bang hé s6 xép hang cia tau.

H2 s6 xép hang ciia hang (Stowage Factor — SF: 13 mbi quan hé ty
18 gitra thé tich va trong lugng ctia mit hang d6. Hg s6 xép hang clta hang
cho biét mét tAn hang héa chiém bao nhiéu don vi thé tich trong him tau, c6
tinh ca dung sai cho phép. Cac hang héa khac nhau c6 hé sb xép hang khac
nhau. Hang dugc coi 1a hang néng néu co6 SF < 40, duge coi 12 hang nhe néu
SF > 40. : ‘ : :

Khi xép hang xubng tau, mudn tan dung hét trong tai va dung tich
cla tau titc 1a xép hang dat t6i vu thi hé s6 xép hang cua hang phai bang hé
s6 xép hang cua tau (CL = SF). ‘

1.1.2. CANG BIEN

a.Khaii niém: : _

" Cang bién 1a dAu méi trong vén chuyén hang hoa, hanh khach, 1a hat
nhén trong quy hoach phat trién céc loai h1nh giao théng vén tai; luu chuyén
hang héa trong nudc, xuit nhip khiu v6i sb lirong 16m, gid thanh thap so véi
phirong tién khéc. Cang bién 13 co s& hinh thanh trung tim chubi loglst1cs
14 nhén td quyét dinh phattrién kinh 1€ - x4 hoi va an ninh - - qudc phong,
gop phan true tiép va gidn tiép thitc ddy cic nganh kinh té khde, phat trién
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kinh té x& hoi khu vuc, viing mién, quéc gia.

Cang bién 13 khu vyc bao gbm ving dit cang va vimg nuéc cang,
dugc x4y dung két cdu ha ting, lap dit trang thiét bi cho tau thuyén dén, roi
& bdc d& hang héa, dén tra hanh khach va thyc hidn-dich vu khac. Cang
bién c6 mét hodc nhidu bén cang. Bén cang c6 mét hoisic nhidu ciu cang.

Bén cing bao gdm chu cang, kho, bai, nha xuréng, tru 8, co s& dich
vu, hé théng giao théng, thdéng tin lién lac, dién, murde, luong vio bén cang
va cdc cong trinh phu trg khac. S T

Cau cang 1a két cdu cb dinh thudc bén cang, du'orc sit dung cho tau
bién neo dau, béc d& hang hoa, dén, tra hanh khach va thuc hién céc dich- vu
khéc.
b.Chire nang , _ . ,

Cang bién c6 nhung chu'c ning co ban nhu Cung clp cdc phuong'
tién, thiét bi, nhén Ire can thiét cho tau bién neo dau, bbe do hang héa, dén
tra khach, cung cp ludng hang hai, dudng giao théng trong cang két nbi véi
hé théng giao thoéng bén ngoai, cung cdp dich vy cung tmg, hd trg tan
thuyén, stra chita... Bén canh d6, cang bién ¢6 chirc ning b sung nhu: Bao
dam an toan cho tau thuyen ra vao cang, bao dam vé sinh méi truong, phong
chéng chay nd. _ L o S .

Ngoai ra, cang bién c6 nhitng chitc niing ¢4 biét: Kiém tra, giam sat
tiéu chudn an toan cia tiu thuyén kidm sodt 6 nhiém moéi trudng; ding ky
tau thuyén, khao sét thiy dac, lap hai d; thue hién dich vy kinh té, thuong
mai: Dy an khu cong nghiép, hdu cln sau cang, dich vu tu vén.. _

Theo diéu 76 ctia bd luat Hang Hai Viét Nam, chirc ning co ban cla
cang blen duge quy dinh nhu sau: :

1. Cung cap dich vu hé trg tau thuyén den roi cang.

2. Cung cap phicong tién, thiét bi va nhdn lye cdn thiét cho 'tau
thuyén neo ddu, béc d& himg héa, don tré hanh khdch. '

3. Cung cap dich vu vdn chuyen béc da, hru kho bdi va bao quan
hang hoa trong cang. ‘

4. Dau méi két néi-héthong giaa théng neodi cing bién.

5. La noi dé tow thiuyén teik an, sia ohira, bao duromg hoac thiee hién
nhitng dich vy cdn thiét trong trieome hop kida ciip.
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_ 6. Cung cdp cdc dich vu khdce cho tau thuyén, ngudi vé hang hoa.
c.Hé théng co s& vit chit tai cang bién

K&t cAu ha tAng cang bién bao gbm chu cang, ving nuée trude ciu
cang, kho, bii, nha xwong, tru s6, co s¢ dich vy, hé théng giao théng, thong
tin lién lac, dién, nuwdc va cdc cong trinh phu trg khic duge xdy dung, Iép
dat cb dinh tai viing d4t cang va viing nuéc truée céu cang.

Khu nude, ving nudc trirde ciu cang bao gbdm ving d6n tra hoa tiéu,
ving kiém dich, viing quay tr& tau, khu neo diu, khu chuyén tai, khu tranh
biéo trong ving nuéc cang bién.
d.Hé théng cing bién tai Viét Nam -

Viét Nam 1a qubc gia ¢6 ving bién réng, bd bién dai va c6 chi sb
hang hai (marl‘umc index) 1a 0,01 (trung binh 100km?2 dét lién c¢6 01 km b
bién), cao gip 6 lin ty 18 ndy cia thé gigi. Doc bd bién c6 nhidu eo vung,
viing vinh sau, lai gan céc trung tim d6 thi lon céc trung tim du lich bién,
déo, cdc khu vy san xuit hang héa cé nhu cdu xudt nhap khéu khiu.

Ngoai ra, ¢6 gin 3.000 déo ven b tao thanh hé théng dao "che
chén" hiu hét cac vimg bién ven bdy va viing ven bién cia Viét Nam & mirc
6 khac nhau. Tuyén giao thong quéc té cit qua khu vire Bién Déng duoc vi
nhtr con dudng giao thuwong nhén nhip nhét nhi trén thé gisi.

Vi vdy, xdy dung va phat trién hé thong cang bién mang tinh song
con d@bi voi van tai bién clia nude ta va 13 két cdu ha tAng quan trong quyét
dinh sy phat trién va tbc d6 ting trudng kinh te bidn thoi gian t6i. Dén nay,
nude ta ¢d khoang 90 cang bidn 16n nho va gan 100 dja diém ven blen, ven
dao c6 thé xdy dung céng, ké ca cang & quy md trung chuyén quéc té.

Ngay 24/06/2014 Thii tudéng Chinh phit d& ban hanh Quyét dinh )
1037/QD TTg vé phé duyét quy hoach phat trién hé théng cang bién Viét
Nam dén nam 2020, dinh hwéng den 2030. Theo d6, hé thdéng cang bién
Viét Nam duge phét trién theo viing lanh thd, gdbm 6 nhém: _

d.1) Theo ving lanh thd, hé théng cang bién Viét Nam d¢én nim

2020, dinh huéng dén nam 2030 gbm 06 nhom cang:

- Nhém 1: Nhém cing bién phia Béc tir Quang Ninh dén Ninh Binh;

- Nhém 2: Nhémrcang bién Bic, Trung Bo tit Thanh Héa dén Ha
Tinh;
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-~ Nhém 3: Nhém cang bién Trung Trung Bé tir Quang Bmh dén
Quéang Ngii;

- Nhém 4: Nhém cang bién Nam Trung Bé tir Binh Dinh dén Binh
Thuén; |

- Nhém 5: Nhém cang bién Déng Nam B (bao gdm ca Cén Do va
trén sdng Soai Rap thudc dia ban tinh Long An);

- Nhém 6: Nhém céng bién ddng bing séng Ciru Long (bao gdm ca
Phi Québc va cac dao Tay Nam).

d.2) Theo quy md, chirc ning nhiém vu, hé théng cang bién Viét
Nam ¢6 cac loat cang:

-~ Cang tong hop quoc gia 14 céc cang chinh trong hé théng cang bién
Viét Nam, bao gbm:

+ Cang cira ngdé quéc té Hai Phong, Ba Ria - Viing Tau va cdng
tring chuyén qudc t& Van Phong, tinh Khanh Hoa (Loai IA);

+ Cang dad mdi khu virc (Loai I), gdm: Quang Ninh, Nghi Son
(Tflanh Hoa), Nghé An, Ha Tinh, Thira Thién Hué, Pa Ning, Dung Quét
(@%ang Ngi), Quy Nhon (Binh Dinh), Thanh phé Hb Chi Minh, Ddng Nai,
C4# Tho.

- Céc cang tbng hop dia phuong (Loai II) ¢6 pham vi hdp din va
chiic ning phuc vu chit yéu trong pham vi dia phwong (tinh, thanh phd);

- Cang chuyén ding (Loai III) phuc vu truc tiép cho cdc co so cong
nghiép tdp trung, hang qua cang c6 tinh dic thu (dAu thé, san phdm din,
tli’&h, quiing, xi mang, clinke, hanh khach,...) va 13 mot hang muyc trong tong
th’é‘“ co s& cdng nghiép. Riéng cang chuyén ding trung chuyén than nhip
khfla cho cdc nha may nhiét dién s& bb tri ddu méi tiép nhén, trung chuyén
chiting cho tirng cum nha may.

Trong mdi cang bién c6 thé ¢é nhidu khu bén cang, mbi khu bén
cangicé thé c6 nhiu bén cang, mbi bén cang c6 thé c6 nhidu cu cang véi
congining va quy mé khéc nhau, bd trg nhau vé& téng thé. Tai cang bién
chu‘jréh dung co thé c6 bén xép, d& hang tong hop phuc vu truc tiép cho co
s@rcong nghiép. .

Cac cang bién tiém ning xdc difth“rong ‘qay hoach duoc phat tridn
khi-e6 nhu cu va kha ning déam fir, chu yéu-dioe dan nr vao giai doan sau
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ciia quy hoach; cén danh quy dét thich hop dé phét trién céc cang nay dép
tmg cac yéu cau v& kinh t& - k§ thuat nhim dam bao hiéu qua dAu tu trong
twong lai. : - o
Theo Quyét dinh sb 70/2013/QB-TTg ngay 19 thang 11 ndm 2013
ctia Thi twéng Chinh phi), cang bién & Viét nam duwoc phan loai nhr sau:

- Cang bién loai I 13 cang bién dic biét guan trong phuc vu chi yéu
cho viéc phat trién kinh te x4 hoi cua ca nwdc hodc lién ving. D01 vdi cang
bién loai I ¢é vai trd 1a cang cira ngd hodc cang trung chuyén quéc té, phuc
vu cho viéc phat trién kinh té - x4 hdi cla ca nuée duoc ky higu 12 cang bién
logi IA: + e ‘ o |

- Cang bién loai 11 la cang bién quan trong phuc vu chu yeu cho
viéc phat trién kinh té - x4 héi cia ving, dia phurong;

- Cang bién loai III 14 cang blen chuyén dung phuc vu chu yeu cho
hoat dong cta doanh nghiép.

~ Béing 2.1: Danh séich cang blen Vlet Nam hlen nay .

Tén cang bién- Tryc thude tinh, thanh phd
Cang loai I
1 ~ Cim Pha “Quang Ninh
2 Hon Gai Quang Ninh
3 Nghi s;in " Thanh Hoa
4 Hai phong 'Hai Phong
5 CiaLod Nghé An
6 Viing Ang " Ha Tinh-
7 Chéan My Thitra Thién Hue'
8 DéNﬁng ' ' V_Ba Nang S
9 ]jpng Quét 7 , Quang Ngii
10 Qﬁy Nhon ~ Binh dinh -
11 Vian Phong Khanh Hoa
12 - - Nha Trang: Khanh Hoa - -
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13 Ba ngoi Khénh Hoa
14 - TP. Hb Chi Minh HS Chi Minh
15 © Viing Tau Viing Tau
i6 - Péng Nai DBdng Nai
17 ' Cén Tho Cén Tho
Canglogill
1 " Mui Chia " Quang Ninh
2 Diém Dién Thai Binh
3 . L& Mén Nam Pinh
4 Nam Pinh Thanh Héa
.5 _.Bén Thuy, Nghé An
6 XuvanHai - Ha Tinh
7 Cira Viét Quéng Binh
8 Quing Binh Quang fri
9 Thuén An Thira Thién Hué
10 Quang Nam Quang nam |
11 SaKy Quéng Ngai
12 Viing Ro Phi Yén
13 - CaNi Ninh. Thuin
14 Pha Quy Binh Thudn
15 Binh Duong Binh Duong
16 Déng Thap Déng Thap
17 My Théi An Giang’
18 Vinh Long Vinh Ldng
19 M§ Tho Tién Giang
20 Ném Cin Ca Mau
21 Hon Chéng Kién Giang
22 . Binh Tri Kligh)Giang
23 Cén bao Mung Tau
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Cang loai ITI
1 Mo Hong Ngoe Viing Tau
2 - Mo Rang Déng Viing Tau
3 Mo Lan Tay - Viing Tau
4 Mo Rdng Dbi Viing Tau
5 Mo Su Tia-Pen Viing Tau
6 M5 Chi Linh Viing Tau
7 Mo Ba Vi Viing Taun
8 Mo Bai Hung - Viing Tau
9 Mo Vietsopetro 01 Viing Tau

Ngudn: Phy luc III Bang tiéu ch1 danh gi4, phén loai cang bién, bén

_cang (Ban hanh kém theo Quyét dinh s6 70/2013/0D-TTg ngay 19 thdang 11
ném 2013 ciia Thii tirong Chinh phti)

1.1.3. TUYEN DU'ONG BIEN

La cac tuyén dudng néi hai hay nhiéu cang vdi nhau trén do téu bién
hoat dong ch& khach hodc hang hod

Céc tuyén dudng van tai bién hai chidu xudt va nhap khéu tir cic
‘ cang Viét Nam (H6 Chi Minh, Hai Phong, Da Ning, Quy Nhon, Cai Mep)
| di dén céc qubc gia va ving lanh thd trén khip thé gi6i:

- Cang chinh Chau Au nhu: cang Hamburg, Leharve, Rotterdam,
'Anwerp, Felixtowe, Zeebruge, ... '

- Cang chinh Hoa Ky nhu: cing Los Angeles, Long Beach, Oak
Land, New York, Savanah, Chicago....

- Khu vuc Trung - Nam MJ: cang Panama, Callao, San Vincente,
Santiago, Rio De Janeiro,... :

- Nam Phi, Trung - Bic Phi: cing Capetown, Durban, Port Ehzabeth
Luanda Douala, Casablanca,..

- Uc: cang Melbourne Sydney, Adelaide, Brlsbane Perth, Auckland,
Christchurch,... :

- Trung Quic: eang-Shanghat, Ningbo, Shenzhen, Shekou, Qingdao,
Xiamen, Tianjin, Daliat,.
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Cac thi trudng truyén théng ciia dbi thu Viét Nam da sb 13 céc thi
trudng c6 ty sudt loi nhuan thip. Céc tuyén coé gid cudc khi cao nhu Han
Quéc, Nhit Ban, Bic Trung Quéc thi tau Viét Nam khong du diéu kién dé
di dén, hodc cé thé dén nhung thudng xuyén bi bit giit, lam phét sinh nhidu
chi phi khong dir kién trude duoc. Ngoai ra, Viét Nam hién nay khong cé
mot.cang bién trung chuyén tAm c& khu vuce, chinh didu nay khién hang héa
xuét khiu di thi trudng Tay Au va Bic My phai trung chuyén & cédc cang
Singapore va Malaysia da lam ting chi phi véin tai.

1.2. VAI TRO CUA VAN TAl BUONG BIEN TRONG THU'ONG MAI
QUOC TE

Vin tai dudng bién 14 viéc chuyén ché hang héa hay hanh khach
trong nuGe hodc gitta nuée nay va nude khic bing dudng bién. Van tai bién
la hoat dong van tai cé lién quan dén viéc st dt_mg‘két cdu ha tAng va
phuong tién van tai bién, d6 1a viéc st dung nhing khu dit, khu nuée gin
lidn véi cdc tuyén dudng bién ndi 1ién céc qudc gia, cac viing lanh thd, hodc
cac khu vuc trong pham vi mét quic gia, va viéc str dung tau bién, cic thiét
bi xép d&... d& phuc vu viée dich chuyén hanh khach va hang hoa trén
nhimg tuyén duong bién,

Vin tai bién ra doi khd sém so véi céc phwong thire vén tai khéc.
Ngay tir thé ky V truéc cong nguyén con ngudi da biét loi dung bién lam
céc tuyén dudng giao théng dé giao lwu cdc ving, cac mién, céc quic gia
v6i nhau trén thé giéi. Cho dén nay véan tai bién trd thanh nganh vén tai
hién dai trong hé théng vén tai quéc té. , :

Van tai bién c6 thé phuc vu chuyén chd hau hét cdc loai hang héa.
Hién nay, vén tai dudng bién giit vi tri sb mot trong chuyén ché hang héa
trén thi trudmg thé giéi. N6 dam bao chuyén ché gin 80% tdng khdi luong
hing héa trong budn ban quéc té. Nguyén tic “ty do hang hai” di tao thudn
loi cho nganh vian tai dudng bién va nhir d6 tau thuyén mang moi qudc tich
duoc tu do hoat dong trén cic tuyén thirong mai quéc té. Khbi hrong hang
hoéa chuyén ché bing dudng bién ting nhanh hon trong céc nim qua.

Vai trd ctia van tai bién trong viée phuc vu hang hoa xudt khiu clia
mdi nudc khong giéng nhau, D nay quyét dinh b vi tri dia 1y, kha néng
phat trién d8i thu bién, khii lueng, eo ciu hang héaxuat nhap khiu ciia mdi
nudc.
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- Van tai bién mang dén kha nang thic ddy giao luu buén bén qubc
t& mot cach nhanh chéng va sw da dang trong it ca cac loai hang héa trén
khép thé gidi va hinh thirc nay cﬁng gép phin mang dén su thay di co chu
trong thwong mai hang héa cha qube té. :

- Vai trd cua van tai duong bién con duorc thé hién 13 c6 thé van
chuyén dwoc mét sb hrong hang héa 16n véi gia thanh siéu ré so véi céac

hinh théc théng thudong khac giup cho nhu'ng ngum mua ban c6 thé tbi wu
" héa duoe cac khoan loi nhusn, '

- Van ti dudng bién 12 mot hinh thic van chuyén an toan nhét tinh
dén thoi diém hién tai bai giao thong trén bién kha rong rii thoai méj,'hcm
nita di chuyén trén nwéc nén rit hiém khi hang héa trén tau bj anh hudng.
Vin tai dudng bién cdn c6 kha ning vin chuyén duge céc logi hang héa véi
kich thudc siéu truong, siéu trong. Mot didu ma cic hinh thite van chuyén
khac khong thé 1am dugec. |
2. CAC PHUONG THUC THUE TAU - |
2.1, PHUONG THUPC THUE TAU CHO (liner charter)

2.1.1. KHAI NIEM |
a. Khal niém va déc dlem cia tau cho

Khat niém _ . ,

Tau chg (Liner) la tau chay thuong xuyen tren mét tuyén du:ong nhét
dinh, ghé qua nhiing cang nhét dinh theo mét lich trinh dinh trudc.

Téau cho hoat dong trén tuyén dudng nhét dinh nén con cé tén goi
khéc 13 tau dinh tuyén. Lich chay tau thudmg dwgc cac hing tau cong bo trén
cac phu’ong tién thong tin dai chiing dé phuc vu khéch hang. :

" Pic diém tiau cha’ ' '

Cén cit vao hoat dong clia tAu chg, ching ta c6 the fét ra nhiing dac
d1ern co ban nir sau: - ‘ -

-La nhung tau cho hang bach hoa, the do tuong dbi nhanh 18- 20
ha1 ly/glor ‘

- Co trang thiét bi xép d& neng _

- Chay giita cde cang theo #ndt Jich trinh cong bb truorc

- Quan hé cia chti téu va chi,hang-duoc diéu chinh béi Van don
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dudmg bién (Bill of Lading).
- - Diéu kién, didu khoan chuyén ché dugc in sén trén van don.
- = Cuée ph1 tau chg thudng bao gom ca chi phi xép d&, du'0'c tinh theo
- bidu cude (Tariff) cia hang tau.
b Khai mem phu'ong thire thué tau ch0' .
La phuorng thu'c thué tau ma ngu'orl thue tau hay con goi la chu hang
(cargo owner) théng qua ngudi m01 gioi (broker) hodc lién hé truc tiép voi
nguoi chuyén ché (carrier) yéu cdu ho danh cho minh mot phin chiée tau dé
chuyén ché hang hoa tir cang niy dén cang khic va tra cude phi theo bidu
cudce dinh trude. E :
'M&i quan hé gilta ngurdi- chuyen ché va ngudi thué tau duoc dleu
chinh bing van don dwong bién (Bill of lading — B/L) ‘
21. 2 CAC BU'OC THUE TAU '
So @6 2.1: Céc buée thué tau cho’
P (6) -
Cargo owner ) IR Carrier

(5

4

Ship broker

* Quy tinh thué thu chg c6 thé khai quét thanh cic budc cu thé nhu
sau: - | |
+ Budc 1: Chu hang théng qua ngu'cn moi glm tim con tiu phit hgp
dé vén chuyén hang hoé cho minh.

+ Bude 2: Ngudi mbi gidi tim dén cac hiing tau dé h01 tau
+ Budc 3: Nguoi chuyen ch& cung cép thong tin vé con ‘tau.
o + Buéc 4: Ngu'm m01 g101 thong bao cho chi Ting vé v1ec da t1m
duoc con tau phu hop _
+ Budc 5: Chi hang g glay Iru cwoe (Bookmg Note) dén hang tau



48 Chwo’hg 2: Van tai duong biéﬁ'tr;bng thurong mai quoc 1é

+ Budc 6: Hing tan ky chép nhén 1&n gidy hru cuée

Qua cac bude tién hanh thué tau cho chung ta thdy ngudi ta khong
ky hop dbng thué tau Khi chd hang c¢6 nhu cAu giri hang béng tau cho chi
cAn thé hién trén gidy huu cudce voi hang tau va-khi hang tan dong y nhin
hang dé ché thi khi nhin hing, hang tau s& phit hanh vén don cho ngudi giri
hang. Van don khi dd phat hanh nghia 13 hing tau c6 trach nhiém thyc hién
viéc van chuyén 16 hang.

2.1.3. VAN BON BUONG BIEN

a. Khai niém

Vin don dudng bién (Bill of Lading - B/L) la chimg tir vén tai bang
- dudmg bién do ngudi c6 chirc nang phét hanh cho ngum gui hang sau khi
hang dugce bbc 1én tau hodc sau khi hang dwgc nhén dé xép

Van don thdng thuong cé cac tén saw:

- Bill of Lading

- Ocean Bill of Lading

- Marine Bill of Lading

- Sea Bill of Lading

- Liner Bill of Lading

- Port to Port Shipment Bill of Ladmg

Tir khai niém trén ta rit ra mot so dic diém khi noi dén van don
dudng bién nhu sau: _

- Viéc chuyén ché hang hoa bing dudng bién bét budc phai xiy ra.

- Pay 1a loai chimg tir s héu hang héa ghi trén vén don.

- Nguoi phat hanh vén don phai 1a ngudi ¢é chirc nang chuyén chd,
titc 1a phai cd glay phep kinh doanh vén tai theo ludt dinh

- Thoi diém cép van don ¢6 thé 1a:

+ Sau khi hang héa dad dugc bbe xong 1én tau

+ Sau khi hang héa dugc nhén & cho
b. Chntc néing

B/L 1a chimg tu vén tai duorc str dung nhidu nhat dm vl hang hod
xuht nhip khdu béi hing hod chil yeu duge chuyen cho bang duong bién.
P4y ciing 13 chimg tir quan trong nht trong b4 chimg tr thanh toan, vin
don ¢6 3 chirc ning chinhsau ddy: '
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- Van don I4 bing chiing vé viéc ngudi vin chuyén da nhan lén-tau
hang hoa v6i sb luong, chiing loai, tinh trang nhw ghi rd trong van don dé
véan chuyén dén noi dén. Thue hién chirc niing nay, van don l1a bién 1ai nhin
hang cda ngudi chuyén ché cép cho ngudi xép hing. Néu khéng c6 ghi chit .
gi trén van don thi nhimg hang ho4 ghi trong d6 duong nhién duge thira
nhidn c¢é “Tinh trang béh_ ngoai thich hop” (In apperent good order and
condition). Didu nay ciing c6 nghia 13 ngudi giri dd giao hang cho ngudi
nhén thong qua ngudi chuyén ché va ngudi chuyén chéf nhén hang hod nhu
thé nao thi phai giao cho ngudi xuit trinh vin don goc mdt cach hop phap
nhu da ghi trén van don & cang d& hang.

- Vin don gbc 14 chimg tir c& gid tri, dung dé dinh doat va nhan
hang hay néi don gian hon vaa don la ching t&r x4c nhdn quyén s& hitu
hing hoa ghi trong vin don. Vi vy, vin don c¢6 thé mua bén, chuyén
nhirgng duge. Viéc mua. ban, chuyén nhuong ¢6 thé duge thuc hién nhiéu
lin trude khi hang hod duoc giao. Ctr mdi lin chuyén nhuong nhu vay,
ngu'(‘)'i cdm vén don gdc trong tay 1a chil ciia hang hoa ghi trong véan dom, 6
quyén doi ngudi chuyén ché giao hang cho minh theo d1eu kién da quy dinh
trong van don tai cang dén, : . :

- Véan don dwdng bién [4 bang chu‘ng x4c nhdn hop ddng chuycn chor
hang hod bing dudng bién d& dugc ky két. Trong trudng hop thué tau
chuyén trude khi cip van don du'c‘rng bién, ngm‘)‘i thué tiu va ngudi cho thué
- tAu d3 ky két v0'1 nhau mét hop ddng thue tdu chuyén (charter party) Khi
hang hoa duorc xép hay duoc nhan dé xép 1én tau, ngu'cn chuyén ché edp cho
ngudi giri hang van don dudng bién. Vén don duge clp xac nhdn hop dbng
van tai di duge ky két. Trong trudong hop thué tiu chy thi khong c6 sy ky
két trude mot hop ddng thué thu nhir thué tau chuyén ma chi c6 sy cam két
(tir phia thu hay ngudi chuyén chd) s& danh chd xép hang cho ngudi thué
tau. Su cam két nay dwoc ghi thanh mot vin ban, goi 13 gidy hm cude
(Booking Note). Viy, vdn don duoc clp 1a bang chimg duy nhéit x4c nhén
hop dbng vén chuyén hang hoé bing dudng bién dé duge ky két. Noi dung
ctia van dom 13 co s& phép 1y de giai quyét moi tranh chép xay ra sau nay
gilra ngudi phat hanh va nguoi cam gift van don.

Cac ngén hang thueng mai kbi tham pia vao phuong thite thanh toan
tin dung chirng tir thudng #n dung ehirc ndng thix hai cua B/L @é khéng ché
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vén don, kiém soat hang hod va chi glao B/L. cho nguoi nhép khau khi ho
" thanh todn b chimg tix xudt trinh doi tién.
¢. Tac dung ctia B/L . _
- Van don 13 co s¢ phép 1y didu chinh mbi quan hé gifra ngudi xép
hang, nhan hang va ngudi chuyén cho. ‘
' - Vén don 14 cin cit de khai hai quan va lam thu tuc xuét nhap Kkhéu
hang hoa.

- Van don 1a cin ci d nhin hang vi xé4c dinh sb lu:orng hang hoa
ngudi ban giri cho ngudi mua va dya vao d6 dé ghi sé, théng ké, theo doi
xem ngudi ban (ngudi chuyén chfr) dd hodc khong hoan thanh trach nhiém
ciia mmh nhir quy dlnh trong hop ddng mua ban ngoai thuong (van dom).

- Van don cung cic chimg tir khac cla hang hoi lap thanh bd chu'ng
tir thanh todn tién hang. ‘

- Vén don 1a chimg tir quan trong trong b chimng tir khiéu nai ngwdi
bao hiém, hay nhitng ngudi khic c6 lién quan. '

- Van don cdn duge sit dung lim chimg tir @& cAm b, mua ban,
chuyén nhuong hang hod ghi tren vén don .......
d. N6i dung chi yén ciia B/L

Theo théng 1§, tip quén quéc té, B/L gbm hai mat, mat trude bao
gbm nhitng ndi dung:

- Tén thu & tén ngudi van chuyén va tru s& giao dich chinh

- Céng xep hing (Port of loading), cang chuyen tai (Port of
transhipment) néu cé

- Cang d& hang (Port of dlscharge)

- Tén ngum nhén hang (Consignee)

- Tén hang, ky mi hwu (Markmg) sb luong kién (Number of
packages), trong Iuong ca bi.

- Cuéc phi (Freight), phu phi (Charge) phai tra cho ngudi vén
chuyén va diéu kién thanh toan: di tra ( Freight prepaid) hay cudc thu sau
(Freight collect/ Freight payable at destination).

' - Thoi gian va dla diém cap.B/L, (Daje.aud place of 1ssue)

- S6 ban gbc B/L da gap cho ngudi g hang (Number of orlgmal
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B/L) _

- Chit ky ctia ngudi vin chuyén hosc thuyen trudmg hodc clia ngudi
dai dién cho thuyén trudmg. _ : . '

Miit sau ctia B/L thudmg néu 16 ngudn ludt 4p dung cing cac diéu
khoan, didu kién ctia hop ddng vin chuyén hang hod.

- Co s& phap 1y ciia B/L: quy dinh cac diéu khoan cta B/L phai phu
hcrp vGi ludt phap nude ndo hay cong uée qubc té ndo.

- Céc didu khoan vé trach nhiém va mlen trach cna ngum vén
chuyén. _
Ngoa1 ra, tai Viét Nam, néi dung ctia vin don dugc quy dlnh tai dleu

160, B6 luat Hang hai
' 1. Vin don bao gﬁm ndi dung sau day:
" @) Tén va tru so chinh ciia ngudi van chuyén;

b) Tén nguoi giao kc‘mg;

¢) Tén nguoi nhdn hang hodc ghi vd van dom dwoc ky phdt dudi
dang vdn don theo lénh hodc vdn don vé danh;

d) Tén tou bién;

@) Tén himg, mo ta vé chimg loqi, kich thude, thé tich, s6 hrong don
vi, trong luong hodc gid tri hang hia, néu xét thc‘fy cén thiét;

e) M6 ta tinh trang bén ngoai hodc bao bi hang héa;

g Ky, md hiéu va die diém nhén Biét_ hang hoa ma ngudi giao hang
dd thong bdo bing viin ban trude khi boc himg lén tau bién vé dugc ddnh
ddu trén timg don vi hing héa hodc bao bi; '

h) Gid dich vu van chuyén va cdc khoan thu khac clia ngu‘m van
chuyen phuong thitc thanh todn;

i) Noi béc hang va cang nhén hang,

k) Céng tra hang hodc chi ddn thoi g:an dia diém sé «chi dinh cang
tra hang,

D) 86 bdn vin d‘on gdc dd ky phdt cho ngudi giao hang;

m) Thoi diém vo did diemiy) phabvandon;

n) Chit ky cia newei van ehuyéniiadexhuyén trucng hodc‘ dai dién
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khdc cé thidm quyén cia ngudi van chuyén.

Trong van don, néu thiu mot hodc mot sé nopi dung quy dinh 1ai
khodn nay nhung phii hop véi quy dinh tai Diéu 148 ciia B ludt nay thi
khong anh huomg dén gid tri phdp ly ciia vin don. :

2. Truong hop 1én nguoi vin chuyén khong dupc xdc dinh cu thé
trong vdn dom thi chii téu duoc coi 1& nguoi vén chuyén. Truong hop vin
don duoc fdp theo quy dinh tgi khoan 1 Diéu nay ghi khong chinh xde hodc
khong dung su thdt vé;_ nguoi vin chuyé_n thi chu tau chiu trdch nhiém boi
thudng‘cdc t6n thét phdt sinh vd sau @6 dwoc quyén yéu cdu ngudi van
chuyén béi hoan.

Ngoal nhitng ndi dung néu trén, trong qua trinh ldp va phat hanh B/L
trong phucmg thtrc thanh todn tin dung chimg fir, nglrm xut khéu cin luu ¥
mot sb diém sau day:

- M6 ta hang héa va sb kién hang phai phi hgp véi hoa don. Tir
“Shipped on board” (d& xép hang 1én tau) phai dugc ghi trén B/L.

- B/L ¢6 cic tir: “Received for shipment ....” (nhin hang dé ché...)
hoiic “Received from the shipper” (dd nhin tir ngudi giri hang), diy 1a loai
B/L khéng duoc ngin hang chidp nhén thanh todn, trir khi B/L nay duoc
cong ty. tu bién, thuyén trudng hogc dai ly ctia ho xdc nhdn véi céc tir

“Shipped on board on a named vessel and date of loading” (d& xép hang Ién

tau dugc chi dinh v ngdy thing xép hang 1én tau).
- B6 vin don diy da (Full set of B/L) phai dwoc xuft trinh phit hop
véi quy dinh cta thu tin dung.

- Moi stra d6i B/L phai dugc xac nhan béi nguodi chuyen cho, thuyen

truéng hoic dai ly cta ho, ngu:cn xudt khiu khong duge phep tu ¥ stra doi.
Khi stra d6i B/L phai déng d4u “correction”.

- Néu van don dugc 1ap “theo 1énh” (To order) hodc “theo iénh cta
ngudi gm hang” (To order of shipper), thi n6 phai duge ngudi giri hang ky
hau d& tréng hop phap (Endorsed in blank), tirc ky tén, déng d4u vao mat
sau B/L. Nguoc lai, néu vén don duoc 1ap “theo lenh” ciia mot bén nao
khéc, thi ngudi g hang khong cin ky hau '
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MAU VAN PON PUONG BIEN

BILL OF LADING FOR COMBINED TRANSPORT SHIPMENT OR
PORT TO PORT SHIPMENT (1) |

Shipper: (4} : B/L No: (2)

Consignee: (5) " | SHIPPING COMPANY: (3)

Notify party/ Address
(No claim shall attach
for failure to notify) (6)

Pre-carriage (7) Place of receipt (8)

Port of loading (9) Place of delivery (10)

| Port of discharge (11) Vessel and Voy. No (12)

Marks  and | Number and kind of Packages: | Gross Measurement
Number (14) | Deseription of goods (15) weight (16) | (17)

Total No. of containers of Packages (in words): (18) -

ABOVE PARTICULARS AS DECLARED BY SHIPPER (19)

Freight details, | RECEIVED by the Carrier the Goods as spemﬁed above in
charges, etc... apparent good order and condition unless otherwise stated, |
(20) _ to be transported to such place as agreed authorized or |

permitted herein and subject to all the terms and conditions
appearing on the front and reverse of this Bill of lading to ',
which the Merchant agrees by -accepting this Bill fo Lading, |
any local privileges and customs notwithstanding. -

The particulars-given above as stated by the shipper and the
weight, measure, quantity condition, contents and value of

the Goods are unknown to the Carrier.

In.WITNESS.whereof .one.(1).original Bill of lading has
been signed if[Tiot othdrise stated above, the same being

accomplished the othen(g), 4F any, to be void. If required by




54 Churong 2: Vn tdi duong bién trong thuong mai quéc té

delivery order

| the Carrier one (1) original Bill of Lading must be
surrendered duly endorsed in exchange for the Goods of

@1

SHIPPED on Board the | Place and date of issue: | Number of Original Bills of

(6) Ngudi nhan thong béo hang dén

(7) Van chuyén hang ndi dia trude khi
xép hang 1én tau

(8) Pia diém cip don-

(9) Cang xép hang

(10) Cang dén

(11) Cang chuyén tai

(12) $6 higu chuyén/tén tau

Vessel No................ (23) lading
Dater...ooooiiiviinnn... (13)

BY:oooo (signed) Signature: (24) R

(22) ...(signed)....

Chi thich: (13) S6 lugng B/L ban gbc
(1) Tidu dé cta vén don (14) Dau higu va sb thi tr
(2) Sé van don (15) M5 ta hang hoa

(3) Céng ty véin chuyén (16) Téng trong luong

(4) Ngudi giri hang (17) Do ludmg

(5) Nguoi nhin hang (18) Téng s6 containers

(19) Théng tin duoc cung cdp bdi
ngudi giri hang

(20) Loai phi tra

(21) Ghi chtt

(22) Ngay va chit ky chi tau

(23) Dia diém va thoi gian phat hanh
(24) Chit ky

¢. Phin loai B/L

Ciin cif vio tinh chit chuyén nhwong: theo thyc tién thwong mai va
hang hai quc té cling nhu qﬁy dinh ca luit Hang hai Viét Nam, nguoi ta
chia vén don thanh ba loai sau:

" - Van don dich danh (Straight B/L): 13 vin don cdp phat cho mét
ngudi nhan cu thé, chi nguéico-ghi téa trén B/L.mdi nhén duoc hang.
~ = Vén don theo'lgnh (To order B/L):lavin don trén dé ghi nguoi
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- nhan hing theo 1énh clia mdt nguoi nao d6. Cé thé 1a cta ngn hang (To
order of bank), ctia ngudi nhin hé.ng (To order of consignee) hodc ctia ngudi
giri hang (To order of shipper, to order of...). Theo tdp quan thuong mai
qudc té va theo didu E13 cua ISBP 745, néu vé‘m don duge phat hanh theo
1énh dé trong (to order of...) thi duorc hidu rang d6 14 theo lénh ctia ngudi
guri hang.
.- Vén don dé trong (To bearer B/L): la van. dorn tren dé khong ghi rd

tén ngudi nhan hang vi vay ; ai cAm B/L nay s& dwoc nhdn hang.

Diéu 159, B6 luat Hang hai quy dinh nhy sau: _

1. Theo yéu cdu cia ngudi giao hdng, nguoi vin chuyén cé r'zgh@”a vu
ky phdt cho nguoi giao hang mdt b van don. '

2. Vin don c6 thé dwoc ky phdt dudi dang sau ddy:

a) Ghi r8 tén nguoi nhin hang, gpf Id vdn don dich danh; _

b) Ghi rd 1én ngudi giao hang hodc tén nhitng ngudi do nguoi giao
hang chi dinh phat lénh tra hang, goi la vdn domn theo lénh; .

¢) Khéng ghi ro tén nguoi nhdn hang hodc nguoi phdt Iénh tra hang,
goi la vdn don vé danh.

3. Truomg hop trong vdn don theo Iénh khéng ghi ré tén ngzm’z phat
Iénh tré hang thi nguoi giao hang mdc nhién duoe coi & ngudi ¢ quyén do.

Trong ba loai vian don trén, vin don theo 1énh duge dung théng dung
trong budn ban vi vAn tai quéc té. Ngudi nhin hang c6 thé chuyén nhugng
vén don cho ngudi khic bing cach ky hau van don (Endorsement). Ngodi ra
vén don v6 danh ciing c6 thé chuyén nhuong duge ma khong chn dén tha
tuc ky héu, chi cén trao tay cho ngudi duge chuyén nhugng. Vén don dich
danh khéng chuyén nhuong duorc Ngudi c6 tén trong van don dich danh 13
ngudi nhin hang hop phap cudi cang. Vi viy, day cling la loai vén don it
ducrc sir dung hon ca.

Piéu 162 Bo luat Hang hai Viét Nam quy dinh ve viéc chuyén
nhugng van don nhu sau: :

1. Vian don theo lénh dugc chuyén nhwong bang cdch ky hdu vdn
don. Nguoi ky hdu cudi-cimg-eo-guvén-phét-lénh-tra-hing trong vdn don
theo Iénh la ngudi nhdn hang hop phdp.

2. Vén dom vé domly dwoe chuyénl whitong bing edch ngudi. vén -
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chuyén trao vdn dom vé danh d6 cho nguoi duwoc chuyén nhwong. Nguoi
. xudt trinh vén don v6 danh & nguci nhdn himg hop phdp. :

3. Van don dich danh khong dwgc chuyén nhiong. Ngudi co tén
trong vén don dich danh 1 ngudi nhdn hang hop phdp. -

Ky hau 13 tht tuc chuyén nhuong quyén s hitu hang héa ghi trén
van don tir ngudi huéng loi nay sang ngudi hudng lgi khac. Ngudi huong
loi phai ky tén, dong diu vao mit sau ciia t& van-don va trao van don cho
ngudi huéng loi mai. Trong budn ban quéc té thudmg c6 ba loai ky hau sau:

+Ky hédu dich danh: @51 véi loai ky hiu ndy, & mit sau cia vén don,
ngudi ky hau s& ky va ghi dich danh tén ngudi nhian hang méi ctia van don.

VD: Delivery to ABC company, only

- Signed '

Sau khi ky hau xong thi vin don nay s& tr& thanh vén don dich danh

va chi ¢ ngudi hudng loi méi cta vin don méi ¢ quyén nhan hang & cang
dén. '
~+Ky hau theo 1énh: & mit sau cta t& vén don, ngudi ky hiu s& ky va
ghi theo 1énh cda ngudi hudng loi moi.
VD: Delivery to ordér of ABC company
‘Signed
- To véan don ndy sau khi ky hau xong van la vin don theo 1énh nén cé
the tlep tuc duge chuyén nhucmg thong qua thi tuc ky hau.
" +Ky hau dé trong ‘ngudi ky héu van don khong ghi o s& chuyen
nhucmg vén don cho ai ma chi ky tén lén mat sau ciia to van don.
. VD Dehvery to..
: Slgned
T& van do*n nay sau khi ky hiu xong tr¢ thanh véan dcm vd danh nén
c6 thé tiép tuc duoc chuyén nhuong ma khong can théng qua thi tuc ky héu,
chi can trao tay 1a duogc. :
. Céin citvao 1oi ghi cha tren B/L

- Vén don hoan hao: (Clean B/L) 1a vén don dugc thuyen tru(mg
chp khi hang da xép |éa tau“wong bé ngedi ¢4 ye tot va & trong diéu kién

t6t”, 1a B/L khong c6 nhimg phé chi xiu ve hing héa va bao bi. Nhimg didu -
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ghi chung chung nhwr “khéng biét v& sé hrong, phim chét bén trong”, “bao
bi cfi ding lai”... khéng lam mét di tinh hoén héo ciia vin don. Mt véin don
ma ngudi chuyén chd hay dai dién ctia ho khéng ghi chi gi thi ciing coi 12
vén don hoan hdo.

- Van don khong hoan hao (Unclean B/L, clause B/L): 1a2 vin don
trén d6 c6 ghi chi, nhén xét xAu vé tinh trang hang hoa va bao bi nhu: hang
thiéu, bao réch, thing uét, ky ma hiéu khéng rd rang...

Ciin ctr vao thoi gian cdp B/L va thoi gian xép hang

- Véan don da xép hang (Shipped on board B/L hodc On board B/L)
- 14 van don dwoc cp phat cho ngudi giri hang sau khi hang dé duoc xép 1én
tau. Trén van don nay, ngoai cac ndi dung ké khai, ngudi ta ghi chi 1a “On
board”, ho#c “Shipped on board”. '

- Vén don nhén hang de xep (Received for shipment B/L): 14 vin
don trong d6 hang chira thuc su xép Ién tdu ma con & trong kho clia ngudi
véan chuyén hodc con dé trén bén. Trén van don nay c6 ghi 6 hang nhin de
xép (Received for shipment). Khi hang thwe su duoc xép 1én tau thi ngudi
giri hang yéu cAu ngudi chuyén ché ddi van don da x&p bing cach déng déu
1én van don ngay gid xép hang 18n tau.

Cdn cir vao phwong thire thué tau

o - Véan don tau chg (Liner B/L): 1a vén don dugc ky phat cho ngudi
g hang khi sir dung tau chg & van chuyén hang, vin don nay ngoai gia tri
Ia chimg tr s¢ hitu hang hod ma con ¢6 gia tri phap ly nhu mot hop dong .
chuyen chd.

- Van don tau chuyén (Voyage Charter B/L): 14 loa1 vin 1 don duge ky
phét cho ngudi gii hang khi sir dung phwong thire thué tau chuyén, va thudng
¢b cdu " sir dung v6i hop dong thué tau - tobe used with charter party”.

Ciin cik vao hanh trinh chuyén cho

- Vén don di thdng (Direct B/L): la vén don dugc cdp trong trudng
hop hang hod duoc vén chuyén thing tlr cang bdc dén cang d& ma khong
chuyén tai doc dudmg.

- Vén don ché subt-(Throngh B/E):-1a-loaivan-don duge sir dung
trong truong hop héhg hoa duoe chuyadnthé tf cans xép dén cang d hang
cudi ciing bing hai hay nhigu con téu, tocHEl A#nd hoa phai duoc chuyén tai
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doc dudng, van don ché sudt c6 cdc dic diém:

+ Ghi cang di, cang dén, cang chuyén tai.

+ Ngum cAp van don chd subt phai chiu trich nhlem vé hang héa
trong sudt hanh trinh vin chuyén tir cang di cho dén cang dén, ké ca trén
ching dudmg do ngudi chuyén ché khéc thire hién. : :

- Vin don da phwong thie (Multimodal B/L, Intermodal B/L or
Combined B/L): hay con goi la chimg ©ir vn tai li€én hop (Combined

transport document) 14 chimg tir duing trong vén tai da phuwong thire, tirc c6 it

nhét hai phuong thirc van chuyén khac nhau tham gia vao qué trinh chuyén
chd hang hoa tir noi di dén noi dén. Vén don vén tai da phuong thirc ¢6
nhiéu loai do nhiéu tb clirc, hing vin chuyén phat hanh nhung phd bién
nhét va duoc chép nhan rong rdi 13 vin don do Lién doan quéc té cdc hiép
héi giao nhan (Intetnational Federation of Freight Forwarders Association —
FIATA) phat hanh goi 1a vin don FIATA - “Negotiable FIATA Multimodal

Transport Bill of Lading” (FIATA Bill of Lading - FBL), dugc Phong

Thuong mai qudc t& (ICC) va cic ngan hang chép nhan khi thanh toan bing
thu tin dung. S& di nhir vay vi khi cip van don nay, ngudi giao nhan hoat
dong vai ta cach 1a nguoi van c_:huyén hodc ngudi kinh doanh vén tai.da
phuong thirc (Multi-modal Transport Operator). Tuy chit yéu ding cho vin
tai da phuong thitc nhung vén don nay ciing dugc soan thdo dé c6 thé dimg
van chuyén don phuong thite, nhw vén tai dudng bién (tu cang bién dén
cang bién), vén tai bang dudng bé..

Vén don nay co6 déc diém: ,

+ Trén vin don thudng ghi 10 noi nhin hing dé chd va noi giao
hang; ngudi cip vin don niy phai 1 ngudi vén chuyen hodc nguoi kinh
doanh vén tai da phuo’ng thic; -

+ Ghi 15 viée dugc phép chuyen tai, cdc phuwong thic van tai tham
gia va noi chuyén tai;

+ Ngudi cip van dorn nay phai chiu trach nhiém vé hang hoa tir noi

" nhan hang dé cho (c6 thé ndm sau trong ndi dia cua nudc di) dén nm giao
hang (c6 thé nim sdu trong ndi dia cia nuée dén).

Ciin cit vao gid tri siedpng virkhi ning lirn thong:

- Vién don gb¢(Original B/LY: 14 vén'den thé hién ra bén ngoai c6
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chir ky, dz';iu, nhin hiéu gée... cia ngwdi phat hanh, trir khi n6 dwoc ghi 18
rang [a ban sao. '

Theo khoan 3, didu 14 ctia Quy thc Hamburg quy dinh: “Chir ky trén
vdn dom ¢ thé duoc ky béng tay, in chit ky tay, duc 15, déng ddu, ky hiéu
tuong trumg hodc bing cdc phuong tién co khi hodc dién tir khic, néu cde
cdch ky nay khéng trdi véi ludt cua muede ndy v6i ludt cia mede ma tai do
vdn don dirgc phdt hanh”. ' , '

Cac ban sao, chup (photocopy), in, danh miy ma duoc ky bang tay
thi ciing dugc coi la van don gbe. '

Thong thuorng thi ngudi ta phat hanh 1 bd vén don bao gdm 03 ban
goc giéng nhau ¢ v& hinh thie in ndi dung nhumg cfing c6 nhiéu hing tau
mudn phan biét mét cach o rang hon, c6 thé in vao vén don céc chit nhu
First Original", "Second Original" v& " Third Original", trong khi d6 mot sé
héing khdc thi lai ghi 1 " Original ", " Duplicate " va sau d6 14 "Triplicate"
turong tw véi tiéng Viét 1a " Vén don ban gbc 1". "Vén don bang gbc 2" va
cudi cimg 14 "Van don bing gbc 3" va tt ¢4 déu c6 gid tri phdp 1§ nhur nhau.
Céc ban gbc cta vén don rit quan trong, dwoc ding dé nhan hang, thanh
toan, chuyén nhuong, khidu nai, kién tung...

- Vian don ban sao (Copy B/L): céc van don ¢ thé 13 c4c ban in, ban
danh mdy, ban photo,... ma khéng c6é chit ky, diu, nhan hiéu géc ... cia
ngudi phat hanh duge coi 13 ban sao.

Nhin chung bén sao s& duoc in sn, in thém hodc déng diu chit
"Copy" lén mit trudc cia véin don. DE cin than hon, trén mot sé van don
duoc in thém dong chit " Non- negotiable". Vﬁn don ban sao chi in mot mét,
miit sau cua van don thuong duge bo tréng. Vién don ban sao khong c6 gid
tri hru théng, chuyén nhuong..., chii yéu dé 1am cac thit tuc hanh chinh,
tham khao hoic liru trit hé so.

Cic logi van don khdc

- Van dom ndp tai cang bc hang (Surrendered B/L): Trong thuc tién
van chuyén hang héa bang dudng bién, sau khi béc hang Ién tau, theo yéu
cau cia ngudi giao hang (ngudi giri hang), ngudi van chuycn ¢6 nghia vu
cép cho ho mdt vin don. Vin don nay tuy theo yéu cau chia ngudi giao
hang, c6 thé 1a van don dich danh (Straight B/LY V& ciing ¢6 thé 14 van don
theo Iénh (To Order B/L). Nguyén tic chumg-ladt'hang hai ciia kha nhidu



60 Chirong 2: Vn tdi dudmg bién trong thiwong mai quoc té

nude di1a van don dich danh hay van don theo lénh, khi hang dén cang
dich, ngudi nhdn hang déu phai ndp ban gbe van don thi méi nhan duoc
hang. Trén thuc té, c6 nhiéu trudng hop hang dd dén cang dich nhung van
don lai chua dén, do dé khong nhén dwge hang bing vin don.

Dé khic phuc tinh trang van don dén chdm va dé tiét kiém chi phi
gl van don gbe, trong nhitng nim gin day ngudi ta dung mét loai vén don
goi 1a “Van don déd ndp tai cang bde hang” (Surrendered Bill of Lading).

Day 14 loai vin don thong thudng, chi khéc 1a khi ky phat van don, ngudi

van chuyén hosc dai ly tau dong thém déu “d4 ndp van don” (surrendered)
1én van don va thu hdi van don ddng thdi thong bao cho dai 1y tau tai cang
dich biét dé dai Iy trd hang cho ngudi nhén ma khong cin thu hdi vén don
gbc. Viéc thong bao nay thudng thé hién qua hinh thitc mét vén ban (dién
bao, email, fax) goi la “tra hang ngay” (Express Release) Sau khi thu héi
véan don, néu ngudi giao hang co yéu cau dai 1y tau. s& cAp cho ho mot ban
chup vén don co ghi dong chir “surrendered” Ngudi giao hang chi can giri
ban sao véan don nay dén ngudi nhan hang 14 ho co thé nhan duoc hang.

- Van don bén thir ba (Third party B/L): 13 van don ma ngudi thu
hwéng (beneficiary) thu tin dung (Letter of Credit — L/C) khéng phai 13
ngudi gii hang hay ngudi giao hang (Shlpper) ma 1a ngudi khac. Van don
loai nay thudng duge si dung trong xuat khiu 1y thac khi don vi san xuit,
kinh doanh khong tryc tiép xuét khdu ma lam viéc nay théng qua mot don vi
kinh doanh xut nhap khéu. Neu L/C ¢6 quy dinh chip nhén vin don bén
thir ba thi ¢6 nghia 13 van do’n va cac chung tir giri hang khéc dugc phép ghi
tén ngxxorl giao hang (ngtxm gul ‘hang) khong phai 14 ngudi thy héng L/C.

- Van don chii (Master bill of lading ~ MBL): Véan don chu hay van
don dudng bién la van don do nguoi chuyén chd chinh thie (effective
carrier) phat hanh cho cong ty giao nhén khi giao hang cho ngudi chuyén
cho. Theo d6, cac cong ty giao nhan nay s& phét hanh ra House bill of lading
cho khéch hang truc tiép, o

" Thong tin trén MBL:

Shipper: Forwarder

Consignee: Forwarder.Agent.

- Van don nha (House billl of lddivd = NBL): Véan don nha hay van
don tha ¢hp do ngudt chuyén eh khong ¢Bbik thire (contracting carrier) hay
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con goi 1a ngudi giao nhan phét hanh trén co $¢ vén don chi. Trén B/L cé
thé hién logo cha ngudi giao nhin (khéng c6 logo cua hing tau). Trén HBL
ngudi giri hang 13 chi hang va nguoi nhan hang 3 ngudi mua hang truc
tiép. Théng tin trén HBL: . | | -
Shipper: Real shipper
Consignee: Real consignee

Day la co s& phiap 1y diéu chinh quan hé gitta ngudi cung cip dich
vy giao nhan kho vén véi khach hang. Muén phan biét mét van don 1a
Master bill hay House bill phai cin ¢t vao ndi dung va hinh thirc cua van -
don. Vin don dwdng bién thudng ¢6 din chidu mét sb cong udc qudc té phd
bién nhw Hague Rules, Hague Visby Rules hodc Hamburge Rules. Nguoc
lai, trén thé gici khéng c6 mét cong udc nio diéu chinh vén don thir cAp.

- Vin don theo hop déng thué tiu (Charter party bill of lading):
Trong thuc tién van tai qubc té, ¢6 nhiing trudng hop ngucn xuat khiu va
ngudi nhip khin thoa thuin trong hop ddng thirong mai thué toan by mét
con tau dé chuyén cho hang hod tir mdt hay nhidu cang nay den mot hay
nhiéu cang khac, goi 13 thué tiu chuyén. Hai bén ngudi thué tau va chu tau
ky két véi nhan mdt hop ddng thué thu chuyen theo d6 cac diéu kién va
didu khoan vin tai dd duoc thod thugn. Khi ap dung phuong thirc thué tau
chuyen thi van don theo hop ddng thué tau chuyen duorc str dung, day 14 loai
van don duogc lap theo cac dleu khoan clia hop dong thue tan. '

- N6t dung cia loai vén d(m ndy chi gbm c6 cée chi tiét & mat trucc clia
vén don duomg bién con mit sau dé tring; cdc diéu khoan néi vé quyén loi,
_ nghla vu cia cic bén duoc din chimg dén ‘hop doéng thué tau bing céu “Cac
didu khoan khac theo hop dong thué tau” (Other condmons to be used with
charter of party). Do tinh cht dic thi, Van don theo hgp dong thué tau chi duge
ky phat bai thuyén trudmg hodic cht tiu va dai 1y cia ho (chu’ khong phai ngu’ou
chuyén chd hay dai Iy ctia ho nhu van don dudng bién truyen thong)

Vién don theo hop ddng thue tau chi co tac dung diy do khi di kém VOi
hop déng thué tau. Do vdy, mot sb thw tin dung yéu cdu van don xuit trinh kém
hop ddng thué tau. Mic dit viy ngén hing khong kiém tra hop dong thué tau,
chi chuyén giao t6i ngudi nhap khau ma khong ch bateir trach nhiém gi.

- Ngoai c4c loai vén don én, gin day, c0 XUt hién mot loai chlrng tir
vén chuyén c6 tén goi la Seawaybt.
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Seawaybill ra doi vi cac ly do sau:

Thir nhit, kh1 hang hoa di dén cang d& hang nhung ngudi nhin
khong ¢6 van don gbc dé nhan hang vi th(n gian vén chuyen cua hang hoa

trén blen ngén hon th01 gian giri van don gbc tir cang xép hang den cang d&
hang.
. Thit hai, vin don khong thich hop véi viée 4p dung céc phurong tign
truyén sb liéu hién dai tw dong (fax, teleax...) boi vige sir dung van don
trong thanh toén, nhan hang.... §oi hoi phai ¢6 chimg tir gdc.

Thit ba, viéc in 4n vin don ddi hoi nhidu cdng stc va tén kém bai
chir in mat sau cua vin don thudmg rét nho, khoang 0,3mm dé chéng lam
gia. :

Thir tir, viée st dung van don c6 thé gip i ro trong viéc giao nhén
hang hoa (néu don vi bi mét cip) vi vn don 12 chimg tir s& hitu hang hod...

Nhu viy mét loai chimg tir mdi c6 thé thay thé duorc cho vin don va
¢6 chirc ning twong te nhu vén don di ra doi. Do 1a gidy giri hang duong
bién (Seaway bill). Str dyng seaway bill ¢o thé khic phuc dugc nhing tdn
tai d4 phat sinh ciia vén don.

Thit nhdt, khi sir dung seaway bill ngudi nhin hing c6 thé nhén
duge hiang hod ngay khi thu dén cang do hang hoa ma khéng nhit thiét phai
xudt trinh van don dudng bién gbc vi seaway bill khéng phai 14 ching tir s&
hiru hang hod. Hang ho4 s& dugc ngucn chuyén ché giao cho ngu’m nhén
hang trén co s& nhiing didu kién cta ngudi chuyén chd hodc mot td chirc

quan ly hang hoa tai cing dén.

' Thir hai, seaway bill khong phai 13 chl’mg tir s hitu hang hod, do d6
ngudi ta khong nhit thiét phai giri ngay ban gbc cho ngucn nhén hang &
cang dén ma c6 thé gui ban sao qua hé théng truyen s6 lidu tu dong Nhu
viy ddng thoi véi viée xép hang 1én tiu, ngudi xudt khiu c6 thé giri ngay
‘1ap tirc seaway bill cho nguoi nhén hang trong vong vai phut. Ngudi nhén
hing ciing nhu ngudi chuyén ché khong phai lo ling khi giao nhan ma
-khong co6 chimng tir.

Thit ba, khi sir dung seaway b111 viéc in céc dleu khoan bing chit rit
nho & mit sau duoc thay thé bing viéc, dan chiéu dén céc didu kién, quy
dinh lién quan dén van chuyén & mit {fudc bing mét didu khoan ngén gon.
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Thik tw, seaway bill cho phép giao hang cho mét ngudi duy nhét khi
ho chitng minh ho 1a ngu{n nhin hing hop phap. Diéu nay gitp cho céc bén
hifu quan han ché duoc rét nhidu rii ro trong viéc giao nhén hing, khéng
nhimg thé, vi seaway bill khéng phai 12 chirng tir sé hitu hang hoa nén khi bi
mét hay thét lac thi ciing khong ra hdu qua nghiém trong nio.

Tuy nhién, viéc 4p dung seaway bill chua thong dung vi cac ly do
sau:

Viée sir dung vén don da &n sdu vao tiém thirc va 13 mot t4p quan
hang hai dugc hinh thanh tir xa xua, khé thay dbi., '

Seawaybill khong c6 chirc ning la chimg tir ching nhin quyén so
hitu hang héa nén khéng thé thue hién dugc viéc ban hang trén duong vén
'chuyen

- Thong thuwdng nha nhdp khiu phai ky quy 100% khi str dung loai
chimg tir nay.

'O Viét nam, viée ap dung seaway bill vin con rit méi mé, mic di
- d4 c6 co s6 phap Iy d€ 4p dung seaway bill. Muyc 1, 4 - didu 148 Bo ludt
Hang Hai Viét Nam quy dinh: “Chilng tir vén chuyén bao gém vén don,
* vdn don sudt duong bién, gidy giri hang dvwong b_ién va chitng tir vdn chuyén
khdc. Méu vin don, vdn don sudt duong bién do doanh nghiép phdt hanh va
phdi duoc giti, luu tgi co quan qudn Iy nha nu'éc chuyén nganh hang hai?
va “Gidy giri hang duong bién la bing ching vé viée hing héa dwge nhin
nhur dugc ghi trong gidy giri hing dwong bién; la béng chitng ciia hop déng
vdn chuyén hang hoa béing duong bién. Gidy giri hang duong bién khong
duege chuyén nhieong”. Didu 163 B) ludt Hang hai Viét Nam quy dinh:
“Ngwdi giao himg c6 thé théa thudn voi nguedi van chuyén viée thay vin don
bing g"icfy gl hing duong bién hodc chimg tic vdn chuyén khdc va théa
thuan vé néi dung, gié tri cia cdc chimg tir nay theo tap qudn hang hdi

‘”

quéc 6.
f. Nguon luéit diéu chinh van don

Vén don cia céc hang tau c6 thé khac nhau vé hinh thirc va ndi dung
chi tiét cic didu khoan. Nhu'ng tAt ca cdc van dorn duoc phat hanh lién quan
dén vén chuyen hang heod ba.ng duong bién gude téehi yéu déu duoc didu
chmh bai cac Cong wée qube t6ve van don va vae tai duemg bién. Céc quy
pham phép ludt quéc té nay quy dinh nhirng van dé quan frong trong chuyén
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~ ché hang hoa bang dudng b1en nhw: Trach nhiém cia ngum chuyen cha,
ngudi g hang, hinh thire va ndi dung van don, thoéng bao tdn thét, kiéu nai
va kién tung.. ,

-cang wéec BRUXELL 1924

Do sy dhu tranh clia giéi kinh doanh, céc chi hang XUt nhip khéu
nén ngdy 25/08/ 1924 ban céng udc quoc 1é dé thong nhét mdt sé quy tic
phap luat vé vin don duorng bién di dugc 26 qubc gia ky két tai Bruxell
(Bi). Day 14 cong udc québc t d4u tién 4p dung cho vén don dudng bién va
c6 hidu luc tir ngay 02/06/1931. Cong uéc Bruxell 1924 hay-con gm 1a Quy
tdc Hague (Hague rules) sau nhidu nim thyc hién cho thiy nhidu diém chua
hop 1y. Vi vay, ngay 23/2/1968, nghl dinh thw Visby hay con goi la Vlsby
Rules (Nghi dinh thu sua dbi cong udc qubc té dé théng nhit mdt s6 thé 1&
vé van don ducmg bién) da duoc ky két va c6 hiéu hye tir ngay 23/06/1977.
Viéc ap dung thong nhit quy thc Hague va nghi dmh thu Visby din den su
ra doi cua quy tic Hague-Visby. :

Céng wéc HAMBURG 1978

- Quy tic Hague bi chi trich 1a qué thién vé bao Ve quyén loi cia
ngudi chuyén chd, quy tic Hague-Visby d cé nhiing co gang dé khic phuc
su thién 1&ch nay nhung nhin chung nhiéu nguoi cho rang day la céng udc
ctia ngudi chuyén ché. Vi vy, nam 1978 do c6 su d4u tranh cia céc chu
hang ddi cén bing quyen loi va nghia vu gilta ngudi chuyén chd va chu
hang nén Lién Hop québc da hop va cho ra doi cong udc Lién Hop qubc vé
chuyén chd hang hoéa bang dudng bién. Ban cong udc nay duge ky tai
Hamburg (Duc) Quy tic Hamburg c6 hiéu lyc ngay 1/11/1992.

Cong woc ROTTERDAM 2009

o Mgt didu dang lru v 1 quy thc Hague, Hague-Vlsby va Quy. tic
Hamburg trong nhidu trudmg hop va & nhitng mire ¢6 khdc nhau di khong
bat klp véi su tién bd khoa hoc va sy phat trién trong linh vye thwong mai
quédc té néi chung, cling nhu trong hoat ddng vén tai hang héa néi riéng. Cac
quy tic trén di khong d& cap dén céc chimg tir dién tir hay khong g1a1 quyét
duoc nhimg phat sinh trong chuyén ché hang hoa bang dudmg bién nhung
c6 sy ket hop véi cdc-hinh-thitc.chuyén cho khdc. Cong wée cua Lién hiép
quoc vé hop ddng van taihang 10a qube/id f0an bo_hanh trinh hoac mét
phin bang dudng blen (United Natipps | Eowvention on Contracts for the
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Internattional Carriage of Goods wholly or partly by sea) di duoc théng.qua . |
bou Lién Hop Qubc ngay 11/12/2008, duoe mé cho thi tuc ky két cua cac
quoc gia tir ngay 23/9/2009 tai Rotterdam (do vdy con goi 1a Quy. thc
Rotterdam. Coéng wéc do hdi ‘ddng UNCITRAL (United Natlons
" Commission on Intematlonal Trade Law - Hoi ddng cua Lién hiép quoc vé
luit Thuong mai quoc te) cuing.vii CMI (Comrmtee maritime international -
Uy ban Hang hai qubc t& cia Lién hiép quéc) phéi hop ‘ban hanh. Quy tac
nay thiét 1ap mot ché @8 phép 1y hién dai, quy dinh chi tiét va day da hom
trach nhiém va nghia vu ctia cic bén trong mdt hop ddng van tai hang hoa i
cira dén cira trong @6 c6 ching vén tai bién.

Nguon lugt quéc gia

Déi voi hop déng chuyén ché hing hoa b%mg tau chg, viée 4p dung
céc bo luat chuyén biét clia cde qubc gia gip nhiéu han ché do_ da c6 hai
cong udc qubc té: Cong wéc Bruxell 1924 va Cong uée qubc té Hamburg
1978 didu chinh. Hon nita Luét quéc gia gilta cdc nude cb thé ¢6 nhimg
xung dot ma van don tau cho khong thé didu chinh, didu nay doi héi c6 sw
théng nhét vé cic quy pham phép ludt, cic Céng wéc quéc t& da dap tmg
duoe diéu dob. : L

G Viét Nam, bd luat Hang hai ddu tién duge Quéc hoi théng qua
ngay 30/06/1991. Dén thang 5/2005, bd ludt Hang hai méi duwoe ban hanh
@& thay thé bd Iudt nam 1990. Bo ludt nay c6 hiéu lue tir 01/01/2006 dén
31/12/2016. Ngay 25/11/2015, bd luét Hang hai 2015 da da ra doi va co
* hiéu luc tit nay 01/07/2017 cho dén nay.

Tap qudn hang hdi qubc té ‘

Tép quén hang hat duoc ap dung khi van don quy dinh, luat ap dung
cho vén don quy dinh hodc khi tit ca cac nguon ludt & trén khong quy dinh.
2.1.4. TRACH NHIEM CUA NGUOT CHUYEN CHO BUONG BIEN DOI VO HANG HOA
VAN CHUYEN THEO VAN DON BUONG BIEN .

' Chc khéi niém chung:

- Thoi han trach nhiém (Period of Responsnblllty) 1a mot khoang_
thoi gian ma ngudi chuyén.cha phal chiu trach nhiém vé nhitng mét maét, hu
héng ciia hang hang héa

- Co s& trach nhigm (Basic of liabibi#y): la trach nhiém eda ngu(n
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chuyén ché vé nhiing mét mét, hur hong cia hang héa.

- Giéi han trich nhigm (Limit of Liability): 1a sb tién tbi da ma
ngudi chuyén chd phai béi thuong cho moét don vi hang héa bi tbn thét trong
treomg hop gié tri va tinh chéit cia hang héa 6 khong dugc ké khai trén B/L
hay cac ching tir vin tai khac.

a. Triach nhiém cia ngwdi chuyén ché theo cong wée Brussels - quy tiic
Hague _

- Théi han trach nhiém: duoc quy dinh tai didu 1, khoan e nhu sau:

"Chuyén chd hang hoé bao gom khodng thoi gian tir bic xép hang

xuéng téu dén hic dé hang dy khéi tau.

Pidu nay duoc hidu 12 tréch nhiém cia ngudi chuyen chd bit dau tr
“céu d;en cAu" (khi can cdu moc vao kién hang & cang bdc va két thic khi
méc cau roi khoi kién hang & cang do)

- Co s trdch nhig¢m:

* Trach nhiém chinh ctia ngudi chuyén ché:

+Trach nhiém cung cip tau c¢6 kha ning di bién, dugc quy dlnh tai
diéu 3, khoan 1 nhu sau: _

1.Truede va bic bt dau hanh trinh, nguoi chuyén cho phdi co sy cdn
mdin ding ké: |

a.Lam cho tdu c6 di kha ndng di bién.

b. Bién ché, trang bi va cung img thiét bi cho tau.

¢.Lam cho cde hdm, phong lanh vi phong phdt lanh vé tdt ca cdc bé
phdn khdc cia con tdu dimg vao cong viée chuyén ché hang héa, thich ting
vé an toém cho viéc tiép nhgn, chuyén chd va bdo qudn hang hod.

+ .Tréch nhiém dbi véi hang, dwrgc quy dinh tai diéu 3, khoan 2 nhu
~ sau: | .

2.Trir nhitng quy dinh cia Diéu 4, nguci chuyén ché phdi tién hinh
mét cdch thich hop va cdn thdn viée xép, chuyén dich, sdp xép, chuyén chd,
coi giit, chdm séc va di nhitng hang hod dieoc chuyén cho

+ Trach nhiém cép cap chlmg tir van tai dwoc quy dmh tai dleu 3,
khoan 3:

3.Sau khi nhgn trdch nhiém vo homg hoa, ngwoi éhuyén chad hodc
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thuyén tmdng hodic dai Iy ciia nguci chuyén ché sé, theo yéu cdu ciia ngudi
gm hang, ¢dp cho ho mét vin don d‘uong bién, trong do, ngodi nhitng chi
tiét khdc, ¢ ghi: _

a.Nhitg ky md hiéu chinh cén thiét dé nhdn biét hang hod nhu tdi
liéu bang vdn ban do ngudi gid hang cung cdp trudce Hic bdt dau xép hang,
Vi diéu kién 1 nhitng ky md hiéu ndy phai duoc in va thé hién vd rang
béng mét cdch nao khée 1én trén hing hod khong dong bao bi hodc lén trén
nhitng hom kién chira hang hod dé dé cho nhitng ky ma hiéu do trong didu
kién binh thuong vén doc dugc cho dén khi két thiic hamh trinh,

b.S6 kién, s6 chiéc hodic sé luong hay trong lugng tuy timg truong
hop, nhur nguoi giri hang dd cung cdp bang van bam,

c. Trang thdi va diéu kién bén ngoai cia hang hod:

Tuy nhién nguoi chuyén ché, thuyén truémg hay dai Iy cia ngud’i ‘
chuyen chd khdng budc phdi ké hay ghi trén vén don nhitng ky md hidu, sé
hiéu, s6 heong hay trong h;ong ma ho ¢6 co s¢ ho*p Iy dé nghi ngé la khong
thé hién ding hamg hod thuc 18 duoc tiép nhdn hodc ho dé khéng cé phurong
phap hop Iy 38 kiém tra. _

*Nhitng truomg hop duge mién trach nhiém cta ngudi chuyén' ché
duge quy dinh tai didu 4 ciia cong udc:

1. Nguoi chuyén cho va tau khéng chiu trdch nhigm vé mdt mét hay
huw hong do tau khéng d@n kha ndng di bién gdy nén trix khi tinh trang d6 1a
do thiéu su cdn mdn thich ding cia ngudi chuyén cho trong viéc lam cho
tau co di kha ndng di bién va dam béo cho téru dwoc bien ché, trang bi va
cung ting thich hop va lam cho cdc hdm tiu, phong lanh va phdt lanh va tét
ca cde bé phdn khdc cia tou dimg dé cho hang, thich hop va an toan cho
viéc tiép nhdn, chuyén ché va bdo quan hang hod phii hop vdi nhitng quy
dinh ctia Diéu 3 doan 1. Mot khi c6 mdt mat hay hu hong hang hod do tau
khing di kha ning di bién thi ngudi-chuyén ché hay bdt cit ngudi nao khic
muén dugc mién trdch nhiém theo quy dinh ciia diéu ndy cé nhiém vu chimg
minh dd c6 sw cdn mdn thich ddng.

2.Ca ngirdi chuyén cho va tau khong chiu tréch nhiém vé nhitng mdt
mat e hdng himg hod phdt sinhva gavma beis '

- a. Hanh vi, so suit hay khuyét diémctigthayéin tfuéng, thuy thu, hoa
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tiéu hay nguoi giip viéc cho ngudi chuyén cho trong viéc didu khién hay
qudn tri tau.
b. Chdy, trir khi do 16 ldm thuc sw hay hémg déng ¢ y ciia ngudi
chuyén cho gdy ra. '
* ¢. Nhitng tai hog, nguy hiém hodc tai ngn trén bién hay séng nuéc.
d. Thién tai.
e Hanh dong g:hié'n tranh.
[ Hanh ddng thit dich. -
g Bit gitt hay kiém ché cia vua chila, chinh quyén hay nhdn dédn
hodic bi tich thu theo phdp ludt.
h Han ché vi kiém dich.
i. Hanh vi hay thidu sét ciia ngudi gii hang hay chil hang, cia dai Iy
hay dai dién cua ho.
j. Dinh cong hay bé xuong, dinh chi hay cdn trd lao dong bo phdn
hay toan bé khong ké vi Iy do gi.
k. Bao ddng va noi loan.
* 1. Ciku hay muu toan citu sinh ménh va tai san trén bién.
m. Hao hut thé tich hay frong liwong hodc bdt ky mdt mdt hu hong
ndao khdc xay ra do noi y, phdm chdt hay khuyét tét ciia hang hod.
n. Bao bi khong day di. '
0. Thzeu sot hay siw khong chinh xdc vé ky ma hreu
p. Nhtmg én ty khong phat hzen dwoc di dé c6 su can man thich ddng
-\ q. Moi nguyén nhdn khdc khong phdi do 1i lam thuc sw hay cd ¥ ciia
ngudi chuyén cho ciing nhu khdng phai do so sudt hay 16i lam cua dai ly
hay ngum lam cong cia ngudi chuyén cho, nhung ngudi muén dugc hudgng
quyen mién trdch nhiém ndy phdi chimg minh khong phdi 161 lam thiee sy

hay ¢6 ¥ ctia ngudi chuyén ché hodc so sudt, 16i 1dm ctia dai 1Y hay nguoi
lam céng cria ngwdi chuyén cho da gop phan vao midt mat hay e hong do.

- Ngoai ra, diéu 4 cia cong ude con d& cap dén céc trudng hop mién
trach nhlem cho ngudi chuyén chd nhir saus '

+ Bét ky sy di chéch duong nao d&' &' tro hay muru toan cuu trg
sinh ménh hodc tai san tén bier hotic Tt Jey mot su di chéch dudng hop ly




Churong 2: Vin tdi duong bién trong thuong mai quoc té 69

nao khéc s& khong coi 1a vi pham Cong uéc nély hay horp ddng van tai v
nfudi chuyén ché s& khéng chiu trach nhiém vé bat ky mat mat hay hu héng
ndo xay ra tur viéc do.

+ Trong bét ky tru’o*ng hop nao ngudi chuyén chor va tau cling khong
chiu trach nhiém v& mat mat hay hu hong hang hoa néu ngudi giri hang da
cb tinh khai sai tinh chét ho#ic gid tri hang hoa dé trén vén don. .

+ Trong mei trudng hop, ngudi chuyén ché va tau s&€ khong chiu
trach nhiém v& mat m4t hay hur hong néu viée kién cdo khong duoc dua ra
trong vong mdt nim ké tir ngay giao hang hoic ké tir ngay déng 1& phai giao
hang. . 7 _ |

+ Hang hod c¢6 tinh chét dé chay, dé nd hay nguy hidm ma néu biét
tinh chét va dic diém ciia nd, ngudi chuyén ché, thuyén truéng hay dai ly
cia ngudi chuyén ché sé khong nhédn ché, c6 thé dwge ngudi chuyén ché
dua I&n bé, vao bit ki lic ndo, trudc khi dén cang d hang, & bit k¥ noi nao
hodc tiéu huy hay dé& lam mét tic hai ma khong phai bdi thuong gi ca va
ngirdi giri hang s& chiu trach nhiém vé moi tn hai va chi phi do hau qua
true tiép hay gian tiép cua viéc gii hang hod 4y. Néu ngudi chuyén ché da
bi&t tinh chét clia nhitng hang hoa iy va d& ddng ¥ cho xép xubng tau va sau
d6 nhitng hang hod Ay tro thanh mbi nguy hiém cho tau hay cho hang ho#
ché trén tau, thi cling twong tw nhir trén hang hod d6 co6 thé duoc ngudi
chuyén ché dua 1én bo hodc tiéu huy hodc lam mét téc hai, va ngudi chuyén
ché khong chiu trach nhiém gi trit treomg hop ton thit chung, néu c6. -

- Gigi han trdch nhiém: dugc quy dinh tai diéu 4, khoan 5 nhu sau:

5. Trong bdt ky trudng hop ndo, nguoi chuyén ché va téu ciing
khéng chiu trdch nhiém vé nhitng mdt mdt hay hw hong cia hémg hod vuot
" qua s tién 100 bang Anh mot kién hay mgt don vi hodc mot ;‘o" tién twong
dicong bing ngoai 16 khdc, trir khi nguoi gii hang da khai tinh chdt va tri
gid hiamg hod truée khi xép hang xudng tau va 1oi khai dé cé.ghi vao vén
don. ' ' : :

Lo khai, néu c6 ghi vao van dom, s& Ia bing chitng -hién nhién
nhing khéng c6 tinh chdt rang budc va quyét dinh ddi voi ngudi chuyén
chd. — C

Nguoi chuyén che, thuyéirtrvonghay e\ ciia ngiedi chuyén: ché
va ngudi giki hang, 6 thé thed theidn voiiiad Tot 56 tién 101 da, khdc véi



70 Chuong 2: Vin tdi duong bién tfang thirong mai quic té

50 tién ghz trong doan nay mién 1& 56 tién toi da 3 thoa thudn nay khong
duoc thip hon con s6 néi trén, _
b. Trich nhiém ctia nguwdi chuyén ché theo quy tic Hague-Visby

- Théi han trdch nhiém: tuong tu nhur cong woc Brussel, quy téc
Hague

- Co s6 trdch nhié¢m:

+ Trach nhiém trong viéc cung cp tau: twong ty nhur céng udc
Brussel, quy tic Hague
| + Tréch nhiém déi véi hing hoa: twong tw nhu cong ude Brussel,
quy tic Hague

+ Trach nhiém cdp clp chimg tir vin tai: twong ty nhu cong uwée
Brussel, quy tic Hague va c6 bd sung thém ndi dung ”Tuy nhién, khi vin
don dd dwgc chuyén sang bén thit ba himh déng véi thién ¥ thi chitng minh
nguoc lai s€ khéng dwoc thira nhin”,

- Gigi han trich nhigm: duoc quy dinh tai didu 2 cia quy tic nhu
sau:

a. Trir phi tinh chdt va gid tvi ciia himg hod da dwoc ngudi givi hang
khai trudc khi xép hang va duwoc ghi vao vin don, cd ngudi chuyen chd va
tau trong bt cik truong hop ndo déu khong chiu trdch nhiém vé bdt cik mat
mdt , hu hong nao cia hang hod hay lién quan dén hang hod vurot qud 56
1ién tuwong duong véi 10.000 francs mot kién hay don vi hodc 30 francs mot
kilé trong luong hang hod ca bl bj mdt mat hodic hu hong, Iuy theo cdch tinh
nao cao hon. '

b. Téng 56 tién bdi thucng duoc tink fodn cd tham khdo gid tri hing
hod do ¢ dia diém va vao thoi gian himg dwgc do khoi tau phii hop voi hop
déng hodc ddng 18 phai di nhur vdy.

Tri gza hang hod uoc dn dinh theo gid tri cia s6 giao dich hang
* hod, hodc néu khéng c6 gid do, thi theo gid thi truong hién hanh hodc néu
khéng c6 gid ciia s& giao dich hay gia thi trudng hién hanh thi tham khdo
gidi tri binh thuong ctia hang hod cung logi va chdt hrong.

c. Khi container, palet hay cdng cu vin tdi tuong tw dung dé gom
hang, so kién hay don vi-tiét-ké frong van don va dong goi trong cdc cong
cu vdn tdi dé dieore 201 1 86 kidn hode don'vi Gé thuce hién quy dinh cua
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doan nay trong chimg muc ma nhitng kién, nhitng dom vi d6 c6 lién quan.
Ngoai trir nhir dd noi trén, don vi vén tai dé duoc coi la kién hay donvi.

- d. Mot Francs c6 nghia la mgt don vi gom 65,5 miligam vimg cé dp
" nguyén chdt 900/1000. Ngay quy déi s6 tién béi hoan Vr'a tién quéc gia do
ludt cua Toa an thu Iy vu viéc diéu chinh.

e. Cd nguoi chuyén ché va tau s€ khong cé quyén hurdng loi ich ciu
gidi han trdach nhiém quy dinh trong dogn niy néu cé chimg minh duoc
rang ton thdt xay ra la do hanh vi hodc thiéu sét cia ngudi chuyén cho
nham gdy ra thiét hai hay dé cdu tha khi biét rdng ton thdt co thé xdy ra.

f Lo khai néi trong tidu muc (a) ciia muc nay, néu thé hién tmng
vén dom, s€ la bing chitng hién nhién nhtmg khong rang bujc va quyet dinh
doi véi ngudi chuyén cho:

g. Nguoi chuyén che, thuyén trudng hay dai ly cia ngudi chuyén
chd va ngudi giri hang c6 thé thod thudn cdc mike tién t6i da khdc v6i mike
néu trong tiéu muc (a) cia muc ndy nhumg khong duac thap hcm murc dd
néu trong tidu mue (). . _

h. Nguoi chuyén chd va tau trong bét cif trieomg hop nio déu khong
~ chiu 'trdch nhiém vé mdt mdt, e hong cia himg hod hay lién quan dén hang
hod néu nguoi giri hang dd co  tink khai sai tmh chat hodc tri gid Ifang trorfg
vdn don". [P
¢. Trach nhiém ciia ngwdi chuyén ché theo cong wéc Hamburg 1978}‘; .

- Thoi han trdch nhigm: duge quy dinh tai didu 4, nhu sau:

1. Trdch nhigm ctia nguci chuyén ché doi véi himg héa, theo Cong
woc nay, bao gom khodng thoi gian ma nguéi chuyén che da chiu trich
nhiém vé hamg héa ¢ cang xép hang, trong qud trinh chuyén ché va ¢ cang
dé hang. :

' 2. Theo Muc 1 ctia Diéu niy, ngudi chuyén ché duoc coi 1a da chiu
trdch nhiém vé hang héa: _ ‘

a. Ké tir khi nguwdi chuyén chd da nhdn hang tir:

(1). Nguoi guri hang hodc ngudi lam thay ngudi giri hang hodc

(2). Mot co quan-hode-ngwdi-thit-ba-khde-meatheo ludt Ié hode quy
dinh & cang xép hang, hang hod phéi it dod ¢hd'ho de gui di.

b. Cho dén khi ngiréi ehuyén cho 44 gigo hing:
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:(1). Bing cdch chuyén giao hang cho ngwoi nhdn, hodc

(2). Trong truomg hop ngudi nhin khong nhdn hang tir nguoi chuyén
.cha, bang cdch ddt hang héa dudi sy dinh doat ciia nguot nhdn hang, phi
hop véi hop dong hodc ludt 1é hay tdp qudn buon bdn mdt hang do iai cang
dé, hodc : .

. (3). Bdng cdch chuyén giao cho mét co quan hodc cho mit nguoi
thit ba khdc ma, theo ludt Ié hodc quy dinh ap dung ¢ cang do, hang hoa
phéi-dwoc chuyén giao cho ho.

3. Trong Muc 1 va 2 cua Diéu nay, khi néi dén nguoi chuyén ché
hodc nguoi nhin hang, thi ngodi nguéi chuyén ché va nguoi nhdn hang ra,
.con c6 nghia la noi dén cd nguoi lam céng hay dai Iy ciia ho.

- Co s& trdach nhigm, duge quy dinh ta1 didu 5, trong do:

*Trach nhiém cta ngudi chuyén ché: khoan 1, 2, 3, 4:

1. Nguoi chuyén ché chiu trich nhiém vé nhitng thigt hai do hang
‘héa bi mdt mdt hodc hu héng ciing nhu do viéc chdm giao hang néu s cé
gdy ra mdt mdt, hu héng hodc chdm giao hang xdy ra trong khi hang hoa
dang thudc trach nhiém ctia ngwdi chuyén cho theo quy dirih cia Diéu 4,
trir khi ngudi chuyén ché chimg minh duoc rdng ban than minh, nhitng
ngiedi larn cong hodic nguoi dai Iy ctia minh 33 dp dung moi bién phdp hop
Iy, cdn thiét @é wdnh sw ¢d va hdu qua ciia no.

"2, Prgc coi i chdm giao hang, khi hang khong duoc giao ¢ cang do
hamg quy dinh trong hop dong chuyén ché bing dwong bién trong thoi gian
dd thoa thudn ro rang hodic néu khong 6 su théu thudn nhu’ vay thi trong
thoi gian hop Iy c6 thé doi héi & mét nguedi chuyén chd cdn mdn, 6 xét dén
hoan cdnh.cia s viéc. _

3 Ngwm c6 quyén khiéu nai vé viée mdt hang c6 thé coi 1& hang hoa
da bi madt néu hang dé khéng duoc giao, theo quy dinh cua Diéu 4, trong
vdn‘g 60 ngay lién tuc tiép sau ngay hét han giao hang néi trong Muc 2 ctia
Diéu nay. _ :
4. g. Nguoi chuyen chog chm trach nhiém vé:

(1. Mdt mdt, e hong hodc cham giao hang do chdy gdy ra, néu
ngum Khidu naz chtmg IiFA du'ac rang chay xay ra la do 161 hodc so Suat
ctia nguoi chuyen chd, ngu'oz lam cong hoac daz B cug ngu’o’z chuyén cho;
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(2.) Mét mdt, hu héng hodc chém giao hamg ma ngudi khidu nai
chitng minh dugc 1a do 160 hodc do so sudt ciia ngudi chuyén chd, ngudi
lam cong hodc dai ljf cua nguoi chuyén cho gdy ra trong khi thi hanh moi
bién phap hop ly, can thiét dé dap 16t liva va dé trdmh, han ché hdu qud ciia
chay. :

b. Trong truong hop chdy trén tau anh hudng dén himg héa, néu
ngudi khidu nai hodc ngudi chuyén che yéu cdu thi phdi tién hanh gidm
dinh theo dimg thiec tién hang hai dé xdc dinh nguyén nhdn va tinh hinh cia
vu chdy va mgt ban sao bién ban gidm dinh phai duoc chuvén cho nguoi
chuyén chd va ngudi khidu nai theo yéu céu ciia ho.

*Trudng hop duge mién trach nhiém cta ngudi chuyén ché:

+ Khoan 1, didu 5: ngudi chuyén ché dwge mién trach nhiém khi
ngudi chuyén ché chimg minh duge ring ban thin minh, nhiing nguoi lam
cdng hodc ngudi dai 1y ciia minh d3 4p dung moi bién phap hop 1y, cin thiét
dé tranh su ¢b va hau qua cia viée hang héa bi mit mathu hong hodc cham
giao hang

+ Khoan 5, 6, 7 diéu 5:

" 5. Déi véi stic var s'cfng, nguoi chuyén ché khéng chiu trdach nhiém
vé mdt mat, hur hong hodc chdm, giao hang xday ra do bt ky rai ro ddc biét
ndo von cd trong logi chuyén ché nay. Néu ngudi chuyén cho dd chitng
minh dwoc rdng minh dd lam ding moi chi dén ddc biét ciia nguoi giri hang
lién quan dén stic vdt va chitng minh dwoc rdng trong hoan canh do, su mat
mat, e héng hodc chdm giao hang cé thé da do nhitng rui ro noi (rén thi
viéc. mdt mdt, e hong hodc chdm giao hing dwoc suy dodn 1& do nguyén
nhan d6 gdy ra trie phi ¢6 bang chirng 1a toan b hodc mot phédn mdt mdt,
hu hong hodc chdm giao hang xdy ra do 161 hodic so sudt ciia ngwdi chuyén
chd, nguoi lam céng dai Iy hodc ngudi chuyén cho.

6. Trie truong hop 16n thit chung, nguci chuyén ché khéng chiu
trdch nhiém khi mdt mat, e héng hodc cham giao himg xdy ra do thi hinh
nhitng bién phdp nhdm cieu sinh mang hay nhitng bién phdp hop ly nham
cthu tai sén trén bién.

7. Khi 161 lam hodc se-sudi cug pgieoi chyyén che, nguoi lam céng
hodic dai ly cila ngudi chuyén cho cing vo1 ot nguyén nhin khdc gdy ra
mdt mat, hw hong hodc cham giao hong 1 newei'chuyén chd chi chiu trdch
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nhiém trong pham vi viéc mdt mdt, hu héng hodc chdm giao hang xdy ra do
13i hode do so sudt d6, voi didu kién 1a ngwai chityén ché chimg minh diroc
phdn mdt mdt, he hong hodc chdm giao hang khang do 18i hodc do so sudt
do gdy nén. '

- Gioi han trach nhiém, dugc quy dinh tai didu 6 nhir san:

1. a. Trdch nhiém cua nguoi chuyen ché vé thiét hai do hang hoa bi
mdt mdt hodc huw héng' theo. nhitng quy dinh ciia Diéu 5 duoc gidi han bing
s tién twong dwong 835 dom vi tinh todn cho méi kién hodc don vi chuyén
ché khdc hodc twong dwong 2,5 dom vi tinh todn cho méi kilégram trong

luong ca bi cua hang héa bi mdt mdt hodc bi hw hong, tup theo cdch tinh

nao cao homn. _ , :

b. Trdch nhiém ctia nguoi chuyén cho vé viée cham giao hang theo
nhitng quy dinh ciia Piéu 5 duoc giéi han bdi s6 tién twong duong 2,5 ldn
tién cuéc phai tra cho sé hang giao chdm nhung khong vuot qud tong sé
tién cudc phdi tra theo quy dinh cia hop ddng chuyén ché himg héa bang
 duong bién.

c. Trong moi truong hop, tong trdch nhiém cia ngudi chuyén cho
theo tiéu muc (a) va (b) cia muc nay khéng duwoc vuot qud gici han trach
nhiém duoc xdc dinh theo tiéu muc (a) cia didu nay doi véi truomg hop té?n
thét todm bp himg héa ma ngudi chuyén chd c6 trdch nhiém.

2. Dé tinh todn sé tién nao Ién hon theo Myc 1 (a) ciia Diéu ndy,

nhitng quy tdc sau ddy dwoc dp dung: o

a. Néu container, pallet hay céng cu vdn tdi twong t dimng dé dong
hang th: nhitng kién hodic nhitmg don vi chuyén chd khdc liét ké trong vin
don, néu van don dwoc ky phdt, hodc trong bdt cir ching tir ndo lam bdng

chimg cho hgp dong chuyén ché bang ducng bién, va dwoc dong trong cong

cu van téi do, néu duoc coi la nhitng kién hodc nhitng don vi ché hang. -

Ngodi cdch néi trén, nhitng hing hod chita frong cong cy vdn tai do chi
duoc coi Id mot don vi chuyén cho. A

b. Trong nhitng tru'ong hop ma ban thin cong cu vdn tai bi mdt hodic
I héng thi céng cu vdn 1di do dugc coi la mot don vi chuyén cho riéng biét
néu né khong do ngudi chuyén chd so hitu, hodc cung cdp.

3. Pon vi tinh todGn 16 dow i liili1oduiasi & Didu 26.
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4. Ngudi chuyén chd va nguci gui hang c6 thé théa thuén quy dinh
nhitng gici han trdch nhiém vuot qud cdc gidi han quy dinh ciia muc 1.

d. Trich nhiém cia ngwoi chuyén ché theo cong wéc Rotterdam 2009

- Théi han trdch nhiém: duoc quy dinh tai diéu 12, khoan 1, 2:

1. Thoi han trdach nhiém ciia nguoi chuyén ché déi véi hing héa
theo Cong wéc ndy bt dau tir khi ngudi chuyén ché hodc bén thuc hién
nhdn hang ¢ ché, két thic khi himg héa duorc giao.

2. (a) Néu ludt phdp hodc noi quy dinh nhdn hang yvéu cdu hamg héa
phai diege giao cho mét co quan 6 thim quyén hodc bén thir ba khdc ma tir
d6 ngudi chuyén cho cé thé tdp hop lai, thi thoi han trdch nhigm ciia ngudi
chuyen cha bdt ddu khi ngudi chuyén cho tdp hop hang héa tu- co quan co
thdm quyén hodic bén thit 3.

(b) Néu luat phap hodc quy dmh ca noi gzao héng yéu cdu ngudi
chuyén ché giao hang cho mt co quan cé tham quyén hodc bén thir 3 ma tir
do ngueoi nhin hang cé thé rhdn duoc chting, thi thoi han trdch nhiém clia
nguoi chuyén ché s€ két thiic khi ngudi chuyén cho giao hang cho co quan
¢6 tham quyén hodc bén thik ba do.

- Co 56 trdch nhiém: quy dinh & Didu 17 12 ngudi van chuyén phai
chiu trach nhiém vé nhiing mit mat hodic hw hong ciia hang héa, ciing nhur
chidm giao hang, néu ngudi khidu nai chimg minh duge ring mat mat, hr
hong hodc chim giao hang xay ra trong pham vi thdi han trach nhiém ctia
ngudi vén chuyén. :

Cong wdc Rotterdam liét ké nhitng ngudi hop ngudi van chuyén phai
chiu trach nhiém v nhfing trudéng hop mién trach nhwr sau:

Nhitng truong kg;_! ma ngudi vin chuyén phdi chiu trich nhiém

Theo Diéu 13 cfia Cong wdc, ngudi van chuyén trong subt théi han
trach nhiém phai tién hanh mot cach cin than va thich hep viée tiép nhan,
xép hang 1én tau, dich chuyén, sip xép, bao quan, chim séc, d& hang khoi
tdu va giao hang. P4y con duge coi 1a trach nhiém thwong mai clia nguoi
vén chuyén ddi v&i hang héa (tirc 14 trach nhiém chim soc va bao quan hang
héa trong sudt qua trinh chuyén chd ciia ngudi van chuyén).

Puong nhién nglroi-van eliuy énpvay ngudiy gin hang cé thé thoa thuin
viée xép hang 1én tau, di chuyen, sip xép hodc do-hing khéi tiu s& do ngudi
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giri hang, ngudi giri hang theo chimng tir hodc ngwdi nhén hang dam nhén.

Trong trurdng hop hang hoa dugce véan chuyén bang dudmng bién, trach
nhiém cta ngudi chuyén ché duge quy dinh thém tai- didu 14

Nguoi chityén cho cam két trude, vao Hic bdt ddu vé trong sudt himh
trinh ducmg bién phai cdn mdn hop 1y dé:

a) Thuc hién va dam do cho con tau cé di kha ndng di bién; -

b) Bién ché, trang bi, cung vmg mdt cdch thich hop cho tau va duy tri
con tau dioc bién ché trang bi va cung wng nhie vdy frong sudt hanh trinh;

¢) Thuc hién va dam bdo cdc hdam hing va cde bg phdn chita hang
khdc ctia con tau, cdc container chita hang do nguoi vdn chuyén cung cdp
thich hop va an toan cho viéc tiép nhdn, vdn chuyén va bdo qudn hang héa.

Nhu’ng triweong hop mién trich nhiém:

Diéu 17, khoan 3 ciia Cong ude Rotterdam, ngudi vin chuyén duge
mi&n trach toan bd hodc mdt phan trach nhiém néu ho chimg minh duoc
'rang mAt mat, r hong cia hang hoa hoac cham tré 13 do mot trong nhiing
su cb hoic tinh hudng sau day giy ra:

a) Thién tai; o |

~ b) Tai hoa ciia bién tai nan dwdng bién hodc nudc bién;

c) Chién tranh, thu dich, xung djt vii trang, cucp bién, khung bo,
bao déng va noi loan ciia dédn chiing,

d) Han ché vi kiém dich, sw can thiép hodc ngin cdm cia Chinh phi,
nhd cam quyén, ké thong tri hode nhdn dan ké ca bi kzem ché, bt giit hodc
tich thu ma nguyén nhdn khong phdi tw nguoi van chuyén hodc ngudi lam
cong cia nguoi van chuyen ‘

e) Dinh cong, cam xuong, ngung tre hoac han ché lao dpng,

f) Chdy trén taw,
g) An ti khéng phat hién dwo*c dis @3 mdin cdn ho’p iy,

h) Hanh vi hodc thiéu sét cia nguoi gui hang, ngudi giri hang theo
chimg v, bén kiém sodt hode bdt cir bén nao khdc ma nguoi gl hang va
nguoi giri hang theo chimg fw phaz chiu trdch nhiém vé himh vi ciia ho,

1) Xép hang, di_chuyén, sip xip hodc.do hang dwpe thuc hién theo
théa thudgntai didu 13, khoan 2, 1vir khi hgieoi vin chuyén hodic bén thuc
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hién tién hanh cde hoat dong niy thay mdt cho ngudi gii himg, nguwdi giri
hang theo chimg tir hodic ngudi nhdn hang;

7) Hao hut e nhién vé khéi luong hodc trong lugng hodc bdt kp mat
mdt hodc hu hdong khdc do néi 1, chdr lwong hodc do ban chat hang hoa;

k) Bao bi hodc ky mad hi¢u khong ddy di hodc khiém khuyét ma
khéng do nguoi van chuyén hodc dai Iy ciia ho thure hién; '

1) Ciru hd hodic cé ging ciru hd ngodi bién;

m) Cdc bién phdp hop Iy d@é citu hodc cd gdng ciru 1di san 6 bién;

n) Cdc bién phdp hop Iy dé trdnh hodc co gang tranh thiét hai cho
moi fruong, hodc

+ Hanh vi ciia ngudi vgn chuyén khi quy dinh tai diéu 15 va I6.

- Gidi han trdch nhi¢m: Didu 59 clia Cong udc Rotterdam 2009 quy
dinh gi6i han bdi thudng ciia ngudi vin chuyén khi vi pham nghia vy la:
875 dom vi tinh toén cho mét kign hodc mdt don vi van tai khac hodc 3 don
vi tinh todn cho méi kg hang héa ca bi, tity theo cach tinh n3o cao hon, trir
phi gid tri ¢lta hang hoa di dugc ké khai va ghi vao hop dong hodic ngudi
vén chuyén vi ngudi giri hang da théa thudn mét sb tién cao hon sb tién
trén. Pon vi tinh to4n & ddy chinh 13 Quyén rit vén dic biét (SDR) do Quy
Tién t& quc t& (IMF) dinh nghia.

e. Trach nhiém ciia ngwoi chuyén ché theo B§-ludt Hang hii Viét Nam
2015

- Thoi han trich nhiém, ducrc quy dinh tai khoan 1, 2, 3 digu 170
B0 luat HMang hai Viét Nam 2015 nhu sau:

1. Trdch nhiém ciia ngudi vdn chuyén phdt sinh tir khi nguoi vdn
chuyén nhdn hang tai cang nhdn hang, dwoc duy tri trong sudt qud trmh
vén chuyén v chdm dikt khi két thiic viéc tra himg lai cang tré hang. '

2. V:ec nhin himg duoe tinh tir thoi diém ‘ngudi vin chuyen dd nhin
hang héa tir nguwoi giao hang, co quan nha nuéc co z‘ham quyen hodc bén
thit ba theo quy dinh cia phdp ludt hode theo quy dinh tai cang nhdn hang.

3. Viéc tra hang két thiic trong trucng hop sau ddy: '

a) Nguoi vdn chuyyén hodn. timh | wiéc rEaNhang cho nguoi nhcm
hang; trong truong hop ‘aguoi nhar hing khong z‘ru’c tiép nhin hing tir
nguoi van chuyén thi bang cach Ira hing theo yéu cdu cud ngudi nhén hang
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 phit hop vdi hop déng, phap ludt hodc tdp qudn thwong mai dp dung tai
cang tra hang; _

b) Nguoi vdn chuyén hodan thamnh viée tra himg cho co quan nha
nuéc cé tham quyén hodc cho bén thir ba theo quy dinh ctia phdp ludt hodc

- quy dinh tai cang tra hang.

- Co 56 trdch nhiém:

*Tréch nhiém ciia ngudi van chuyén duoc quy dinh tai Diéu 150 Bb
- luat Hang hai Viét Nam nhu sau: |

Nguoi vin chuyén phaz mdn cdn dé truée va khi bit dau chuyén i,
téu bién c6 di khé nang di bién, 6 thuyén bg thich hop, dwoc cung img ddy
di trang thiét bi va vt phédm du trit; cde hdm hang, ham lanh va khu viee
khdc dimg dé van chuyén hing héa cé i cde didu kign nhan, van chuyén va
bdo quan hang héa phii hop véi tinh chdt ciia hang héa.

Theo diéu 171, B6 luit Hang hai Viét Nam, ngoai nghia vu quy dinh
tai Didu 150 cia B6 luit ndy, ngudi vén chuyén hang hoa theo chimg tir vin
chuyén con phai c6 nghia vu sau day:

1. Chiu trach nhiém vé viée boc hc‘mg dé hamg cdn thdn va thich
hop, bdo qudn chu ddo hang héa trong qud frinh vdn chuyén;

2. Phai théng bdo trong thoi gian hop Iy cho ngu'o’z giao hang bzet
trueée vé noi boc hang lén tau bién, thoi didm ma tau sén sang nhdn hing va
thoi han tdp két hang héa. Viéc thong bdo nay khéng dp dung doi véi tau
chuyén tuyén, trir trudng hop lich tau c6 su thay doi. :

* Tridng hop mién trich nhiém cho ngudi chuyén ché, duge quy
dinh tai diéu 151 clia B luat Hang hai Viét Nam 2015

1. Nguoi van chuyén khong phdi chiu trach nhiém béi thuomg doi
vm mdt mdt, hu hong hang héa do viée tau bién khong di kha ning di bién,
néu da thuc hién ddy du cdc nghia vu quy dinh tai Pidu 150 ctia BY ludt
nay. Trong trudng hop nay, nguoi vin chuyén cé nghia vu chitng minh dd
thiee hién nhiém vu mot cdch mén can.

2. Ngudi vén chuyén duge mién hodm ton trdch nhiém, néu ton thit

" hang hba xdy ra trong-trieong hop.sau.day:

a) L&i cia thuyén trucng, hinéd VieW-fida tiéu hing hdi hodc ngudi

lam cong cia ngudi van chuyén tronghie @i khién hodic quan tri tu;
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b) Hoa hoan khéng do ngudi van chuyén gdy ra;

¢) Tham hoa hodc tai nan hang hdi trén bién, vung nuoc cang bzen
ma tau bién duwoc phép hoat dong; :

@) Thién tai;

d) Chién tranh;

e) Hanh dong xdm pham trdt ti va én toan céng céng ma ban thin
nguoi vén chuyén khong gdy ra; _

' g) Hanh dong bit giﬁ: ctia ngudi ddin hodc cudng ché cia Téa dn
hodc co quan nha nuée cé tham quyén khdc;

h) Han ché vé phong dich;

i) Hanh dong hodc su so sudt cia ngmrz giao hang, chu so hitu
hang dai-ly hodc dai dién cia ho;

k) Dinh céng hodc cdc hanh déng twong ti khdc cua nguoi lao dong
do bat kp nguyén nhin nao lam d‘mh iré hodn todn hodc mét phan cong
vige;

. 1) Bao a’o‘ng hodc gdy roi;

m) Hanh dong ciiu ngudi hodc ciru téi san trén bi’én; _

n) Hao hut vé khdi ltm'ng,' trong luong hodc mét mdt, hir héng khdc
ciia hang héa xdy ra do chdt lwong, khuyét tét én 1y hodc khuyét tét khdc
ctia hang hda;

o) Hang hoa khing dugc dong g0i ding quy cach

p) Hang héa khong dwoc ddnh ddu ky, mé hiéu ding quy cdch hode
khorig phit hop,

@) Khuyét tdt dn 1 ciia tou bién ma nhitng ngudi cé trdch nhiém
- khéong phdt hién duoc, mdc dit dd thue hién nhiém vy mét cdch mén cdn;

r) Bdt ky nguyén nhdn ndo khdc xdy ra ma nguoi van chuyén khong
¢6 167 hodic khong cd ¥ gdy ra tén thdt hodc khdng phdi do nguoi lam cong,
- dai Iy ciia nguci vdn chuyén c6 16i gdy ra. Truong hop cd nguoi dugc
huong quyén mién hodn todn trich nhiém cia ngudi vdn chuyén theo quy
dinh cia phdp ludt hodc theo s IHoa TG ghi Trong Hop Adng thi ngudi do
phai ching minh réng ngui van chuyéin dakhengcs 14i, khéng cé y hodc
nhitng ngwoi lom cong, dai Iy ciia ngeoi var'dliiycn ciing khdng cé 16i hodic
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khéng co ¥ gdy ra sw mdt madt, e hong cua hang héa.

3. Cham tra hang Io viéc hang hoa khong dwoc tra trong khodng
thoi gian dd théa thudn theo hop dong hodc trong khoang thoi gian hop Iy
cdn thibt ma ngudi van chuyén mén cén c6 thé tra hang doi véi trudng hop
khong cé théa thudn. Ngudi van chuyén khéng phdi chiu trédch nhigm doi
véi viéc chdm trd hang trong trwong hop sau ddy: :

a) Di chéch tuyén dwong khi dd co sy chdp thudn cuia nguoi giao
- hang;

b) Nguyén nhdn bét kha khdng; )

¢) Phdi ciru nguoi hodc ¢ giip tau khdc dang gap nguy hiém khi
tinh mang con nguoi trén (au c6 thé bi de doa; ' :

d) Can thoi gian dé cdp ciru cho thuyén vién hodc ngudi frén tau.

 _ Gidi han trach nhi¢m: dugc quy dinh tai didu 152 B luit Hang
hai Viét Nam 2015 nhu san: ‘

1. Trong trudng hop tinh chdt, gid tri cia hiang hoa khong duoc
nguoi giao hang khai bdo trudc khi béc hang hodc khéng duoc ghi 1o trong
van don, gidy giti hang duong bién hodc chitng tir vin chuyén khdc thi
ngutdi vin chuyén chi cé nghia vy bhéi thiong mdt mat, e hong hang héa
hodc t6n thét khdc lién quan dén hang héa trong gidi han 16i da twong
duong véi 666,67 don vi tinh todn cho méi kién hodc cho méi don vi hing
héa hodc 02 don vi tinh todn cho mbi kilogam trong luong cd bi ciia 50
hang hoa bi mdt mdt, hu hong tiy theo gid tri nao cao hon.

Pon vi tinh todn quy dinh trong BJ ludt nay la don vi tién t¢ do Ouy
tién té quéc 18 xdc dinh va duoc quy woc Ia Quyén it von dic biét. '

Tién boi thuong duoc chuyén ddi thamh tién Viét Nam theo 19 gid tai
thoi didm thanh todn béi thudng. ' B

2. Khi container hodc cong cu tuong fyw duoc dimg dé -dong himg
héa th mdi kién hodc don vi hang hda da ghi trong chitng tir vgn chuyén, da
déng vao cong cu duge coi la mot kién hodc 01 don vi hang hoa quy dinh
tai khodn 1 _Diéu nity. Trieong hop chimg tir vin chuyén khong ghi rd so kién
hodc don vi hang héa thi container hodc cong cy 3o chi dwoc xem la 01
kign hodc 01 dom vihang hoa. L K

3. Trong irizomg hop chinglogi wngid (ri hang hoéa duge nguoi giao
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hang khai bdo trude khi béc hing va diwoe ngudi van chuyén chdp nhan, ghi
-vao ching tir van chuy‘én thi ngudi vin chuyén chiu trdch nhiém boi thirong
mdt mat, hong hang héa trén co sé gid tri do theo nguyén tic sau ddy:
@) D6i véi hang héa bi mat mdt thi boi thuong bang gid tri dd khai
bdo;

b) Ddi voi hamg héa bi hu hong thi boi thudng bdng mirc chénh léch
gitta gid tri khai bdo va gid tri con lgi cia hang hoa.

Giad tri con Igi cia hang hda duoce xde "d_inh trén co so gid thi truong
tgi thoi diém va dia diém dir hamg hodc 18 ra phdi do himg; néu khong xdc
dinh duoc thi cdn cir vao gid thi truong tgi thoi diém va dia diém béc hang
céng thém chi phi vén chuyén dén cang tra hang. -

4. Trdch nhiém ciia nguoi vén chuyen ddi vé6i viéc chdm tra hang

" duoc gici han s6 tién bdng hai phdy ndm ldn gza dich vu vdn chuyen ctict $6
hang tré chim, nhiung khong vieot qud téng s6 gid dich vu van chuyén phdi

 trd theo hop dong van chuyén himg hoa bc%n_g dudng bién.
2.2. PHIPONG THPC THUE TAU CHUYEN
2.2.1. KHAI NIEM VA DAC BIEM TAU CHUYEN
a. Khii niém tau chuyén |

Tau chuyén 13 tdu kinh doanh chuyén ché hang hoa khong theo mot
lich trinh dinh trudc, khong chay theo mét tuyén dudng nhit dmh khong
ghé qua cdc cang nhét dinh
b. Pic diém cia tau chuyén

Cin ¢t vao hoat déng ciia thu chuyén, ching ta ¢6 thé it ra nhimg
- diic diém cia thu chuyén nhu sau: :
- V& dbi twong chuyen ché: tau chuyén thuong chuyén ché nhiing

loai hang co. kh01 lugng 16m, tinh chét cua hang hoa chuyén ché twong dbi
ddng nhat

- V& chu tric cua tau: tau chuyén thudng cé chu tao mét boong,
miéng ham lén d€ thuin tién cho vige béc hang. '

- Vé cac diéu kién chuyén chd: khic véi tau cho, dbi vai tau chuyén,
dicu ki¢n chuyén cho, cudc phi; elit phi-dd hang hedilén xudng .... dwgc quy
dinh cu thé trong hop dong thue tau do ngudi thué va nguoi cho thué thoa
thuén, - o ' |
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- V& cuéc phi: do ngudi thué va ngudi cho thué thed thuén dua vao
hop dong, né c6 thé bao gdm ca chi phi xép d& hodc khong tuy quy dinh.
Cuéc tAu chuyén thudmg bién dong hon cuée thu chg vi mitc cude nay duge
théa thuén theo timg tan ky hop d6ng thué tau.

2.2.2. KHAI NIEM PHUONG THU'C THUE TAU CHUYEN
a.Khai niém

La phuorng thirc thué tau trong d6 ngudi chil tau cho ngudi chi hang
thué toan bd chiéc tau dé chuyén ché mét khbi lwong hang hoa nhit dinh
giita 2 hay nhiéu cang khéac nhau va dwoc huéng tién cude thué tau do 2 bén
thoa thuin -

Mbi quan hé gitta ngudi chuyén chd va ngudi thué tan duge dieu-

chinh bing Hop ddng thué tau chuyén (Voyage Charter of Party — C/P)
b. Diic diém ciia phweng thirc thué tau chuyén

- Tau chuyén khdng chay theo mét hanh trinh hosic mét lich trinh
sin. Do hang héa duoc vin chuyén thurong 1a ctia mdt chii hing nén cc bén

thoa thudn v6i nhau vé hanh trinh va lich trinh phil hop nhat.

- Vin ban didu chinh gifra cac bén gdm c6 hop ddng thué tau chuyén’
va vin don dudng bién. Trong d6 mdi quan hé gifta nguwoi di thué tau (cha

hang) va ngudi cho thué tau (cht tau) dugc diéu chinh bing hop dong thué
tau chuyén (Voyage Charter party = C/P). Mic di di c6 hop ddng nhung
khi nhéan hang @& chd, ngudi chuyén chd vin phat hanh van don (Charter

Party Bill of Lading - vén don theo hop ddng thué tau chuyén). Ngufri nhén
hang mudn 14y hang tu nguorl chuyén ch& phai xuét trinh ban gbc cia van’

don nay.

- Céc bén trong hop dbng thué tau chuyén c6 thé tr do thoa thuén
cac ndi dung trong hop ddng thué tau nhur diéu khoan, d:1eu kién chuyén ché,
gia cuoc..

- Cudc phi: khac vai tau chg, cude tau chuyén do ngudi di thué va
nguoi cho thué thoa thudn va dugc ghi rd trong hop ddng thué tau.

c. Cac hinh thire thué tau chuyén

_ Tuy theo khdi luong hang hod cin chuyen ché ciing nhu dic diém
clia ngudn hang, ngum di=thué.taured thé, lira chon mot trong nhitng hinh
thirc thué tau chuyén nlur sau:
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- Thué chuyén dorn (single voyage) V61 hinh thirc nay chi hang thué.
chés hing tir mot cang xép dén mot sé cang d&. Sau khi hang dugd giao dén
ngudi nhin & cang dén thi hop dong thué tau hét hiéu luc _ .

- Thué chuyén khir hdi (round voyage) Véi hinh thitc nay chii hang
thué tau chuyén chd hang héa tir cang nay dén cang khac rdi lai chuyén chd
hang nguoc lai cang ban dau hoéc cang lin cén '

- Thué tau chuyén lién tuc (consecutive voyage): Véi hinh thirc nay,
chit hang thué tau chuyén ché hang lién tuc trong mét khoang thoi gian nhz"lt
dinh. Chu hang dung hinh thire nay khi c6 khéi lirong hang 16m, nhu céu
chuyén ch¢ hiang thuomg xuyén

- Thué khoan (C.0.A) véi hinh thitc nay chii hang cin cir vao nhu
cau chuyén ché ciia hang hoa dé khoan cho tay van chuyén trong thdi gian
nhét dinh :

- Thué bao (lumpsum):Vaéi hinh thirc ndy, chit hang thué tau trong
mét thoi gian nhét dinh ¢é chuyén ché hang héa. Muc dich ctia chii hang khi
&p dung hinh thirc thué dinh han dé trinh su bién dong cta thi trudmg tau,
dbng thoi chi dong trong van chuyén hing héa

- Thué dinh han: véi hinh thirc niy, chit hing thué t3u trong mot thoi
gian nhét dinh d& chuyén ché hang hod. Muc dich ctia chi hang khi 4p dung
hinh thitc thué bao dinh han dé tranh su bién déng trén thi trudng tau va chi
ddng trong van chuyén hang héa.

2.2.2. CAC BUOC THUE TAU

So db 2.2. Cac bwdc thué tau chuyén
< (6)

Cargo owner ‘ ' : Carrier
()

A 4

@ o ©

Ship-broker

- Buée 1: Ngudi thué tau tim dén pgudimoi gidi (Broker), dé nghi
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ngudi moi gidi thué tau & vén chﬁyén hang hoa cho minh.

O budc nay ngudi thué tau phai cung cdp cho ngudi inéi gioi tt ca
cac théng tin v& hang hod nhur: tén hing, bao bi déng géi, sb Iuorng hang,
hanh trinh ciia hang. ... & ngudi méi gidi ¢é co s& tim tau.

- Buéc 2: Ngudi moi gioi tién hanh tim tau. '

Trén co s& nhitng thong tin ve hang hod va hanh trmh van chuyén
cia hang héa do ngudi thué tau cung cAp, ngudi mdi gisi s& tim tau phit hop
va dap tmg véi nhu chu chuyén ché hang hoa cia ngudi thug tau.

- Bué6c 3: Ngudi mdi gidi dam phén, thoa thudn véi cha tau

Sau khi tim duogc tau phit hop, chll tdu va ngudi moi giéi s€ dam
phén, théa thuin véi nhau vé tht ca cdc didu khoan ciia hop dbng thué tau
chuyén nhwr didu kién chuyén ché, cuéc phi, chi xép d&, thoi gian xép do....

- Buéc 4: Ngudi moi gi6i théng bao két qua dam phan vé1 nguoi
thué tan

Sau khi ¢6 két qua dam phan véi-chil tiu, ngudi mdi gidi s& thong
béo két qua dam phé.n cho ngudi thué tau dé ngudi thué tau biét va chudn bi
cho viée ky két hop dong thué tau.

- Budce 5: Nguoi thué tau véi chi tan ky ket horp ddng

Truée khi ky két hop ddng ngudi thué thu phai ra soét Jai toan b céc
didu khoan cia hop ddng. Céc bén s& didu chinh lai cdc ndi dung cho phi
hop vi khi thué tau chuyén, hop déng miu méi chi bao gdm nhimg ndi dung
co ban. _

- Bude 6: Thyre hién hop ddng thué tau

Sau khi duoc ky két, cac bén s€ thure hién hop ddng thué tau.

Cin cir vao lich tau, chﬁ hang van chuyén hang hod ra cang dé xép
1én tau. Khi hang hoa dd dugc xép 1én tiu, chd tiu hojc dai Iy cia tiu s& cap
vin don theo hop ddng thué tau cho ngudi gl hang.

2.2.3. HOP DONG THUE TAU CHUYEN (Voyage Charter of_Party- C/P)

a. Khai niém

Hop dong thué tau chuyen Ia h0'p dong dleu chinh mdi quan hé glua
ngudi chuyén chd va nguéi thué tau., Trong, dé nguoi chuyén chd cam két
vin chuyén hang hod t& mét hay nhitu cAng vi giao hing cho ngudi nhan &
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mét hay nhiéu cang khéc, ngudi thué tau cam két tra cude phi thué tau nhu
hai bén thoa thuin trong hop dbng thus tan.
Ngudi chuyén ché (Carrier) trong hop dong thué tau ¢ thé 1a chu

tau (Shipowner) hodc ngudi kinh doanh chuyén ché béng tau di thué cua

ngudi khac. Con ngudi thué tau c6 thé 13 ngudi xudt khu, ngudi nhip khiu
hodc 1a dai 1y clia ho tuy thudce diéu kién co s& giao hang d3 quy dinh trong
hop ddng mua ban ngoai thuong.

Nghiép vu thué tau chuyén 132 mot nghiép vu phitc tap nén thuc té
ngudi di thué tdu va ngudi cho thué tau rat it khi giao dich ky hop dong truc
tiep v6i nhau, ma thudng thong qua céc dai Iy hodc ngudi modi gidi. Dai ly
via moi giot thuong 14 nhitng ngudi c6 chuyén mén, nghiép vu, c6 kinh
nghiém va rat théng thao v thi truong thué tau, luat hang hai, tdp quan ctia
céc cang.... s€ gilip cdc bén dat duoc cac thoa thuan tét nhét cho minh.

b. Ni dung chii yéu ciia hop déng thué tau chuyén

*Didu khoin vé chii thé ciia hop dong:

Vi du: o

It has this day (09 MARCH 2018) been mutually agreed between,

Messrs.

TRANSPORT AND CHARTERING CORPORATION (DAl
DUONG], 574, Nguyen Du street, Ha Noi, Viet Nam

-as Owners -

And

Messrs.

LH SHIPPING PTE LTD (FULLY OWNED BY HOLCIM TRADING
PTE LTD), 152 Beach Road, gateway 02, Siﬁgapore

. -as Charteref‘s-

Céc bén cia hop dong thué tau chuyén bao gdm: ngudi cho thué
(chu tau — shipowner/owner hodc ngudi chuyén chd - carrier) va ngudi thué
tiu — charterers (c6 thé 13 nguoi xudt khiu hodc ngudi nhdp khiu ty theo
diéu kién co s& giao hang dugc dp dung trong hop d6ng mua ban qudc té).
Ngudi cho thué va nguti thué tn-co thé fw minhehedc thong qua mdt ngudi
khic dai 1y (agency) hogc méi giti (brokec), dé kv hop ddng thué tau
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chuyén. Pai Iy hodc méi gi6i c6 thé thay mit ngudi chuyén ché ky két hop
dong thué tau chuyen. Trong trudmg hop dc'),’hqp dﬁl}g thué tau cin ghi rd la
diai‘ Iy hay mdi gic::ri ky (as_; agency only) éicuﬁi hop dong. Ngudi thué tau‘lm}
¥ rang khi c6 khiéu nai vé hang héa thi can lién hé v6i ngudi cho thué tau dé
giai quyéet.

Trong hop déng thué tiu cin ghi 15 tén, dia chi, s& dién thoai, sb fax
cila nguoi cho thué, ngudi thué tau va dai ly hay méi gidi, néu cé.

- *Djéu khodn vé con tau ( Ship clause)

Vidu:

MV, Maritme 01 DWT, IMO (International Maritime Orgamzatzon)
956387

MMSI (Maritime Mobile Service Identity): 574000780

Call sign: 3SWEMY9

Flag: VIETNAM [VN]

AIS (Automatic Identification System) vessel type: cargo

Gross tonnage: 2997

Deadweight: 5177T

Length overall  x breadth extreme: 91.94m x 15.33m
Year buid: 2011 '
Status: Active

Cac bén trong hop dong thué tau ¢in thoa thusn rd rang cac dac
trung co ban clia con tau nhu: tén tau, quéc tich tau, ndm déng, noi déng, c&
tau, trong tai toan phén, dung tich ding ky toan phén, dung tich dang ky
tinh, dung tich chira hang 10, hang bao kién, mdn nudc, chiéu dai tau chidu
ngang tau, vén tdc, chu tric cia tau (mot boong hay nhiéu boong) sb luong
thuyen vién, vi tri clia con tau luc ky hop ddng, sé luong cin cdu va sirc
‘néng... Viéc quy dinh cu thd nhu thé nay glup cho cdc bén lia chon duoc
mét con tau thich hop cho viéc chuyén ché nhim dam bdo cho an toan cia
hang hoa va tiét kiém dugce chi phi. :

0 dleu khoan nay ngudi ta cé thé quy dinh them trong trudng hop
chti tau muén gianh quyén thay thé tau, thi bén canh tén con tau thué nén
ghi thém “hozc mdt(Con tau thay the khdc"{ Shipname and/or Substitute
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Sister Ship). Khi thay thé con tau bang mdt con tau khic, chiy tau phai béo
truée cho ngudi thué biét va phai dam bao réng con tau thay thé d6 ciing ¢
nhitng dac diém k¥ thuat twong ty nhu con tau da quy dinh trong hop dbng.
*Pidu khodn vé théi gian tiu dén cing xép hang va ngay hiy hop
déng (Lay/can - laydays/cancelling date)
" Vi du:
LAYCAN : 12th-15th JAN 2017 0001 hours t0.2359 hours -

La ngay tiu phai dén cang dé nhan hang va nguoi thué tau phat ¢o
hang san sang dé giao vao lic dy. Néu tau dén sém hon thi ngudi thué tau
_khdng chiu trach nhiém vé viéc hang héa chua sin sang dé giao.(Laydays

not to commence before...). Néu vi bit cir 1y do nio ma tau dén chim hon
ngay huy hop déng (Cancelhng date) thi ngudi thud cé quyén don phuornﬂ
ity hop déng ma khéng chiu bét it trach nhiém nao. _

‘Khi ky két hop ddng thué tau, cic bén cb thé tach viée tau dén cang
bde hang va viéc hiy hop ddng thanh hai diéu khoéan riéng biét (Laydays
clause and cancelling clause) nhim [am rd hon trach nhi¢m ctia chu tiu phai
dua tiu dén cang nhin hang dung thoi gian quy dinh va quyén ciia ngudi
thué tau hay hop ddng véan tai di ky néu tau khéng dén cang bbc ding ngay

'.quy dinh. :

Co6 2 cach quy dinh thoi gian tau den cang xép hang _

- Céch 1: Quy dinh ngay cu thé, vi du: ' "ngay 12/01/2017 tau pha.l
dén cang Hai Phong xép hang"
| - Céch 2: Quy dinh mot khoan thoi glan vi du "tdu den cang Da
Nang dé nhan hang vao khoang tlr ngdy 12 dén ngay 15/01/2017".

Ngudi cho thué tau phai thong bdo cho ngudi thué tau biét du kten
théi gian tau dén cang xep hang (Estimated Time of Arrival - ETA). Mot
con tau duorc coi 12 d3 dén cang (arrived ship) k}n théa man nhimng dleu kién
sau :

- Neu trong hop dong quy dmh mot diéu khoan chung chung chir
khéng quy dinh tdu pha1 cAp mot cang nao. Trudng hop nay hop. ddng do -
goi la hop dbng dén cang-(Port-Charter);-thi-thu-phai dén ving thuong mai
cta cdng (la ving nm t3d phai neo, dAUHE ChF | dei vao cang) Con néu hop
ddng quy dinh mot cdu cang cu the thi tau phat cip cang 6. Trudng hop -
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ndy goi la hop dbng ciu cang. (Berth Charter).

- Tau phai sin sang dé xép d& v& moi mit:

+ Lam xong céc thi tuc vao.cang: thi tuc hai quan, bién phong, vé
sinh y t€, c6 gidy chimg nhan kiém dich (Free Practique).

+ Phai sin sang cac diéu kién k§ thuat cho viéc xép hang: cin chu
dhy di, hdm hang sach s&..

- Théng béo sin sang xép d& (Notice Of Readiness - NOR) di dugc
trao cho ngudi thud tau hay ngudi nhdn hang. Cé thé trao NOR béng thuw,
fax, dién tin...

Vi mét ly do dic biét nim ngoai sy kiém soat ciia chii tdu ma tau
khong thé dén cang xép hang dting thdvi gian quy dinh, chi tau phai théng
bao cho ngudi di thué tau biét Iy do va'dy kién ngay tau dén cang xép hang.
Khi nhin dugc théng bdo dé nguoi di thué tdu cling phdi cé trach nhiém
théng béo cho chu tau biét quyét dinh cia minh 1a tiép tuc thuce hién hop
dbng hay huy hop dong.

* Didu khoan vé hang hod (Cargo Clause)

Vidu:

4,000 MT +/-1 0% more or less Owners' optton of cement in bags of

- 40KGS in slings and 4,000 MT +/-10% more or less Owners' option of
cement in jumbo bags of 1.0 MT. '

Vessel can load 8, 200MT with HI/H2: 3,800MT /4,400MT.

Owners guarantee that the vessel is fully suitable to load, carry and
discharge the above mentioned commodity.

As sole cargo only No partial shipments nor combine shipments
 allowed.

Khi di thué tau d& chuyén chd mét khéi lugng hang hoa nhét dinh,
hai bén phai quy dinh rd tén hang, loai bao bi, cdc dic diém cua hang hoa.
Néu ngudi thué tau chd hai loai hing hod trén ciing mét chuyén tau thi phai
chi v ghi chit "v&/ hodc" (and/ or) dé tranh tranh chdp xay ra sau nay.

Khi quy dinh sé lugng hang hod, my theo dic diém cua timg mit
hang co thé quy dinh-ché theo trong hrong hay.thé tich. Tuy nhién, khéng
nén quy dinh bing con §0 tuygi dbis 2\ fg ghi kém theo mét ty le hon
kém, goi 14 dung sai. "
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C6 nhiéu cach quy dinh s lirgng hang hod, vi du:

"Téi thidu 3,600 MT, téi da 4,400 MT " (Min 3,600 MT/Max 4,400
MT).

"Khodng 4,000 MT" (About 10000 MT).

© "4,000 MT hon kém 5% do thuyén trudng hra chon"(10000 MT
more or less 5 % at Master's option).

Trong diéu khoan nay c4c bén ciing c6 thé d& cép dén viéc giao hang
timg phén va chuyén tai ¢6 duoc phép hay khong. Ddng thoi, thuyén trudng
s& chinh thic tuyén b sb lugng hang chuyén ché. Ngudi thué tau coé trach
nhiém xép ddy di s hang da dugce théng béo (Full and Complete Cargo).

* Diéu khodn vé cing _xé'})/dé" {loading/Discharging Port Clause)

Vi du:

-Loading Port : 1 safe anchorage, 1 safe port Hong Gai or in
Charterers’ option 1 safe anchorage 1 safe port Quang Ninh, Vietnam
always afloat always accessible. o

- Discharge port: I safe berth 1 safe port Bacolod, Philippines
always afloar always accessible.

Trong cic hop ddng thué tiu chuyén, cic bén thuong quy dinh tén -
- midt cang hodic vai cing xép hang (LoadingPort) va tén mot hodc vai cang
d& 'hang (DischargingPort). Trong trudmg hop phai xép do tai nhidu cang,
- nhiéu cdu, cin quy dinh 3 thi ty x&p, d& cia cang ciia cAu. C6 hai céch quy
dibh: ,

+ Quy dinh chung chung, vi du: "mét ciu cing an toan & cang Hai
Phong" (one safe berth, Halphong port).

+ Quy dinh cu thé & ciu cang sé méy, khu VUC N&o.

Céu, cang xép va d& quy dinh trong hgp ddng phai 14 cang an toan
(safe port), tic 1a cang d6 phai dam bao:

- V& mit an toan hang hai: dd d6 su, mén nude tl‘uch hop dé tau ¢6
thé dén va dd 1udn luén ndi, hojic ¢ cham bun dit nhung van an toan.

- V& mat chinh tri: tai cang do khéng xung dot vii trang, chién tranh,
dink'cong,

Ngoai ra, hop dong thué tan chuyén ciing quy dinh thém vé viée cac
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cdu, cang d6 phai ludn c6 thé tiép can duge (always accessible) dé tao didu
kién thuan lgi cho viée xép, d& hang héa.

Sé lwong cang xép/dd nhidu hay it ¢6 anh huémg tryc tiép dén mirc
cudce thué thu. Vi thé nguoi thué tau cb ging xdc dinh cang xép /d& cy thé,
- tranh nhiing quy dinh chung chung vé cang xép/ds. Mit khac cling nén quy
dinh chi phi di chuyén cau (Shifting expenses) do ai chiu.

* Pidu khodn vé chi phi xép d& (Loadmg/Dtschargmg Charges
Clause):

Vidu: .

Théng thudng, trong hop déng thué tau chuyén, didu khoan v& chi
phi xép, d& dugc quy dinh trong didu khoan vé& cudc phi van chuyén.

Frezght rates PMT (per metric ton) on bills of lading quanmfy FIOST
basis 1/1.

FREIGHT: US31 4 00 PMT FIOST

Chi phi xép, d& hang hoéa 14 mdt bd phan cua chi ph1 van tai va
chiém mot ty trong khd 1én trong tbng chi phi xuit, nhap khiu hang héa.
Chi phi x&p, d& ctia hang hoa dugc théa thudn gu.ta ngudi thué tau va ngum
cho thué trong hop dong thué tau chuyen Thuec tién cho thay c6 kha nhiéu
nhiing cong thitc mAu khéc nhau vé phén ch1a chi ph1 xép d&. Va duoc ap
dung phd bién nhét 1a cac didu kién chi phi xép d& dudi day:

' - Diéu kién tau cho (Liner Terms): Theo cach quy dinh nay, ngudi
vén chuyén phdi chiu trach nhidm va chi phi vé& viéc van chuyen xép hang
1én tau (loading), sip xép hang héa trong tau (Stowage), chen 16t (Dunnage),
ngan cach (Separation) va d& hing (Discharging).

- Diéu kién mién xep hang FI (Free in): Theo cach quy dinh nay
ngum van chuyén dwgc mién trach nhlem va chi phi xép hang 1én tau & cang

" xép hang nhung phai chiu tréch nhiém va chi phi d& hang & cang d& hang.

- Pidu kién mién d& hang FO (Free out): Theo cach quy dinh nay
_ ngum vén chuyen phéi chiu trach nhiém va chi phi xép hang 1én tau & cang

xép hang nhung ho duoc mién trach nhlem va chi phi d& hiang khoi tau &

cang d& hang. |
- Didu kién mifaxép o himg HIQ (Free in and out): Theo cach quy

dinh ndy ngudi van chuyén dugc mién teachnhiém va chi phi xép hang 1én
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" tau va d& hang khoi tau. Piéu kién FIO khéng néi 16 ngudi van chuyén cb
dugc mién phi sip xép hang (Stowage), san cio hang (Trimming) trong him
tau hay khoéng, vi vay t8t nhit cAn ghi r8 FIOST (Free in and out, stowed
and trimmed): mién chi phi va trach nhiém xép, di hang ciing nhu sip xép
va san cao hang.

Nhu vay, néu c6 chi phi sép x&p hang héa ( Stowage) dbi véi hang
d6ng bao va chi phi san cdo hang héa (Trimming) d6i v6i hang roi thi trong
hop ddng thué tau phai ndi rd do ai chiu. Ngudi van chuyén hay ngudi thué
tau? Néu mién cho ngudi vin chuyén thi thém chit S va T sau cac thudt ngi
FI, FO, FIO dé thanh FIS hay FOS hay FIOT.

Viée quy dinh theo diéu kién va chi phi xép d& ndo phu thude vao
diéu kién co s& giao hang trong hop ddng mua ban ngoai thwong. Muc dich
ctia viéc Iua chon nay 1a nham phén tich rd rang trach nhiém cua céc bén
nhim trénh cho ngudi chuyén ché va ngudi ban hang phai tra chi phi xép d&

- hang 2°14n, tranh phai tra nhitg chi phikhdng thudc trch nhiém cta mmh
dong thO'l tao didukién d& dang, thusn tién cho viée td chirc d& hang.

Trong s cac didu kién ctia Incoterms 2010 thi cdc didu kién sau
thudng hay duge st dung trong chuyén cho hang hoa bing duong bién:
FCA, FAS, FOB, CFR, CPT, CIF, CIP, DAT. Cu thé chi phi xép, d& hang
héa trong céc diéu kién cia Incoterms 2010 dwge phén dinh nhir sau:

| - Dbi véi didu kién FCA (Free Carrier): ngudi ban giac hang cho
ngudi chuyén ché do ngudi mua chi dinh tai co s& chia ngudi ban hodc tai
mdt dia diém chi dinh khac. Moi riti ro va chi phi vé& hang héa s& dugc
chuyén tir ngudi ban sang ngudi mua ké ti khi hang hoa dugc giao cho
ngutu chuyén chd. Khi chuyén ché hiang hoéa bang container dudng bién
ngudi ban nén sit dung diéu kién FCA va viéc giao hang s& dugc thye hién
tai bai container (CY). Do viy, ngudi mua s& chiu chi phi xép, dd hang ciing
nhwr cudc phi vén tai. Trong trudmg hop ndy ngudi mua khi ky hop ddng
thué tau chuyén nén chon didu kién tau cho (Liner Terms). Theo didu kién
ndy ngudri chuyén chd s€ chiu cude phi vén chuyén, phi xép va d& hang va
ngudi mua d4 tréanh duoc vie tra cdc khoan phi d6 hai fan.

- Déi voi didu kit FAS (Free alongside ship)r Ngudi ban giao hang
khi hang héa dugc dit doc man con thd de ngudi tua chi dinh (c6 thé dt
trén cu cang hodc trén xa lan) tai cang ginolhang chi dinh, Moi rii ro va chi
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~phi v& hang hoa s& duge chuyén tir ngudi ban sang ngudi mua ké tir khi
hang héa duge dit doc man tau. Luc nay, tat ca cac phi xép, d& hay srftp dat
hang héa & trén tau hoan toan thudc vé ngudi mua nén khi ngudi mua ky
hop ddng thué tau chuyén nén théa thudn str dung diéu kién tau chg (Liner
Terms). : '
- Pbi voi didu kién FOB (Free on Board): Ngudi ban giao hang lén
con tau do ngudi mua chi dinh tai cang xép hang chi dinh. Moi rii ro va chi
" phi v& hang héa s& dwoc chuyén tir ngudi ban sang ngudi mua ké tir khi
hang héa dugc giao 1én boong tau. Nhu viy, theo didu kién FOB, khi thué
tau chuyén ngudi ban phai tra phi xép hang nhung ngudi mua lai 1 ngudi di
thué tiu va tra tién cwée van chuyén cho ngudi chuyén chs. Chinh vi vay
trong hop ddng thué tau ngudi mua nén théa thudn véi ngudi van chuyén st
dung didu kién FI (Free in)- mién phi xép hang lén tau cho ngu‘m van
. chuyén. Néu hgp dong mua bén st dung FOB Stowed (FOB aa xép hang)
thi trong hop déng thué tau gen st dung FIS. Con chi phi d& hang & cang

dén, d8 tiét kitm ngoai t& co thé sir dung nhan cong trong nudc thyre hién

viée d& hang. Khi d6, ngudi mua 1a nguoi thué tau nén st dung didu kién
FIO (Free in and out).

- bbi voi dleu kién CFR (Cost and Frelght) Nguoi ban phal ky hop
ddng va tra cc chi phi va cude ph1 cén thiét d& dua hang héa dén cang dén
quy dinh. Tuy nhién, moi i ro vé hang héa s& duge chuyén tir ngudi ban
- sang ngudi mua ké i khi hang héa duoc giao 1én tau. Diéu kién nay c6 hai

diém t&i han vi rii ro di chuyén va chi phi dwoc phén chia & hai noi khac
nhau. Theo dleu kién CFR ngudi ban 14 ngudi thué tau nhung phi d& hang &
cang dén lai do ngudi mua chiu nén khi ngudi bén ky hop dong van chuyén
v6i ngudi chuyén ché nén thoéa thuin s dung diéu kién FO. Lic ndy ngudi
chuyén cha dugce mién phi d& hang va phi d6 1a do ngudi mua phai chiu.
- Dbi véi didu kién CPT (Carriage Paid To): Ngudi ban phai ky hop
dong va trd chi phi vin tai cin thlet dé dua hang héa téi noi dén quy dinh.
Tuy nhién, roi ro duoc chuyen tir ngudi ban sang ngudi mua ké tir khi giao
hang cho nguol véan chuyén & noi di. Tuong tu nhu CFR, diéu kién CPT
cling ¢6 hai diém t6i han vi diém phan chia rii ro va chi phi 1a khac nhau,
nhung trong chuyen ché hang héa bing container dudng bién, didu kién
CPT s& hop 1y hon so w6 dicw kicniGFR \Viéi dicu kién CPT ngudi mua 1




Churong 2: Vin tdi duomg bién trong thuong mai quéc 16 93

ngudi chiu chi phi d& hang nén khi ngudi ban ky hop dong van chuyén thi
nén sir dung diéu kién FO.

- D6i v6i diéu kién CIF (Cost Isurance and Freight): Ngudi ban phai
ky hop déng vén tai va bao hiém dé dua hang héa dén cang dén quy dinh.
Tuy nhién, rii ro v& mét mét hay hu hong hang héa s& dugc di chuyén tir
nguoi ban sang ngudi mua ké tir khi hang héa duge giao 1én tau. Nhu vy,
phi d& hang s& do ngudi mua chiu va viéc ngudi ban ky hop dbng vén
chuyén v6i didu kién vé phi xép d& FO 1a phd hop nhét. Trong truong hop
hop déng mua ban str dung didu kién CIF landed, nghia 1a nguoi ban phai
tra phi d& hing & cang dén thi ¢6 thé sit dung dleu kién F10.

- Bbi voi didu kién CIP (Carriage and Insurance Pait to): Nguot ban
phii tra chi phi vén tai va k¥ hep ddng bao hiém. can thiét ¢é dira hang héa
dén noi dén quy dinh, con rii ro s& duoc chuyén o ngudi ban sang ngudi
mua ké tir khi-ngudi ban giao hing cho ngudi van chuyén. Do d6, ngudi
mua phai chiu phi d& hang nén trong hgp ddng vén chuyén do nguoi ban ky
véi ngudi chuyén chd nén sir dung didu kién FO. Tuong tu nhu CPT, didu
kién CIP phii hop vé&i chuyén ché hiang héa bing cotainer dudng bién.

- Dbi v6i diéu kién DAT (Delivered at Terminal): Nguoi ban giao
hang cho ngudi mua sau khi d4 d& hang ra khéi phwong tién van tai, dit
hang dudi si dinh doat clia ngudi mua tai mot bén chi dinh, tai cang hodc tai
noi dén chi dinh. V6i diéu kién ndy ngudi ban phai chiu ca phi xép va d&
hang nén khi ky hop ddng van chuyén véi ngudi chuyén chd, ngudi ban nén
sur dung didu kién Liner term. i

Cén luu ¥ céc thudt ngit trén 13 thudt ngit hang hai v& thué tau quy
dinh vé trach nhiém va nghia vu gitta ngudi vin chuyén va ngudi thué vin
chuyén trong viéc xép d& hang hoa chir khéng phai gitta ngudi ban va ngudi
mua, ddy khong phai thuit ngit thuong mai vi viy nén tranh viéc 13p ghép
tity tién voi cac diéu kién thuong mai trong Incoterms nhu kidu CIF FO hay
FOB FI v.v... rit d& hiéu nhim, giy ra tranh chip. Vi du: néu mét nguoi
muén mua theo gid CIF mot 16 hang roi nhung khong muén tra phi d& hang
tai cang dich thi phdi théa thuin véi ngudi ban mdt cach rd ring ring
“ngudi mua duoc mién moi-chi-phi-d&-hangké-ca-phildnghing ¢ cang dich
: the buyer shall be freg of all the cost of/goods discharging at the
destination port including Tighterage if anyt:} (Te&ri[co s& @6 ngudi ban khi
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thué tau s& théa thudn véi ngudi van chuyén mot cach phu h0‘p véi hop dong
mua ban.

Mic du chi phi xép d& dwoc quy diph ¢ hai van ban khac nhau
nhung lai ¢6 sur lién quan mét thiét dén nhau. Vi vay, nguoi thué tan can dic
biét chd y thoa thudn céc diéu kién vé chi phi xép, d& phtr hgp véi cac didu
kién co s& giao hang d& dam bao quyén loi cho céc bén ¢6 lién quan.

* Didu khodn vé cudc phi thué tau (Freight Clause)va thanh todn
tién cuwdc (Freight payment): ‘

Vi du:

Freight rates:

Freight rates PMT (per metric ton) on bills of lading quantity FIQST
~basis 1/1. | ‘- '

Freight: US$14.00 PMT FIOST

Cargo quantity to be ascertained by draﬁ survey which is arranged
by shipper/ charterers/ receivers at their own time and expenses both ends
accompanied by master or chief officer. However, Owners to remain
responsible for the numbers of bags loaded. .-

Freight payment:

95 per cent freight, less 3.73 per cent total commission to be paid to
Owners' nominated bank account by Charterers within 5 (five) banking days
after completion of loading and after receiving Owners' Jreight invoice on
Owners' letterhead. Freight is deemed earned and payable discountless and
non returnable whether vessel and/or cargo is lost or not. The balance of
freight less despatch and demurrage, if any, to be paid to Owners latest 30
days after completion of discharge operations. :

Charterers have the option to ask for ‘prepaid bill of lading'
Charterers to instructs loadport agents to release original bills of lading
immediately after receiving Charterers bank's slip/swift copy confirm:ng
that 100% freight has been irrevocably transferred to Owners bank account.

Owners' Bank details:
Acct name:
USD acount number:
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At: Maritime bank (operation center)
Bank's address: 44 Nguyen Du, Hai Ba Trung, Hanoi, Viet Nam

Cudre phi (Freight) Ia sb tidn ma ngudi thué tau phai trd cho viéc vin
chuyén hang hoa hodc nhitng dich vu lién quan dén viée vin chuyén.

Cude phi thué tau chuyén do chi tau va ngudi di thué tau thuong
Iwgng va quy dinh rd trong hop dbng thué tau. Trong nghiép vu thué tau, cic
bén du rit quan tAm dén cudc phi vi n6 dnh huéng khéng nhé téi hidu qua
kinh. Do @6, diy1a mét didu khoan rét quan trong cla horp ddng thué tau
‘chuyén. Trong didu khoan ndy, hai bén théa thudn méot s& ndi dung chinh
nhr sau: :

- Mirc cude (Rate of freight)’ 14 tién cude tinh cho mi don vi cude
(Frelght umt) Don vi tinh cude 6 thé 14 don vi trong lwong (tdn phd théng,
tdn Anh, tAn M¥) @bi vé6i hang nang (weight cargo) hay don vi thé tich (mét
khéi, cubic feet) d6i voi hang cong kénh (meaurement cargo) hodc mdt don
vi tinh cude khac nhu: Standard (hing gd), gallon (déu mo), Bushels (lua
mi) v,v,,, miic cuéce thué bao (lumpsum freight) khéng phu thude vao loai va
s6 lugng hang hod chuyén ché ma tinh theo don vi trong tai hodic dung tich
tau. | '

- 86 hrong hang hoa tinh tién cudc:

Tién cude c6 thé tinh theo sb lugng hang ho4 xép 18n tau & cang gui
hang (intaken quantity) hay con goi la tién cuée tinh theo sé lugng hang hoa
ghi trén van don (Bill of lading quantity), ho#c tinh theo s6 luong hang giao
tai cang d& hang (Delivery quantity).

Khi chuyén ché hang roi, gia tri thip nhv quiing sét, than d4 viéc can
lai hang & bén cang dén rit tén kém, nén trong hop déng thuémg quy dinh
cude phi tinh theo s5 lwgng ghi trén vin don nhung khiu trir 1- 2% tong tién
cuéc phi dé ding cho chi phi khéng cén lai hang (2% discount in lieu of
weighting) . :

- Thoi gian thanh toan tién cudc: cude phi ¢6 thé duoc thanh toan tai

cang bbc hang (Freight payable at port of loading), titc 14 toan bd chi phi -
phéi thanh todn khi ky van don(on signing of loading) hodc sau khi ky véan
don vai ngay. Hodc 13 cude phi-duge thanh todn) takcing d& hang (Freight
payable at the port of desination) hay con goi, la cuce phi tra sau (Freight to

L3
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collect). :
Théi gian thanh toan cude phi tai cang d& c6 thé quy dinh cy thé hon
nhu: cude phi tra trude khi dd hang (Freight payable before breaking bulk);
cudc phi tra sau khi dd hang xong (Frelght payable after complete of
discharge); cude phai tra cling véi viée bbc d& hang trong mdi ngay (Freight
payable concurent with discharge)v.v. Nhung cach t&t rhét 14 quy dinh cudc
phi thué tau, cude phi trd trude mot phan tra sau mdt phin. V&i quy dinh
nay, nguorl thué tiu git lai duoc mot phan cuée phi dé sau nay bu trir vao
viéc tinh tién thuéng phat (neu c0).

V& nguyén tic, ngudi chuyén ché chi duoc thanh toan cude phi thué
tau khi hang hod thuc su dugc chuyen ché dén cang d& hang quy dinh.
Nhung trong van don hodc hop ddng thué tau thudng ghi ciu: cudc phi
duge coi nhu tién thu nhép vé chuyén cho khi bbc hang 1én thu va tra khong
phu thudc vao viée tau hodc hang hod bi mAt hay khéng mét. (Freight to be
considered as earned upon shipment and must be paid ship and/ or cargo lost
or not lost). . '

- Ngoai ra trong diéu khoan cuwde phi hai bén con thoa thudn vé dia
didm thanh todn, tj gié hdi dodi ciia ddng tién thanh todn, phuong thic
thanh todn, tién cudce phi ‘ing trude (advance freightyvv.... _

*Diéu khodn vé thoi gian x8p dé (Despatch/Demurrag clause)

Loading rate: 2,000 MT per weather working day of 24 consecutive
hours Sundays, holidays included but BIMCQ super holzdays always
excluded,

Discharge - rate: 1,500 MT per weather working day of 24
consecutive hours Sundays, holidays included but BIMCO super holidays
always excluded '

Lay-time to commence 13:00 hrs zf valzd NOR tendered before 12:00
hrs and at 08:00 hrs next working day if valid NOR tendered at or aﬁer
12:00 unless sooner commenced in which case actual time used to count.

~ Laytime fo stop to count once the loading has been completed
however Owners allowing 6 hours grace period after completion of loading
for final draft survey/documents Clearance.

Super holidays:
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As per holidays listed in the BIMCO holiday calendar 2016
(publication ISBN 87-90342-53-4) and in BIMCO calendar supplement
2016. ,

Laytime used during a super holiday not to count as laytime, unless
used.

Thoi gian xep, d& 12 sd ngay hoic thdi gian ma hop dong thué tan
qui dinh cho nguoi thué tau duge sit dung dé bbc va do hang tai cang khiu

c6 lién quan (Time allowed for loading and discharging). Quy dinh nhnr vay
dé ngudi di thué tau cé trach nhiém trong viéc xép d& hang hoa. Ty theo
thoa thudn gitta chi tau va nguoi thué, thoi gian béc va d& hang c6 thé cb .
cac cach quy dinh nhur sau:

- Cach 1: Quy dinh chung chung, khong dut khoat. Thi dy:

- Bbc/d& theo mie nhanh thuémg 1é cta cang (Wlﬂl customary quick
despatch = CQD)

- Bb¢/d5 nhanh theo kha nang tau tiép nhin va giao hang (As fast as
the ship can receive and deliver). Cich quy dinh nay khong kém theo quy
dinh thuéng phat bbc/dd nhanh, chim.,

Ciach 2: Quy dinh 3, dit khoét thoi gian bbc d& béng mot sb ngay
hay mutc bdc/dd bing bao nhidu tin cho mét ngay.

Vidu:

Thoi gian cho bbe hang 13 10 ngay... (10 running days for loading).

" O day, khai niém “ngay” d& giy ra nhim 1An, tranh chép. Do vay,
can quy dinh rd trong hop dong 1a “ngay” & ddy dwoc hiéu nhu thé nao. C6
mdt s6 khai niém nhu sau:

- Ngay nién lich (Calendar days)

- Ngay lién tuc (Consecutxve or running days): Dai 24 tiéng dong hé
bét dau tir 0 gitr nira dém nay dén 24 gio ntta dém sau, khong phén biét ngay
1am viéc, ngy nghi hay ngay 1é.
| - Ngay lam viéc (Working days) do nha chirc trach dia phuong hosc

tap quan cang bdc/dd quy dinh loai trir nhiing ngdy nghi va ngay 1é (Ndn-
working days and holidays exctuded). Thong thuong, phin 16n c4c éang trén
thé gi6i quy dinh ngay lign viée dai) 24 tidng ddnz hd bat dhu tir O gidr nira
dém nay dén 24 gid nita démisaun bit ke cong vide bbe dé hang c6 sir dung
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“hét hodc khong hét thoi gian.

- Ngay lam vidc 24 tiéng lién tue”(Working days of 24 consecutive
hours): 13 ngay lam viéc 24 gid, chit khong phai 14 ngay lam viée 8 gio mot
ngdy duoc tinh tir nira dém hém trude dén nira dém hém sau. Pidu nay cb
nghia 13 cir 24 gid 1am viée duge tinh 12 1 ngdy di méat nhleu ngay mai lam
duoc tong 24 gio.

_ - Ngay lam vi€c thoi tiét t6t (Weather Working Day = WWD) la
-ngay lam viéc chinh thuc tai cang c6 lién quan ma trong ngay doé thoi tiét t6t
cho phép tién hanh cong viéc xép d& hang. Ngay miva, bdo, cb gié to, khéng
'thé_tién hanh xép hay d& hang nén khong duoc tinh vao thoi gian lam hang.

+ Ngay chi nhét (Sundays) 14 ngay nghi cubi tuin do luat phép cia
timg nudc quy dinh. Ngay chi nhit thuong 13 ngdy nghi lam viéc, nhung

_cling c6 thé tién hanh béc d& duoc, tuy theo quy dinh ctia hop dbng.

+ Ngay 18 (holidays) bao gdm nhitng ugay 1& quéc gia va ngiy 18
:,quc')c té. Trong ngay 12 nay thudmg nghi lam. viéc, nhung ciing c6 thé tién
Vhanh bbec d& hang tuy theo quy dinh cla hop ddng. .

Trong hang hai qubc té, ngay 1am viéc 24 gid thoi tiét tbt duoc ap
dung phd bién nhét. _

Cich 3: Quy dinh mirc xép d& hang héa. Vi du:

- Hang duoc bbc va d& trong vong 20 ngdy lam viéc thoi tiét tét (cho
phép), khdng ké Chi nhat, ngay 18 & hai dAu trir khi ¢6 str dung (Cargo to be
loaded and dischai‘ged in 20 weather working days both ends, Sundays
holidays excluded unless used)

- Hang dugc bbe theo mire 2500 MT va d& theo mirc 2100 MT. cho
mdi ngay lam viéc thoi tiét 6t khong ké chi nhat va ngay 1€ cho du c6 sir
dung (Cargo to be Ioaded at a rate of 2100MT and discharged at a rate of
2100 MT per weather workmg day, Sundays holidays excepted even if
'used)

- Mirc bﬁc hang cho ca tau/ngay la 800 MT (Loadlng ata rate of 800
metnc-tons per day and ship).

-, . =M bde hang cho mdi méng/ngay 1 100 MT (Loadmg at a rate of
100 metnc-tons per day-and hatchj,

Méc tinh thot gian lam hang ducc guy dinh phu thudc vao vide
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thuyén trudng trao théng béo sén sang xép d& (Notice of Readiness-. NOR)
va viée chii hang nhén thong bao sin sang xépda. - = R

- *Pidu khodn vé th wong phat xép dé (Despatch/l)emurmge clause)
Demurrage rate USD2,500 per day pro rara for all tzme lost wzth
‘despatch half demurrage rate on workmg time saved az‘ both ends B
' Laytime is non reversible between all the ports. S

Demurrage and/or despatch at. both ends to be settled wzthm 30
working days after completzon of dzseharge against emazlecb’faxed coples of
Owners' time-sheets and copies of suppomng documents '

o Statement of Facts zssued by vessels agent at load/dzscharge port
and counterszgned by Sths Master . and Sthpers'/Recetvers
' representatlves | . _

. Copy of the Notzce of Readmess duly tendered and accepted

Laytime sheets issued and s:gneg by Shipowners.... R he

- Khi thoa thuan vé thoi gian xep d3 phai-quy dmh ca mirc. thuong xép
dor nhanh va phat xép d& chdm. Néu ngudi thué tau hoan thanh. cong viée
xép hang hodc d& hang som hon thoi gian cho phép da quy dinh trong hop
ddng thi. duo‘c thudng tién xép hang-hodc d& hang phanh (Despatch Money).
Nguoc lai, neu hét thoi gian cho phép ma nguoi thué tau van chua hoan
thanh viéc xép hang hay d& hang thi s& bi. phat xép d&- hang chdm
(Demurrage Money). : . L

Thoi gian lam hang ¢o the tmh quy dinh riéng cho viéc xép hang
ho#ic cho d& hang tirc- 14 tinh thu:cmg phat riéng cho timg. cang, hodc quy
dinh thoi glan cho phép chung cd xép va d& hang; tic 14 sau khi hoan thanh
tit ca vidc xep va do hang mdi tinh thudng phat. S

* Bzeu khodn. vé trdch nhiém va mten trich cia ngu’o’l chuyen ché
(Lmbtbty and Immumty Clause): :

Vi du: .

. The Owners are to be responsible for:loss -of or damage to the
goods or for delay in delivery of the goods only in case the loss, ‘damage or
delay has been caused by personal went, of dug diligence, on the part of the
Owners or their Manager to make the Vessel in all respects seaworthy and
fo secure that she is properly manned, equipped and supplied, or by the

. <
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personal act or default of the Owners or their Manager. And the Owners .
are not responsible for loss, damage or delay arising from any other cause
whatsoever, even from the neglect or default of the Master or crew or some
other person employed by the Owners on board or ashore for whose acis
they would, but for this Clause, be responsible, or from unseaworthiness of
the Vessel on loading or commencement of the vovage or at any time
whatsoever.

Trong hop déng miu GENCON c6 quy dinh trach nhiém cta ngudi

- chuyén chd nhu sau: . .

"Chi tu phai chiu trach nhiém vé nhiing tdn thit hodc thiét hai cua
hang héa hay viéc giao hing cham do thiéu sy cdn min hop Iy cia chi tiu
hodc ctia ngudi quan 1y trong viée duy tri kha ning di bién ciia tau trén moi
phuong dién, do thidu mén can trong viée dam bao ring tau duge bién ché,
trang thiét bi va cung tmg diy du hoic do hanh dong hay 13i cila ban than
chil tau hay cia ngudi quén ly cia ho.

Chii tan s& duge mién trach déi v6i nhiing ton that, thiét hai hay s
cham tr& phat sinh tir bt ky 1y do ndo khac (ngoai nguyén nhan néu trén)"
k& ca nguyén nhan do sai sot hay bat cin clia thuyén trudng, thuyén vién,
hay nhirng ngudi lam thué cho chi tau trén tau hodc trén bd ma dang ra chu
tau phai chiu trach nhiém vé& hanh vi ciia ho néu nhir khéng c¢é diéu khoan
nay, ddng thoi ciing mién trach khi nguyén nhén bt ngudn tir viée tau thiéu
kha ning di bién véo théi didm xép hang hay vao bét cir lic ndo clia chuyén
di”.

 ‘Ngoai ra, trong B luit Hang hai Viét Nam, trach nhiém va mién
trach nhiém cta ngudi chuyén cho cu.ng dwoc quy dinh lan lugt tai didu 150
va 151

Nhin chung, trong hop déng thué tiu chuyén déu quy dinh ngudi
chuyén ché ¢ trach nhiém dbi voi hr hong, mit mét cia hang héa trong
trudmg hop sau:

- Do thiéu sy cin mén horp ly (Due Deligence) lam cho tau khong da

kha niing di bién. o :

- Do xép dit-himp-hoa khong tht (Bad Stowage) hay do bao quan
hang hoéa khéng chu die:.




Chuong 2: Vin tdi dudng bién trong thiwong mai quoc 1é 101

Tuy nhién hiu nhu trong céc loai hop ddng ciing déu chi rd ngudi
chuyén ché duge mién trach nhiém (Exemptions from Liability) dbi v6i hu
héng mét mat ciia hang héa do cic nguyén nhén sau:

- Do thién tai, tai nan bat ngdr ngoai bién, cudp bién

- Do 4n ty clia thu v may méc

- Do bén chét ctia hang héa

- Do chay, nhung khéng do 16i cta sy quan thiry thi trén tau.

- Do chién tranh va céc hoat dong bét, tich thu...ctia chinh phi

* Diéu khodn vé trong tai (Arbitration Clause) .

Vi du:

This Charter Party shall be governed by and construed in

accordance with English law and any dispute arising out of this Charter
Party shall be referred to arbitration in London in accordance with the

Arbitration Acts 1950 and 1979 or any statutory modification or re-
enactment thereof for the time being in force.  Unless the parties agree
upon a sole arbitrator, one arbitrator shall be appointed by each party and
the arbitrators so appointed shall appoint a third arbitrator, the decision of
the three-man tribunal thus constituted or any two of them, shall be final.
. On the reéeipt by one party of the nomination in writing of the other party's
arbitrator, that party shall appoint their arbitrator within Jourteen days,
failing which the decision of the single arbitrator appointed shall be final.

For disputes where the total amount claimed by either party does not
exceed the amount stated in C/P the arbitration shall be conducted in
accordance with the Small Claims Procedure of the London Maritime
Arbitrators Association. ‘

Trong tai 1a mot bién phap ding ngudi th 3 dé giai quyét tranh chip
gitta cdc bén giao dich khi cac bén khong thé giai quyét tranh chip bing
phuong phap thuong lwgng. Trong diéu khoan vé trong tai, ngudi ta dé cip
dén trong tai xét xit khi c6 tranh chip xay ra. .

Diéu khoan trong tai thong thudng ngén gon vi né chi xéc dinh trude
y dinh ctia 2 bén vé viee gial quyet trant chap bing trong tai chi chua xdc
dinh duoc loai hinh va ban chét etia trank'chap/délag.

* Pidu khodn vé cont gifk hing (Liew on Cargo Clause)
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Vidu: -~
" The Ovwners shall have a lien on the cargo and on all sub-freights
payable in respect of the -cargo; for freight, deadfreight, demurrage,; claims
Jor damages and for.all other amounts due under this Charter Party
including costs of recovering same. ,

Theo luat phap Hang hai thé gisi, quyen cAm giir (LICII) c6 nghia la
quyén cta chi tau duge phep chi ph01 kiém soat tai san cia nguori khéc cho
t6i khi khoan ny lién quan duorc hoan tra Trong cac hop dong thue tau
chuyén thu’(nlU ¢ didu khoan cam giu: ng cho phep chi tau c6 quyén cam
gift hang cho t6i khi tién cirde, clrée khéng hodic tidn phat duoe thanh toan.

Pidu 41, BS ludt Hang hai Viét Nam guy dinh céc khoan 'ng'uu tién
khi chti tau thuc hién quyén c¢im gifr hang 1a: -

" . Tién lucirng,’chi'phrhc‘)i huong, ¢hi phi déng gép bio hiém xa hoi
va céc khoan tién khac phai tra cho thuyén truong, si quan va cdc thuyen
vién khac trong thuyen b6 clia tan bién.

" - Tién bdi thudng tinh mang, thong t1ch va tbn hai khac vé sirc
khoe con ngum hen quan truc uep den hoat dong cua tau bién.

L Ph1 trong tal phl bae dam hang hai va ve ph1 1e phl cang blen_
khac SRR : '
;-Tlen cong cu’uho tan bién. _ . . - .
- Ton-that va thiét hai tai san ngoai hop dbng I1en quan truc tiép den
hoat dong clia tau bién. » .

. Piéu 8 trong hop dong méau GENCON 1994:quy d1nh

""Chii tal ¢6 quyén ¢dm git hang Hod va céc khoan thu cia ngidi
thué tau dé khéu trir tién cudr, tién cude khéng, tién phat va rihitng thiét hai
khic cilng nhw tit ca cdc klioan tién phai tra cho hcyp ddng, ké ca chi ph1
phat smh tir viéc khiéu nai doi bdi thudng edc khoan tién trén", :

Trong thoi trudng hop; ngu:cn chuyén cho: ‘déu phai dam bao 1a $& thu
duroc tién cude va cac khoan tién phat khac tir hgudi thué tau, diic bigt 1a khi
ngudi thué tau thanh todn cudc phi trd sau. Suy cho:.cling ngudi thué tau
phai ganh chiumoi hiu qua phét sinh. tr viéc cm giit hang. = :

* Didu khodn vé on thirt ckung vy iYew, Jasan ( General Average
and New Jason Clause: e 1 R
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Vi du:

~ General Average shall be adjusted in London unless otherwise
agreed in Box 22 according to York-Antwerp Rules 1994 and any
subsequent modification thereof. Proprietors of cargo to pay the cargo's
share in the general expenses even if same have been necessitated through
neglect or default of the Owners’ servants (see Clause 2). If General
Average is to be adjusted in accordance with the law and practice of the
United States of America, the following Clause shall apply: "In the event of
accident, danger, damage or disaster before or after the commencement of

_the voyage, resulting from any cause whatsoever, whether due to negligence.

or not, for which, or for the consequence of which, the Owners are not
responsible, by statute, contract or otherwise, the cargo shippers,
consignees or the owners of the cargo shall contribute with the Qwners in
General Average to the payment of any sacrifices, losses or expenses of a
Geéneral Average nature that may be made or incurred and shall pay
salvage and special charges incurred in respect of the cargo. If a salving
vessel is owned or operated by the Owners, salvage shall be puid for as fully
as if the said salving vessel or vessels belonged to strangers. Such deposit
as the Owners, or their agents, may deem sufficient to cover the estimated
contribution of the goods and any salvage and special ‘charges thereon
shall, if requzred be made by the cargo, shlppers conszgnees or owners of
the goods to the Owners before dehvery | -
Tén thit chung 1a nhimg hy sinh va chi phi bat thuo*ng duoc thuc

hién mdt cich co ¥ thirc va hop Iy vi su an toan chung nhim ciru tau, hang
héa, hanh ly, gia dich vu van chuyén hang hoa hanh khach thoat kh01 hlem

~ hoa chung

Tén thit chung duoc thyc hién vi tht ca cac phﬁ thé c6 lién quan
(ngudi chuyén cho, thuyén truéng, thiy thi, hang héa, tau...) nén éhf.phi
ndy cin duoe phan bd cho tht ci cac chi thé d6. Viée phan chia ton that
chung thuong 1a phic tap va dé giy tranh chép. Do d6 trong hop ddng thué
tau phai thoa thuédn rd rang viéc phén‘ chia tén that chung dugc tién hanh
nhu thé ndo, giita ai véi ai, tai dia diém va thoi gian ndo va ddng tién thanh
toan la gi.

Céc bén co thé tham khao quy téc vé,tom, that chung York — Antwerp
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(ra doi & York, Anh ndm 1864, sau d6 duoc bd sung va sira ddi & Antwerp,
Bi nam 1924 va duoc sta dbi tiép vao cac nam 1974, 1990, 1994)

Ngoal ra, trong hgp dong thué tau chuyén con c6 céc diéu khoan cac
nhu: didu khoan v& chién tranh dinh cong (Strikes, Was Clause), didu khoan -
hai thu dam va cung c6 16i (Both to Blame Collision Clause), thué va 1é
phi...

c. Ngudn luat didu chinh Hop ddng thué tau chuyén.

Pbi v0‘1 hop ddng cho thué tau chy thi nguon Juat didu chmh 13 céc
didu u6c qubc té thi véi hop ddng thué tau chuyén lai 12 luat qubc gia, cac
tap quén hang hai va cac an l¢.

Luiit qubc gia.

_ Hop dong thué tin chuyen 13 két qua dam phan glua ngudi thué va
ngum cho thué tau. Trong hop dbng ngudi ta quy dinh 1At 13 va cu thé
quyén lgi va nghla vu ciia ngudi thué va ngudi cho thué bang cic dién
khoan ghl trén hop dong. Chinh vi the trong qué trinh thuc hién hop dong
néu cb tranh chap xay ra gnxa ngudi chuyen chd va nguoi thué ngudi ta s&
lay hop dong de glal quyet céac tranh chip. Tht ca cac diéu khoan quy dinh
trong hop dong déu c6 gid tri phap ly d& didu chinh hanh vi gitta cac bén.
Cac diéu khoén nay budc cac bén ky két phai thuc hién dang nhw ndi dung
cua no. Ben nao thuc hlen khong ding nhiing quy dmh cua hop dbng co
nghia 13 vi pham hop ddng. Khi vi pham nhlmg didu khoan @& cam két, bén
vi pham s& phai chiu hoan toan trach nhiém dbi v6i nhimg hau qua do hanh
dong vi pham cua mlnh gdy ra.

- Nguon ludt dleu chmh horp dong thue tau chuyén 13 luat quoc gla chu
khéng phai cac quy thc quoc té diéu chinh vén don.

- Ludt qudc gia la nhiing vin ban phap ludt co hig¢u luc cao do co quan
dac biét phat hanh (Quoc 1n6i) nhim dleu chinh nhitng méi quan h¢ trong
cdc linh vyc 16n cua xéc hoi trén co 50 H1en phép.

~ Luét qubc gia dugc 4p dung khl _
- - Khi xay ra tranh chap, cic bén co thoa thufin ap dung va lam thanh
vin ban riéng. -

- Ky hop abrip thi? B macic-bén quy dinh didu khoan luat ap
dung. Chédng han: Hop dong GENCON 94, Diéu 19 quy dinh &p dung ludt
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Anh va ludt M¥.
' - Khi Tbda 4n hodc Trong tai ¢o tham quyén xét xir cac tranh chap
phat smh tir hop dbng thué tau chon lugt québc g1a dé ap dung.

Luu y: Khi chon luat quéc gia lam ngudn ludt didu chinh khéng cé
nghia 14 toan b3 hé théng luit qubc gia 6 duge dem ra didu chinh ma chi
duge dp dung theo cdc nguyén téc sau:

- Chi nhitng luat lién quan dén hop ddng thué tau méi dugc 4p dung.
Chéng han: Lu4t Hop dong thirong mai, Luft Thuong mai, Ludt Hang hai...

: - Déi v6i hé théng luat ma khong cb ludt chuyén biét hgp ddng thué
tau thi c6 thé 4p dung Iudt cé ndi dung tryc tiép diéu chinh hop ddng chuyén
ché nhu Luét Hang hai Viét Nam 2015. '

- Néu hé théng luat nuée duoce chon khéng ¢6 ludt lién quan trire tiép
dén hop ddng chuyen cho thi ap dung theo nguyen thc hop ddng trong luat
dan sy: ‘

Tdp qudn hang hii.

Céc trudng hop dp dung tap quan hang hai:

- Khi hop ddng thué tau quy dinh.

- Khi hop ddng khéng quy dinh nhitng luit quéc gia 4p dung cho
hop dong thue tau din chiéu tai.
‘ - Khi hop déng thué tau khong quy dinh, cac nguon ludt ap dung cho
hop dong thué tai khong c6 quy dinh cu thé cho vén d& dang tranh chip

Luy p: Khi hop dbng c6 quy dinh 4p dung tap quén:‘

" -.C6 nhimg hop ddng chi bao gdm cdc diéu khoan chinh nhu viée
quy dinh vé thoi gian, dia diém thué tau, gid cudce, sb lugng hing hoéa...con
c4c vén dé khéc thi chi khai quat bang didu khoan “ Theo céc diéu kidn
théng thudng vin 4p dung” thi ngoai nhimg diéu kién dd dugc quy dinh cu
thé trong hop dbng thi cic vén dékhac cic bén cir 4p dung theo tip quan ma
khong cin phai thoa thuén gi thém.

© Trong trudmg hop hop ddng khéng quy dinh thi khi c6 tranh chip
phét sinh, cac bén c6 thé thoa thuin thuc hién mét tp quan nio dé ma cac
bén thiy can thiét va co loi nhat.

Tién 16 phdp (dn 12),
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An 12 13 nhitg ban 4n hodc quyét dinh cia toa an hodc qujét dinh
clia co-quan hanh chinh vé mot hanh vi cu thé ndo d6 da xay ra nhitng duoc
st dung lam khudn miu d& img xir cho cac hanh vi vi pham-sau nay. '

- An 18 dugc 4p dung khi:. oo
-- Hop ddng thué tau chon ludt clia-céc nude theo he thong Anh, My
1am luat didu chinh hgp déng. : : : o
. .- Toa 4n, trong tai ma hop ddng chi,dinh- auchuyén chon Init 4p
dung thi ho c6 thé chon bitci 4n 18 nio ma hocho Ia ding va can thiét.

Hién nay chwa c6 mét didu udc quic té nao duge ky két dé diéu

chinh hop déng chuyén ché hing hoa nhép khiu bang tau.chuyén. Do viy,

Iudt quéc gia vAn dwgc xem 13 ngudn 104t quan trong nhét. Tuy nhién, viéc

4p dung luat quéc ‘gia nao vao hop ddng. thué tau chuyén 12 mét diéu het suc
phuc tap, n6 phu tude vao sy tuong quan, thudn lgi, khoé khan cia ca hai
bén. Thong thuorng khi dam phan didu ludt ap dung thi cic bén nén chon
luat cia céc qubc gia ma minh hiéu rd va luit cia cac nudc phat trién dé ap
dung nhu Anh, Phép, Singapore hodc My.

d. MAu hop déng thué thu chuyén o

Hop dong thué tau chuyen la mot vin ban phép 1y ky két giita chit
tau v ngum di thud tau dé chuyen ché hang hoa Hop dong thué tau chuyén
ky két nhim thyc hién hop ddng mua ban ngoai thuorng. Vi vay néi dung,
cac didu khoan qm dinh ctia’ hopdong thué tau chuyén phai phir hop voi
nhitng quy dinh v& thué tau ciia hop déng mua ban. Chinh vi vay & di dén

" viée ky két hop ddng chu tau cling nhu ngudi thué tiu phai t6n phi nhiéu

thdvi gian-dé giao dich dam phan, Pé don glan hod cac thii tuc hanh chinh,
giam bot thoi gian giao. dich-dam phan, ddng thoi han che ‘céc tranh chip
xdy ra trong qud trinh thye hién, cac t chire hang hai qubc t& va qubc gia,
cic ludt su d3 quan tim diic biét dén vide tiéu chuén hoa hop ddng thué tau,

phét hanh nhitng hop. ddng thué tan chuyén. mau dé sir dung trong thué tau.

Sau khi théng nhét, ngum 1ap hop dong chi cin didn thém nhimg diéu khoan
cu the vio chd trbng dong thoi dé gach di nhiing ciu nhtmg tir khéng c6
thoa thudn va bd sung theo nhitng diéu khéng c6 trong mau. Hop dong thué

tau chuyen mau chi mang tinh bt budc khi hai bén da thong nhét ky ket‘

qubc té. |
Miu hop dong thué tau chuyénduoecria lam hai loai chlnh
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- MAu hop dong thué thu chuyén mang tinh tdng hlop
_ + MAu hop déng SCANCON do Hiép hdi Hang hai quoc té va Baltlc
soan thdo va phét hanh nim-1956;
: _ + Mau hop dong 'GENCON dimng dé thue tau chuyen cher cac loai:
' hang béach héa,- hop déng nay do Hoi dong hang hai quoc té Baltlc (BIMCO)
soan thao nam 1922 va da dlrcfc sira ddi gan nhit vao nam 1994.. ' '
| - Hop. dong miu mang t1nh chuyén dung dung de chuyen ché céic
10a1 hang héa c6 khéi luong lon nhu' A ,
ot Mau CUBASUGAR clia ‘Cuba phat hanh dé thue chér duorng
g Mau POLCOAL ctia Ba lan phat hanh nim 1971 dé thué ché than.

+ Miu NORGRAIN 89 cia Hiép hoi moi g10‘1 va dai ly Hoa ky dung:

- dé thué cho ngii coc B :

+ Mot 56 mau khac nhu EXONVOY MOBILVOY SHELLVOY
do Hoa Ky phat hanh dung dé. thue chdr dau,

: Hop dong thue tu chuyen rit da. da.ng nén doanh ngmep can tuy:
thubc vao loai mit hang cu thd ma lwa chon miu hop ddng cho phirhop va
cling khidng quén xem xét, tinh todn ting diéu khoan cu thé, khéng bd qua

' mot dleu khoan nao de han che thap nhat cac tranh chép xay ra.

Mﬁu hep ddng GENCON 1994 |

| 1. Shipbroker C - - | RECOMMENDED .
S "~ | THE _ BALTIC  AND
. INTERNATIONAL MARITIME |
COUNCIL - UNIFORM | Part1
| GENERAL CHARTER (AS |
REVISED 1922, 1976 and 1994)
(To be used for trades for whlch .
no specially approved form is in ‘
force) - -
CODE NAME: "GENCON
2. Place and Date -

3. Owners/Place of business (Cl:1) 4; Charterers/Elace of business (Cl. 1)

5. Vessel’s name (Cl. 1) 6. GTINE(€1. 1)




108

Churong 2: Vin tai duomg bién trong thuong mai quéc té

7. DWT all told on summer load !ine in
metric tons {abt.) (C1. 1)

8. Present position (CI. 1)

9. Expected ready to load (abt.) (CL 1)

10. Loading port or place (CI. I)

11, Discharging port or place (Cl. 1)

12. Cargo (also state quantity and margin

in Owners® option, if agreed; if full and

complete cargo not agreed state “part cargo™) (Cl. 1)

13. Freight rate (also state whether reight
prepaid or payable on delivery)(Cl. 4)

14. Freight payment (state currency and
method of payment; also beneficiary and
bank account) (Cl. 4)

15. State if vessel’s cargo handling gear
shall not be used (Cl. 5)

16.Laytime (if separate laytime for load.
and disch. is agreed, fill in a} and b). If
total laytime for load. and disch., fill in
c) only) (CI. 6)

17. Shippers/Place of business (Cl. 6)

a.Laytime for loading

18. Agents (loading) (Cl. 6)

b.Laytime for discharging

19. Agents (discharging) (CI. 6)

c.Total Laytime for loading and
discharging

20. Demurtage rate and manner payable
(loading and discharging) (CI. 7)

21. Cancelling date (Cl. 9)

22. Geheral Average to be adjusted at
(Cl. 12)

23. Freight Tax (state if for the Owners’
account (Cl. 13 (c))

24. Brokerage commission and to whom
payable (Cl. 15)

25. Law and Arbitration (state 19(a),
19(b) or 19(c) of CI. 19; if 19 (c) agreed
also state Place of Arbitration) (if not

filled in 19 (a) shall apply) (Cl. 19}
(a) State maximum amount for small
claims/shortened arbitration (Cl. 19)

26. Additional clauses covering special
provisions, if agreed

It is mutually agreed that this Contract shall be performed subject to the conditions
contained in this Charter Party which shall include Part I as well as Part IL. In the
~ event of a conflict of conditions, the provisions of Part I shall prevail over those of

Part 11 to the extent of such conflict

Signature (Owners) '

Signature (Charterers)
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1.It is agreed between the party
mentioned in Box 3 as the Owners of the
Vessel named in Box 5, of the GT/NT
indicated in Box 6 and carrying about
the number of metrie tons of deadweight
capacity all told on summer loadline
stated in Box 7, now in position as stated
in Box 8 and expected ready to load

-under this Charter Party about the date

indicated in Box 9, and the party
mentioned as the Charterers in Box 4
that:

The said Vessel shall, as soon as her
prior  commitments have  been
completed, proceed to the loading

port(s) or place(s) stated in Box 10 or so
" near thereto as she may safely get and lie

always afloat, and there load a full and
complete cargo (if shipment of deck
cargo agreed same to be at the
Charterers' risk and responsibility) as
stated in Box 12, which the Charterers
bind themselves to ship, and being so
loaded the Vessel shall proceed to the
discharging port(s) or place(s) stated in
Box 11 as ordered on signing Bills of
Lading, or so near thereto as she may
safely get and lie always afloat, and
there deliver the cargo.

- 2. Owners' Responsibility Clause

The Owners are to be responsible for
loss of or damage to the goods or for

* delay in delivery of the goods only in

case the loss, damage or delay has been
caused by personal want of dus
diligence on the part of the Owners or
their Manager to make the Vessel in all
respects seaworthy and to secure that she
is properly manned, equipped and
supplied, or by the personal “act or
default of the Owners or their Manager.
And the Owners are not responsible for

Part 2
1

0o =1 CN Lh o W )

41

loss, damage or delay arising from
any 3other cause whatsoever, even

from the neglect or defauit of the

Master or crew or some other person
employed by the Owners on board or
ashore for whose acts they would, but
for this Clause, be responsible, or
from unseaworthiness of the Vessel
on loading or commencement of the
voyage or at any time whatsoever.

3. Deviation Clause

The Vessel has liberty to call at any
port or ports in any order, for any
purpose, to sail without pilots, to tow
and/or assist Vessels in all situations,
and also to deviate for the purpose of
saving life and/or property. '

4. Payment of Freight
(a) The freight at the rate stated in
Box 13 shall be paid in cash

calculated on the intaken quantity of

cargo,

(b) Prepaid. If according to Box 13
freight is to be paid on shipment, it
shall be deemed earned and non-

returnable, Vessel and/or cargo lost .

or not lost.

Neither the Owners nor their agents
shall be required to sign or endorse
bills of lading showing freight
prepaid unless the freight due to the
Owners has actually been paid.
{¢) On delivery. If according to Box
13 freight, or part thereof, is payable
at destination it shall not be deemed
earned until the cargo is thus
delivered. Notwithstanding  the
provisions under (2), if fréight or part
thereof isypayable on  delivery of the
cargo the Charterers shall have the
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option of paying the freight on delivered
weight/quantity provided such option is'

declared before breaking bulk and the

'weight/quantity can be ascertained by
official weighing machine, joint draft
survey or tally, '

Cash . for Vessel's ordinary
dlsbursements at the port of loading to

be advanced by the Charterers, if.

requlred, at highest current rate of
exchange, subject to two (2) per cent to
cover insurance and other expenses. |

5. Loading/Discharging

(a) Costs/Risks

The cargo shall be brought into the
holds, loaded, stowed and/or trimmed;
tallied, léshed and/or secured and taken
from the holds and discharged by the
Charterers, free of any risk, liability and

expense whatsoever to the Owners.The .

Charterers shall provide and lay all
dunnage material as requlred for the
proper stowage and protectmn of the

cargo on board, the Owners a]lowmg the

use of all dunnage available on board.
The Charterers shall be responsible for
and pay the cost ‘of removing their

dpnnage after dlscharge of the cargo

undetr this Charter Party. and time to
count until dunnage has been removed.
() Cargo Handling Gear

Unless the Vessel is gearless or unless it

has been_ agreed between the parties
that the Vessel's gear shall not be used
and stated as such in Box 15, the

Owners shall throughout the duration of -
loadmg/dlschargmg give free use of the

Vessel‘s cargo handlmg gear and of
sufficient motive power to operate all
such _cargo handlmg gear. _All STCH
equlpment to.be in good workmg order.

On request the Owners shall provide fiee
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- handling .

~ (¢) Stevedore Damage
The Charterers shall be responsible
. for damage (beyond ordinary wear
and tear) to any part. of the Vessel.
caused by Stevedores. Such damage

. of charge cranemen/winchmen from

the crew to operate the Vessel's cargo
gear, . unless
regulations  prohibit.this, .in which
latter event shore labourers shall be
for. the account of the . Charterers,

Cranemen/winchmen -shall be under ..
and

the Charterers' risk

resp0n51b111ty and as stevedores to be-
deemed as _ their ser\_fants but shall -
always work under the supervision of.

the Master.

shall .be notified as soom . as
reasonably possible by the Master to
the Charterers or their -

agents and to.their Stevedores, fallmg ‘

which th_e Charterers shall ot be held.
responsible. The Master = shall
endeavour to obtain the Stevedores'
written ackan]edgement of liability.

- The Charterers are obliged to repalr. g
any

stevedore damage prior to
completmn of the voyage but must
repair stevedore damage affectmg the

Vessel's seaworthmess or class before‘__
the Vessel sails from the port where .

such damage was caused or found.
All additional expenses incurred shall

be for the account of the Charterers -
and any time lost shall be for the
.. 161

162
163

account of and shall -
be paid to the Owners by the

,' Charterers at the dem_urrage rate.

6. Laytlme '

“(a) Separaterllaytlme for loadmg and:_.”

dlschargmg

 fhe-gargo. shall be loaded w1th1n the

. local.
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‘number

number of running days/hours - as -
indicated in Box 16, weather permitiing, - .
Sundays and holidays excepted, unless
-used, in which event time used shall

count.

The cargo shall be discharged within the
of running days/hours as
indicated. in-Box 16, weather permitting,
Sundays and holidays excepted, unless
used, in which event time used shall

- count. _ .
(b) Total laytime for loading and
discharging : ,

The - cargo- shall be .loaded -and

discharged within the number of total
running. days/hours as indicated in Box
16, weather permitting, Sundays and
holidays excepted, unless used, in which

~ event time used shall count.

(c) Commencement of laytime (loadmg
and discharging) .

Laytime for loadmg and dlschargmg
shall commence at 13.00 hours, if notice
of readiness is given up to and including
12.00 hours, and at 06.00. hours next

~working . day if notice given during

office hours after 12.00 hours. Notice of

readiness at loading port to be given to .

the Shippers named in Box 17 or if not

named, to the Charterers or their agents.

named in Box 18. Notice of readiness

-at the discharging port to be given to the

Receivers or, if not known, to the
Charterers or their agents named in Box

19,

If the loading/discharging berth is not
available on the Vessel's arrival at or off
the port of. loading/discharging, - the

-Vessel shall be entitled to give notice of

readiness within ordinary office hours.on

"arrival there; whether in free pratique

or not, whether customs cleared or not.
Laytime or time on demurrage shall then
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189 -
190,
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7. Demurrage -

v 82 Lien Clause . C
The Owners shall have a lien on: the i
- cargo-and on all sub-freights payable -

courtt as if she were in berth and in:
-~ all
170 -

respects - ready for
loading/discharging provided that the
Master warrants that she is in fact
ready in all respects. Time used in
moving frem the place of waiting to

- the loading/ - discharging berth: shall

not- count: as laytime. If, after
inspection, the Vessel is found not to

be: ready in all respects to load/.

discharge time lost after the
discovery thereof until the Vessel is
again ready to load/discharge shall
not count as laytime. Time used
before commencement of laytlme
shall count.

* Indicate alternative .(a} or (b) as
agreed, in Box 16. .

Demurrage at the. loadiﬁg .'and

discharging port is -payable by the -
Charterers at the rate stated in Box 20
" in the manner stated in Box. 20 per

day or pro rata for any part of a day.

Demurrage shall- fall due day by day-

and shall be payable upon recelpt of
the Owners' invoice.

- In the event the demurrage ig not pald
in accordance - with .the above, the

Owners shall give the Charterers -96.
running hours . written - notice = to
rectify the failure. If the demurrage is
not paid at the expiration of this time
limit and if the vessel is in or at the
loading port, the Owners are. entitled
at any time to terminate the Charter

Party and claim damages for any:

losses caused thereby: -
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deadfreight, demurrage, claims for 252 inrespectof the cargo, for freight, 293
damages and for all other amounts due 253 provided written authority has been 2%
under this Charter Party including costs 254 given by Owners to the agents, a 295
of recovering same. ~ 255 copy of which is to be furnished to 296
: the Charterers. The Charterers shall 297
9, Canecelling Clause _ 256 indemnify the Owners against all 298
(a) Should the Vessel not be ready to 257  consequences Or ligbilities that may 299
load (whether in berth or not) on the 258 arise from the signing of bills of lading 300
cancelling date indicated in Box 21, the 259  as presented to the extent that the terms 301
Charterers shall have the option- of 260 or contents of such bills of lading 302
cancelling this Charter Party. 261 impose or result in the imposition of 203
(b) Should the Owners anticipate that, 262 more Onerous liabilities upon the 304
despite the exercise of due diligence, the 263  Owners than those assumed by the 305
Vessel will not be ready to load by the 264  Owners under this Charter Party. . 306
cancelling date, they shall notify the 265 307
. Charterers thereof without delay stating 266 11. Both-to-Blame Collision Clause '
" the expected date of the Vessel's 267 If the Vessel comes into collision with 308
readiness to load and asking whether the 268 another vessel as a result of the 309
Charterers will exercise their option of 269 negligence of the other vessel and any 310
cancelling the Charter Party, or agree to 270  act, neglect or default of the Master, 311
a new cancelling date. Such option must 271 Mariner, Pilot or the servants of the 312
be declared by the Charterers within 48 272 Owners in the navigation or in the 313
running hours after the receipt of the 273 management of the Vessel, the owners 314
Owners' notice. If the Charterers do not 274 ‘of the cargo carried hereunder wilt 315
exercise their option of cancelling, then 275 indemnify the Owners against all joss 316
this Charter Party shall be deemed to be 276  or liability to the other or non-carrying 317
amended such that the seventh day after 277 vessel or her owners in so far as such 318
. the new readiness date stated in the 278 loss or liability represents loss of, or 319
Owners' notification to the Charterers 279 damage to, or any claim whatsoever of 320
shall be the new cancelling date. The 280 the owners of said cargo, paid or 321
provisions of sub-clause (b) of this 281 payable by the other or non-carrying 322
Clause shall operate only once, and in 282 vessel or her owners to the owners of 323
case of the Vessel's further delay, the 283 said cargo and set-off, recouped or’ 324
Charterers shall have the option of 284 recovered by the other or non-carrying 323
cancelling the Charter Party as per sub- 285 . vessel or her owners as 326
clause (a) of this Clause. 286 part of their claim against the Vessel or 327
the Owners. The foregoing 328

10. Biils of Lading 287 provisions shall also apply where the 329
Bills of Lading shall be presented and 288  owners, operators or those in charge of 330
signed by the Master as per the 289 any vessel or vessels ot objects other 331
"Congenbill" Bill of—~Eading form,—290...than,.or.in.addition to, the colliding 332
Edition 1994, without prejudice fo. this"| 201 wassels or objects are at fault in.respect 333
Charter Party, or by the Owners' agents 262  ofa collision or contact. 334
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'12. General Average and New Jason
Clause
General Average shall be adjusted in
London unless otherwise agreed in Box
22 according to York-Antwerp Rules
1994 and any subsequent modification
thereof. Proprietors of cargo to pay the

~cargo's share in the general expenses

even if same have been necessitated
through neglect or default of the Owners’

. servants (see Clause 2).

If General Average is to be adjusted in
accordance with the law and practice of
the United States -of America, the
following Clause shall apply: "In the
event of accident, danger, damage or
disaster  before  or  after
-commencement of the voyage, resulting
from any cause whatsoever, whether due
to negligence or not, for which, or for
the consequence of which, the Owners
“are not responsible, by statute, contract
or otherwise, the = cargo shippers,
consignees or the owners of the cargo
shall contribute with the Owners in
General Average to the payment of any
sacrifices, losses or expenses of a
General Average nature that may be
made or incurred and shall pay salvage
and special charges incurred in respect
of the cargo. If a salving vessel is owned
or operated by the Owners, salvage shall
be paid for as fully as if the said salving
vessel or vessels belonged to strangers.
Such deposit as the Owners, or their
agents, may deem sufficient to cover the
estimated contribution of the goods and
any salvage and special charges thereon
shall, if required, be made by the cargo,
shippers, consignees or owners of the
goods to the Owners before delivery.”

13. Taxes and Dues Clause

the’

335 -
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(2) On Vessel -The Owrters shall pay 377
“all dues, charges and taxes 378
customarily ~ levied on the Vessel, 379
. howsoever the amount thereof may 380
be assessed. ) 381
(b) On cargo -The Charterers' shall 382
pay all dues, charges, duties and taxes ~383
customarily levied on the cargo, 384
howsoever the amount thereof may 385
be assessed. : 386
(c) On freight -Unless otherwise 387
agreed in Box 23, taxes levied on the * 388
freight  shall be for the Charterers' 389
account. - ' © 7390
14. Agency207 391
In every case the Owners shall 392
- appoint their own Agent both at the 393
port of 208 loading and the port of 394
discharge.209 . © 395
15. Brokerage 396
A brokerage commission at the rate 397
stated in Box 24 on the freight, dead- 398
freight and demurrage earned is due 399
to the party mentioned in Box 24. 400
In case of non-execution 1/3 of the = 401
- brokerage on the estimated amount of 402 '
freight to be paid by the party 403
responsible for such non-execution to * 404
the Brokers as indemnity for the 403
latter's expenses and work. In case of 406
“more voyages the amount of 407
indemnity to be agreed. "408
16. General Strike Clause217 409
(a) If there is a strike or lock-out 410
affecting or preventing the actual 411
loading of the 218 - cargo, or any 412
part of it, when the Vessel is ready to * 413
nrogeed fiom her last portoratany 414
tirfie diring the voyage to the port or = 415
ports ofloading or after her arrival 416
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.cargo has already been loaded,
.Owners must proceed with

there, the Master or the Owners may ask

- the Charterers to declare, that they agree

to reckon the laydays as if there were no
strike or lock-out. Unless the -Charterers

_have given such declaration in writing

(by telegram, if necessary) within 24
hours, the Owners shall have the option
of cancelling this Charter Party. If part
the
same,
(freight payable on loaded quantity only)
having liberty to complete with other

_cargo on the way for their own account.

(b) If there is a strike or lock-out
affecting or preventing the actual
discharging of the ‘cargo on or after the
Vessel's arrival at or off port of
discharge and same has not been settled
within 48 hours, the Charterers shall

have the option of keeping the Vessel

waiting until such strike or lock-out is at
an end against paying half demurrage
after expiration of the time provided for

. discharging until the strike or lock-out

terminates and thereafter full demurrage

shall be payable until the completion of
_ discharging, or of ordering the Vessel to

a safe port where she can safely
discharge without risk of being detained
by strike or lock-out. Such ordérs to be
given within 48 hours after the Master or
the Owners have given notice to the
Charterers of the strike or lock-out
affecting the discharge. On delivery of
the cargo at such port, all conditions of
this Charter Party and of the Bill of
Lading shall apply and the Vessel shall
receive the same freight as if she had
discharged at the original port of
destination, except that if the distance to
the substituted port exceeds.100.nautical
miles, the freight on the cargo delivered
at the substituted port to be increased in
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459 -

hostility or

proportion. ;
(¢) Except for the obligations
described  above, neither the

Charterers nor the Owners shall be

responsible for the consequences of.

any strikes or lock-outs
preventing or affecting the. actual
loading or discharging of the cargo.

17. War Risks (""Voywar 1993")
(1) For the purpose of this Clause, the
words: -

(2) The "Owners" shall mclude the
shipowners, bareboat charterers,
disponent owners, managers or other
operators who are charged with the
management of the Vessel, and the
Master; and

(b) "War Risks" sha]l mclude any war

(whether actual or threatened), act of

war, civil war, hostilities, revolution,

rebellion, civil commotion, warlike

operations, the laying of mines

{(whether actual or reported), acts of

acts of terrorists, acts of

. malicious  damage,
blockades (whether imposed
against all Vessels or
selectively against Vessels of certain
flags or ownership, or against certain
cargoes or crews or otherwise

piracy,

“howsoever), by any person, body,

terrorist or. political group, or the
Government of any state whatsoever,
which, in the reasonable judgement
of the Master and/or the Owners, may
be dangerous or are likely to be or to

‘become dangérous to the Vessel, her.

cargo, crew or other persons on board

~ the Vessel.
(2).If at_any.time before the Vessel

comivences loading, it appears. that,
in the reasonable judgement of the.

imposed-
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Master and/or the Owners, performance
of the Contract of Carriage, or any part
of it, may expose, or is likely to expose,

‘the Vessel, her cargo, crew or other

persons on board the Vessel to War
Risks, the Owners may give notice to the
Charterers cancelling this Contract of
Carriage, or may refuse to perform such
part of it as may expose, or may be
likely to expose, the Vessel, her cargo,
crew or other persons on board the
Vessel to War Risks; provided always
that if this Contract of Carriage provides
that loading or discharging is to take
place within a range of ports, and at the
port or ports nominated by the
Charterers the Vessel, her cargo, crew,
or other persons onboard the Vessel may
be exposed, or may be likely to be
exposed, to War Risks, the Owners shall
first require the Charterers to nominate
any other safe port which lies within the
range for loading or discharging, and
may only cancel this Contract of
Carriage if the Charterers shall not have
nominated such safe port or ports within
48 hours of receipt of notice of such
requirement.

(3) The Owners shall not be required to
continue to load cargo for any voyage,
or to sign Bills of Lading for any port or
place, or to proceed or continue on
any voyage, or on any part thereof, or to
proceed through any canal or
waterway, or to proceed to or remain at

any port or place whatsoever, where it

appears, either after the loading of the
cargo commences, or at any stage of the
voyage thereafter before the discharge of
the cargo is completed, that, i the
reasonable judgement of the Master
and/or the Owners, the Vessel, her cargo
{or any part thereof), crew or other
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542
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persons ott board the Vessel (or any
one or more of them) may be, or are
likely to be, exposed to War Risks. If
it should so appear, the Owners may
by notice request the Charterers
to nominate a safe port for the
discharge of the cargo or any part
thereof, and if within 48 hours of the
receipt of such notice, the Charterers

- shall not have nominated such a port,

the Owners may discharge the cargo
at any safe port of their choice
(including the port of loading) in
complete fulfilment of the Contract
of Carriage. The Owners shall be
entitlted to recover ffom the
Charterers the extra expenses of such

-discharge and, if the discharge takes

place at any port other than the
loading port, to receive the full

freight as though the cargo had been

carried to the discharging port and if

- the extra distance exceeds 100 miles,

to additional freight which shall be
the same percentage of the freight
contracted for as the percentage
which the extra distance represents to
the distance of the normal and
customary route, the Owners havinga
lien on the cargo for such expenses
and freight. _ -

(4) If at any stage of the voyage after
the loading of the cargo commences,
it  appears that, in the reasonable
judgement of the Master and/or the
Ownmers, the Vessel, her cargo, crew
or other persons on board the Vessel
may be, or are likely to be, exposed
to War Risks on any part of the route
(incliding any canal or waterway)
wihich \is| normally and customarily

used) imy 2~ voyage of the nature.

contracted for, and there is another
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longer route to the discharging port, the
Owners -shall give  notice to. the
Charterers that this route will be taken.

‘In this. event -the Owners shall be .

-entitled, - if..the total extra distance
exceeds 100 miles, to additional freight
which shall be the same percentage of
‘the freight contracted for . as the
percentage: which the extra distance
represents to the distance of the normal
~and customary route. .

(5) The Vessel shall have liberty:

(a) to comply with all orders, directions,
recommendations or advice as to
departure, arrival, routes, sailing in
convoy, ports of «call, stoppages,
destinations, discharge of cargo, delivery
or in any way. whatsoever which are
given by the Government of the Nation
under whose flag the Vessel sails, or
other Government to whose laws the
Owners are. subject, or any other
Government which so requires, or any
body or group acting with the power to
compel compliance with their orders or
directions; :

(b) to comply with the orders directions
‘or recommendations of any war risks
underwriters who have the authority to
give the same under the terms of the war
risks insurance;

(c) to comply with the terms of any .

resolution of the Security Council of the
‘United' Nations, any directives of the
European Community, the effective

orders of any other Supranational body -
“which has the right to issue and give the .

same, and with national laws aimed: at

enforcing the same to which the Owners -

are subject,- and to obey the orders and
directions of those who are ¢harged with
their enforcement;

(d) to discharge at any other cargo or part
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thereof which may render the Vessel
liable to confiscation as a contraband

- carrier; -

{e) to call at any other port to change
the crew or any part thereof or other
persons on board the Vessel when
there is reason to. believe that they
may be- subject to internment,
imprisonment or other sanctions;

(f) where cargo has not been loaded
or has been discharged by the
Owners under any provisions of this
Clause, to load other cargo for the
Owners' own benefit and carry it to
any other port or ports whatsoever,
whether backwards or forwards or in
a contrary direction to the ordinary or

“customary route.

{6) If in compliance with any of the
provisions of sub-clauses (2} to (5} of
this Clause anything is done or not
done, such shall not be deemed to be
a deviation, but shall be considered as
due fulfilment of the Contract of
Carriage. -

18. General Ice Clause
Port of loading
(a) In the event of the loading port

-being inaccessible by reason of ice

when the Vessel is ready to proceed

_ from her last port or at any time -

during the voyage or on the Vessel's
arrival or in case frost sets in after the
Vessel's arrival, the Master for fear of

‘being frozen in is at liberty to leave

without cargo; and this Charter

Party shall be null and void.

‘(b) If during loading the Master, for

fear of the Vessel being frozen in,

~deems it advisable to leave, he has
J wherezshe can safely discharge.
{c)On delivery of the cargo at such
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liberty to do so with what cargo he has
on board and to proceed to any other
port or ports with option of completing
cargo for the Owners' benefit for any
port or ports including port of discharge.
Any part cargo thus loaded under this
Charter Party to be forwarded to
destination at the Vessel's expense but
against payment of freight, provided that
o extra expenses be thereby caused to
the Charterers, freight being paid on
quantity delivered (in proportion  if
lumpsum), all other conditions as per
this Charter Party.

(c) Tn case of more than one loading
port, and if one or more of the ports are
closed by ice, the Master or the Owners
to be at liberty either to load the part
cargo at the open port and fill up
elsewhere for their own account as under
section (b) or to declare the Charter
Party null and void unless the Charterers
agree to load full cargo at the open port.

Port of discharge

(a) Should ice prevent the Vessel from
reaching port of discharge the Charterers
shall have the option of keeping the
Vessel waiting until the re-opening of
navigation and paying demurrage or of
ordering the Vessel to a safe and
immediately accessible port where she
can safely discharge without risk of
detention by ice. Such orders to be given
within 48 hours after the Master or the
Owners have given nofice to the
Charterers of the impossibility of
reaching port of destination.

(b) If during discharging the Master for
. fear of the Vessel being frozen in deems
it advisable to leave, he has liberty-to-da
so with what cargo he has on /board and
to proceed to the nearest accessible port
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port, all conditions of the Bill of

Lading shall apply and the Vessel
shall receive the same freight as if
she had discharged at the original

port of destination, except that if the

distance -of the substituted = port
exceeds 100 nautical miles, the
freight on the cargo delivered at the
substituted port to be increased in
proportion. ' :

19. Law and Arbitration:

(a) This Charter Party shall be

governed by and construed in
accordance with  English law and
any dispute arising out of this Charter
Party shall be
arbitration in London in accordance
with the Arbitration Acts 1950 and
1979 or  any statutory modification
or re-enactment thereof for the time
being in force.Unless the parties
agree upon a sole arbitrator, one
arbitrator shall be appointed by
each party and the arbitrators so
appointed shall appoint a third
arbitrator, the decision of the three-
man tribunal thus constituted or any
two of them, shall be final. On the
receipt by one party of the
nomination in writing of  the other
party's arbitrator, that party shall
appoint their arbitrator  within
fourteen days, failing which the
decision of the single arbitrator
appointed shall be final.

For disputes where the total amount
claimed by either party does not
exceed the amount stated in Box
claimed by either party does not
éxceed the amount stated in Box
2%\ ithe! ¥ arbitration  shall be
eanducted in accordance with the the

referred  to-
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Small Claims Procedure of the London
Maritime Arbitrators Association.
(b) This Charter Party shall be governed

by and construed in accordance with.

Title 9 of the United States Code and the
Maritime Law of the United States and
should any dispute arise out of this
Charter Party, the matter in dispute shall
be referred to three persons at New
York, one to be appointed by each of the
parties hereto, and the third by the two
so chosen; their decision or that of any
two of them shall be final, and for
purpose of enforcing any award, this
agreement may be made a rule of the
Court. The proceedings shail be
conducted in accordance with the rules
of the Society of Maritime Arbitrators,
Inc..

For disputes where the total amount
claimed by either party does not exceed
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775
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amount stated in Box 25 the
arbitration shall be conducted in
accordance - with the Shortened
Arbitration Procedure of the Society
of Maritime Arbitrators, Inc..

(¢) Any dispute arising out of this
Charter Party shall be referred to
arbitration at the place indicated in
Box 25, subject to the procedures
applicable there. The laws of the
place indicated in Box 25 shall
govern this Charter Party. (d) If
Box 25 in Part 1 is not filled in, sub-
clause (a) of this Clause shall apply.
(a), (b) and (c) are. alternatives;
indicate alternative agreed in Box 25.
Where no figure is supplied in Box
25 in Part 1, this provision only shall
be void but the other provisions of
this Clause shall have full force and
remain in effect. '
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CAU HOI VA BAI TAP CHU’O’NG 2

Ciu 1: Uu nhuoc diém clia vén tai bién?

Ciau 2: Vai trd ciia van tai bién d6i véi budn ban quoc te

Cau 3: Néu khdi niém cang bién, chirc nang cang blen céc trang
thiét bj co ban ctia mét cang bién

Ciu 4: Khéi niém tiu budn va céc cich phan 10a1 tau buon '

Ciu 5: Piac trung kinh té k¥ thuét thu buén

Ciu 6: Cotau la gi? Y nghla clia viéc cam cby thuong va cim cd
phuong tién

Céu 7: Khai niém, djc didm va phuong thic thué tau éhor _'

Cau 8: Trinh bay khai niém cla phucmg thirc thué tau cho va trinh
fur cac bu:0'c thué tau.

'Céu 9: Khéi niém va cdc chic nang vén don dudng blen Theo UCP
600, Hay cho biét ai 13 ngudi dugc phép ky phit B/L?

Cau 10: Phén biét giita vin don d3 xép hang 1én tau va v4n don nhén
hang dé xép.

Ciu 11: Phén biét vin don dich danh, vin don theo 1énh, vin don vb
danh. |

Céu 12: K¥ hau chuyén nhuong chimg tit van tai 13 gi ? C6 nhimg
céch ky hau chuyén nhwong nao ? '

Ciu 13: Phan biét van don di théng, van don ché subt, van don
(chitng tt) vén tai da phuong thire (van tai lién hop)

Chu 14: Trinh bay vé Surrendered Bili of Lading va Sea Way Bill.
. Ciu 15: Dé bao vé quyén 10'1 cuia minh, ngén hang phat hanh thudng
quy dinh B/L phai duoc 1ap nhir the nao?

" Cfu 16: Trinh bay trach nhiém cia ngudi chuyén ché dudng bién

ddi véi hang héa theo Quy tic Hague.

Céu 17: Trinh bay trach nhiém cia ngudi chuyén ché dudng bién
d6i voi hang héa theo Quy tic Hague-Visby.

Cau 18: Trinh bay trach nhiém clia ngudi-chuyén ché dudng bién
dbi v&i hang hoéa theo Quy tic Hamburs. -
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Cau 19: Trinh bay trach nhiém cia nguoi. chuyen ché dudmg bién
dbi v&i hang héa theo Quy thc Rotterdam ,

Céu 20: Trinh bay trach nhi¢m cia ngudi chuyén chd duro-ng bién
d6i voi hang héa véan chuyen theo véan don theo B luat Hang hai Viét Nam
2015. ' '

Céu 21: Khéi niém va dic diém cta thu chuyén

Céu 22: Khai niém phuong thuc thué tau chuyén, trinh tu‘ cac budc
thué tau chuyén

' Cau 23: Quy dinh v& tau clia hop dong thué tau chuyen

Cau 24: Quy dmh vé thoi gian tau dén cang xép hang cua hop dong
thue tau chuyén

' Céu 25: Quy dinh vé hang héa cia hop dong thué tau chuyen

Céu 26: Quy dinh VF‘ cing xep dd ciia hop dbng thué tau chuyen

Cau 27: Quy dinh Ve chi phi xep do cta hop déng thué tau chuyén

chﬁyén
Ciéu 29; Trinh bay c‘heu khoan quy dinh vé thuo*ng/phat xép d& trong
hop dong thué tau chuyén.
. Can 30: So sanh phirong thic thué tau cho va phucmg thnte thué tau
chuyén _
. Cau 31: So sinh hop dong thué tau (C/P) va van don ctu_emg bién
(B/L) ‘ .

Cau 28: Quy _d;nh v_c_ cudc phi thué tau cua hop ddng thué tiu
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CHUONG 3

VAN TAlI HANG KHONG TRONG THU’O’NG MAI
QUéC TE

1. VAI TRO VA DAC DIEM cEJA VAN TAl BUONG HANG KHONG
1.4VAITRO

Trong hé théng giao'thﬁng vén tai thi hé théng &ub’ng hang khong va
hang hai dam dwong chinh trong vén tai hing hod lién qubc gia. Cac lién
minh vén tai bién, vén tii hing khong todn cdu gio ddy d4 thdng linh cac
dich vu vén chuyén, sit dung céc hop déng_ van chuyén da phuong thirc va
lién doanh tir 46 cung cip cho khéch hang cac dich vy tron géi véi cac hanh
trinh 6n dinh. Sy hitu hidu cla céc lién minh nay ¢6 anh huéng quan trong
dén twong lai ciia toAn cdu hod nhung chiing can phai dugc gidm sat ¢ cé
thé han ché sy loi dung thé manh thwong mai, tir 46 dam bao rang cic khich
~ hang thuc su duoc hudng lgi tir viée cai thién hiéu qua.

Vién tai hang khéng 14 nganh kinh t& k¥ thut miii nhon déng vai tro

quan trong trong viéc gidi quyét cac van dé vé kinh t€, x4 hot, chinh tri, vin

hoa ca & pham vi toadn ciu, khu vuc va quoc gia. Gia tri vé kinh t€ do nganh -

vén tai hang khong thé giGi déng gop cho toan xa héi 1a rit 16n. Pac biét
trong diéu kién hoi nhép kinh té nhu hién nay vén tai hang khong lai cang
~ tré nén quan trong va 1a bd phén trong yéu trong két cAu ha ting giao thong
vén tai dong thoi cling 14 nhdn tb tich cye ddy nhanh qua trinh hoi nhap cia
mdi quéc gia.

Vén ta1 hang khong ¢O Vi tri quan trong trong giao luu kinh té giita
cée nude, 14 cu ndi gitta cdc nén vin hod cia cac din toc, 1a phuong tién
chinh trong du lich quéc té. Trong bbi canh hdi nhép, sy giao lru trén moi
[inh virc kinh té, chinh tri, vin hod 13 tit yéu, van tai hang khong dép tmg
nhu cau di lai cia ngudi dén, ciia cic thwong gia, hay tham chi 13 ctia cic
nguyén thii quéc gia... nhim tiét kiém thoi gian. Thye té cho thiy nhu cau
di lai va van chuyén hiang hod bang may bay ctia ngudi dan dang tang vi b
ngudi nghéo ngay cang giauslén: Nhu ciw dizde lich clla ngudi din van tlep
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tuc ting, trong khi nhidu héing hang khong khai théc theo hinh thic gid ré

~hodc ¢6 cdc hinh thirc khuyén mai hip din kh4c nén thu hat dugc nhidu
hanh khéch di lai bing may bay. Nhir su phat trién ca nganh hang khéng

ma viée di lai cling nhu trao d6i hang hod dugc thuc hién d& dang hon phuc
vu déc lye cho su phét trién trén moi mit cho méi quéc gia.

Trong thoi gian qua vén tai hang khéng ciing chiém vi tri s6 1 trong
chuyén ché hang hoa can dugc giao khén cip nhur déng vat séng, hang nhay
cam v6i thoi gian, hang ctru tro... ddng thoi phue vu dic luc cho cong téc
clru nan, ciru hd. Chién tranh, thién tai xay ra & khip noi trén thé gisi, nhu
céu vé clru nan, ctru hd 1a rét 16n, véi vu thé cia minh nganh hang khong 43
truc tiép tham gia va phuc vu ¢6 hiéu qua vao cac hoat ddng do.

Ngay nay, vin chuyén hing khong dong vai tro trong dai trong budn
ban qudc té. Ngdy cang nhiéu hang hod dic biét, hang cé gid tri cao, hang
nhay cam vé thoi gian va hang mau héng duoc vén chuyén bing duong
hang khong. Cung véi su phat trién ciia vin tai da phuong thirc qubc té va
thdy van chuyén bing duong hang khéng 1a phu hop.

L 1.2.DAC DIEM

Tuyén dwing vin chuyén hing héa

M6t trong nhitng diém thuan loi ca van chuyén hang hoa bing
dudng hang khéng so véi cac phuong tién van chuyén khac 1a céc tuyén
dudng van tai hang khong hau hét [a cac dudng thing ndi hai diém van tai
v6i nhau, Piéu ndy gitip thoi gian vén chuyén nhanh hon, nhlrng kinh phi lai
cao hon so vai nhitng phuong tién vén chuyen khac.

Dd an toan van chuyén hang héa

Tiy vao ting loai hang héa khic nhau va sé luong cia hang hoéa
ciing khdc nhau ma khach hang lya chon van chuyén hang héa bing hing
khéng. Trong cic phuong tién van chuyén hang héa thi vin chuyén bing
hang khéng s& an toan hon rét nhidu so véi cac phuong tién vén tai khac.

Téc d6 vin chuyén hang héa

Xét vé the dd vén tai cia cac phuong tién vin chuyén thi tdc do cna
vén tai hang khéng 12 cao hon se-vai cac loai van tai khac, khéng nhimg thé
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téc do khai thac con rat 16m, thoi gian van chuyén nhanh dugc it ngén rat
nhiéu. Tuy nhién, d& duoc un viét nay thi mic kinh phi chi tra lai rét cao.

Yéu ciu vé cong nghé trong vin chuyén hang héa

' Vén chuyén hang héa bing hang khéng c6 nhidu dic diém uu viét

nhu vay 1a do vén tai bing dudng hang khong ludn doi hoi st dung cong
nghé cao, hién dai mang lai nhiéu tién ich va thun tién nhit cho ngudi
ding. | -

Dich cu titu chuén trong vin chuyén hang héa

Bén ér;mh nhiing dic diém trén thi vén tai hang 'kh_ﬁng 1uén cung cép
cdc dich vu tidu chudn hon hin so véi céc phuong thirc van tai khac. Pay
ciing dwoc coi 14 wu diém cia van tii hang khong 1am thu hut sy tin dung
cta khéch hang. ' o

Pon gian héa chu‘ng tlr trong van chuyen hang hoa

Néu ban st dung phuo*ng tién vin chuyen hang hoa bing dudng bd

thi cac ching tir cén thiét rat phirc tap, nguoc lai, vén chuyen hang hoa bing
duong hang khong do céc ching bay dwgc quy dinh san va theo quy dinh
cha hang khoéng s& gidm bdt su phite tap hon nén day 1a phuong tién don
gian hod vé vé chiing tir thil tuc so véi cdc phuong thirc vén tai khic.

2.TO CHUC CHUYEN CHO HANG HOA BANG PUONG HANG KHONG
21.co sC VAT CHAT KY THUAT CUA VAN TAI HANG KHONG

2.1.1.CANG HANG KHONG (Airport):

Theo Lut sé 61/2014/QH13 ngay 21 thang 11 nam 2014 cia Quéc
héi stra doi, bd sung mot sb didu cia Lust hang khdng din dung Viét Nam,
¢6 hidu lwc ké tir ngay 01 thang 7 nam 2015, cang ‘hang khong 14 khu vuc
xéc dinh, bao gom sin bay, nha ga va trang b1 thlet bi, cong trinh cén thiét
khac duorc st dung cho tau bay di, dén va thyc h1en van chuyen hang khong.

Cang hang khong duorc phén thanh céc loai sau déy:

a) Cang hang khéng qudc t€ 13 cang hang khong phuc vu cho vén
chuyén quoc té va vin chuyen ndi dia;

- b) Céang hang khong ndi Cha 13 cang hang khéng phuc vu cho vén
chuyén ndi dia.
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San bay 14 khu vuc x4c dinh duge xdy dung dé bao dim cho tau bay
cAt canh, ha canh va di chuyén. San bay chi phuc vu muc dich khai thac
hang khdéng chung hodc muc dich van chuyén hanh khéach, hanh 1y, hang
héa, buru phdm, buu kién, thu ma khéng phai van chuyén cdng cdng 1a san
bay chuyén dung. ‘ - B
2.1.2.MAY BAY (Aircraft/Airplane) -

May bay, con duoe goi theo m Han-Viét Ia phi co hay cach goi dédn
da 13 tau bay, laphuong tién bay hién dai, cao chp, ngay nay dong vai trd
khong thé thiéu trong kinh t& va ddc biét trong quan sy Mdy bay dan dung
12 phuong tién chuyén chd chinh cia nganh giao thong vén tai Hang khdng
dan dung. Co cac loai may bay chu yéu_ nhu sau: |
a. May bay ché khach

La loai may bay duoc thiét ké dé ch hanh khach Tuy nhlen trong
thue té loai may bay ciing c6 thé ché kém theo hang héa. Hang duge ché &
khoang bung (belly) ciia may bay trong khi hanh khéch duogc ché & khoang
chinh. S& lwong hang trén mot chuyén may bay bi han ché nhung c6 nhiing
thuan loi 12 s& chuyén nhidu hon va két hep dugc cuéde ché hang va cho
khéch dé dinh ra loi ttrc thu nhap '

b. Miy bay ché hiang

Loai nay chi cho hang va thudng dugc ding bd sung ‘cho may bay
chd khach. N6 ¢6 thudn loi 1a c6 thé chd duge nhimg 16 hang 1ém va xép
dugce nhimg hz‘mg c6 kich thuéce dic bigt. Nhung ddng thai chi phi cao, vi
1he loai nay chii yéu do céc hing hang khong & céc nudce cd nén céng nghlep
va kinh té manh mdi str dung.
¢. May bay ché két hop (mixed/combination aicrafft) .

- May bay nay c6 thé ché ca hanh khich va hang hoa trén boong chinh
va thém hang trong khoang bung. Vi viy no tao ra su co dong dbi voi viée
didu chinh kha niing chd hing cho phit véi nhu cau.
2.2.3.PHUONG TIEN XEP DO VA VAN CHUYEN HANG HOA TAI SAN BAY

Hiéu qua ciia vin-tai-hang-khéne-phu-thude nhidu vio phuong tién
lam hang bao gbm phuong fién/huwkha, dhuyén] xép. do hang. Dic biét1a -
dbi véi nhiing loai hing 16n hojie nang cipthiét Thing thiét bi xép d& dac
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biét, mot s6 loai hiang hoa nhét dinh ¢ thé duge luu kho theo nhitng diéu
kién riéng biét trudc khi giri hang di, trong chuyén tai hay sau khi dén noi,
nhimg loai hang khic nhwr stic vit sbng can phai ¢6 su cham séc dic biét.

Phuong ti€n lam hang gifta céc sén bay ciling khac nhau, phy thugc
chit yéu vao dia thé cia san bay va Iyc luvong hang héa. Nhitng phuong tién
chn yéu thwrdmg c6 tai cdc sin bay c6 thé chia dat thé ra nhitng loai nhu sau:

' - Phuong tién xé&p 1én va d xudng khoi may bay

- Phuorig tién van tai hang dén va roi khoi méy bay

- Kho bii @& ltru tam théi va kiém tra hai quan,

Chét luong va sb lwong ctia timg loai phirong tién nay phu thude rét
nhiéu vao kich c& sdn bay va cong viée dai Iy cung tmg phuong tién.

- a,Thiét bi xép d& hang hoéa tai sin bay:

Céc thiét bi nay chii yéu bao gdm:

- Xe van chuyén container/pallet trong sin bay

- Xe nang hang (forklift/truck) |

- Thiét bi ning container/pallet (high loader)

- Bing chuyén hang roi

- Gia d& (dolly)

b. Thiét bi chit hang theo don vi-Unit load devices ULD

Pé cai tién viéc xép d& hang véi s6 luong 16n hon ngudi ta thiy cén
gop hang vao nhiing don vi 16n nhu pallet, container. Nham myc dich ds,
san ciia hdm boong may bay dugc trang bi nhiing con lan va hé théng tw
hanh thich hop.

Hau hét nhiing thiét bi chét hang theo don vi (ULD) hién dang sur
dung 1a don vi diing & may bay. 1 ULD ctia may bay truc tiép thich ing voi
hé théng chét va ty hanh clia may bay. M6t vai loai dap fmg yéu cdu fir hanh
khéng phai ding thidt bi phu. Thiét bi nay duogc thiét ké ché tao theo tiéu
chuan rit chinh xéc, nén trd thanh mdt bd phén thanh phan ctia may bay.

* Palet mdy bay

Mot palet méay-bay 14 mdt-tam bye phang thiét ké theo tiéu chudn,
frén d6 hang duoc tip hop, chdng bujc laibang lrdi va igloo dé sau d6 chbt
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vio trong médy bay. Ding thiét bi nay c6 thé xép d& nhanh trén hé théng
bing chuyén va ty hanh m4y bay. Phin I6n palet may bay Ia & kich ¢ tiéu
chudn, thudng khéng day qua 1 inch (25 mm) va ¢6 rinh quanh ria dé chang
Iusi. ,

* Igloos:

Igloo khéng ciu tric 13 médt céi vo ciung, khong ddy, & phia truéc,
1am bang thuy tinh soi, kim khi hofic vét ligu khéc thich hop. D6 dbc phu
hop v6i khung vo may bay. N6 trim 1€n khu vyre hfu dung t6i da cia mot
palet mdy bay gan véi né. Cai vo nay dung phdi hop véi mét bd Iusi va
palet may bay. Khi cai vé dwoc cu tric gin lidn véi palet mdy bay thanh
mét don vi don nhit dé glu' hang khong phai dimg luéi, thi goi 14 igloo cdu
tric

* Container: Container cling tuong tu nhw igloo cdu tric va cé thé
chia ra c4c loai sau:

- Container da phucmg thirc. Container 20 hay 40 feet v6i chiéu réng
va chidu cao 8 feet. Loai nay chi c6 thé xép trén boong chinh hoic may bay
ché hang/hdn hop thin rong. Container nay nhim ché duong hang khéng va
chuyén dbi sang céc phwrong thirc vén tai khic (bo, sit, bién).

- Container boong chinh - chi xep dugc trén boong chinh ctia may
bay ché& hiang hén hop. :

- Container boong thp, chi ¢6 thé xép & boong thép (khoang ULD)
cua may bay thdn rng. Container boong thip chiém cd chidu rong cia
khoang ULD con container nira c& ¢é thé xép 2 chiéc bén nhau,

Chiéu cao cia nhitng container boong thip nay khéng dugc qua 163 -
cm {64in). _
2.2.CHUYEN CHO' HANG HOA BANG BUYONG HANG KHONG
2.2.1.CAC TO CHIFC VAN TAI BUONG HANG KHONG QUOC TE

a)To chirc hang khéng din dung quic té ICAQ (Internatlonal Civil
Aviation organization)

D6 la mét co quan-dic-biét-ciia-Lién-hiép-gube-guan 1y hang khéng
trong cic nude hoi v1en Co quan nay direc! thauh Tapltheo céng wée vé hang
khéng dan dung quoc te duoc théng qua nédm| F9%4. Muc dich va d6i trong
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‘cita ICAO chu yéu 14 phét trién nhitng nguyén tic va k¥ thuit cla vén
chuyén hang khong qubc té va khuyén khich viée dat ké hoach va phat trién
van chuyén hang khong qubc té. Cu thé: : :

- Bao dam an toan va phat trién c6 trit tw nganh Hang khéng dén- .
dung quédc té trén toan cau;

- Khuyén khich ¢dc k§ thuat thiét ké va khai thac thu bay nhim céc
muc dich hoa binh; : : : :

- Khuyén khich phat trién cdc dudng hang khong, céc cang hiang
khéng va céc phuong tién bao dam khéng luu cho nganh Hang khong dén
- dung quéc té;

- Pap tmg nhu cAu cfia nhan din trén thé giéi vé van | tai hang khéng
an toan, diéu hoa, hiéu qua va kinh té; A

 Trénh lang phi tidn clia gy ra boi sy canh tranh v3 1y;

- Bao dam ton trong hoan toan céc quyén ciia cac Qubc gla ky két va
‘bao dam cho moi Quéc g1a ky két mot co hoi dong deu trong viéc khai thac -
cac hing Hang khéng quédc té;

- Tranh sur phén biét gitta cic Quoc gia ky két;

- Thiic d4y an toan bay trong giao luu Hang khong quoc té;

- Thiic déy toan bd su phat trién tat ca cac 1inh vuc Hang khé_ng dan
dung qubc té; . '
b) Hi¢p hi vin chuyén hang khong quoc té IATA (Internatlonal air
Transport Association) :

bo la mét td chitc tu nguyén phi chinh tri cia nhung hang hang
khong thanh 14p nam 1945. Thanh vién ciia né dugc danh tat ca nhitng hing
hang khéng c6 danh sich ding ky & nhimg nude la thanh vién.cua ICAO
Tinh dén ngay 18/02/2017. IATA da cé 260 ho1 vién va ICAO c6 190 quoc
gia hoi vién. Nhimg hdng hang khong tham gla trong hoat ddng quoc te la
~ nhing hdi vién hoat déng, trong khi d6 nhing hang hang khong ndi dla la
héi vién cOng tac cua IATA.

Muc tiéu ciaIATA la:

- iy manh viée vin chuyen hiar 2 igeg an toan, thuong xuyen va
kinh t& vi loi ich cia moi newdi dapdfdpiti, khuyén. khich thuong mai
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_duong hang khéng va nghién ctu nhing vin d& c6 lién quan dén van
chuyén hang khong. :

- Cung cip nhimg phuong tién dé phdi hop hanh ddng gilia céc xi
nghiép hang khﬁng tham gia tric tiép hay gi4n tiép trong dich vu vén tai
hang khdng quéc té.

- Hop tac voi To chire hang khong dén dung qudc té (ICAO) va cac
tb chirc qudc té khac. _

IATA cung cép mot bé may nhim tim ra nhimg giai phép cho nhimg
vén d& chung ma céc hing hang khéng giip phai. N6 ciing cb ging ddy manh
vi€c cung cép cho céng ching nhimg chudn muc hoat déng cao va nhiing
tdp quan kinh doanh an toan do céc héng hang khong va dai 1y cua ho thyc
hién. Hoat déng ciia né bao gdm tt ca nhimg vin & c6 lién quan dén linh
vue k¥ thuat, phép 1y va tai chinh ciia vin chuyén hang khéng nhung vai trd -
quan trong nhét cua né lién quan dén viéc diéu chinh co céu gia cudce va gia
vé clia cdc td chirc hoi vién. Cac hdi nghi huu thong TATA hop theo dinh ky
12 dién dan cho cac t6 chirc hang khéng thio luan, nhitng vAn dé lién quan
dén gié cudce va gia vé, van chuyén nhimng mét hang han ché, ching tir tiéu
chuén va xir 1y thu tuc v.y..
¢) Hiép hoi glao nhan vén tai quoc té.

L& co quan quoc té ctia nhimg ngudi giao nhan thanh Iap nim 1926.
TS chirc ndy bao gdm cdc hdi vién chinh thirc 13 nhitng hiép hdi nhitng
ngudi giao nhdn & céc qubc gia va cac h6i vién cdng tac 1a nhimg nha giao
nhin cic thd. Tén tit FIATA bt ngudn tir tén tiéng Phap: Fédération
Internationale des associations de transitaires et assimilés.

'FIATA 13 mét t5 chirc phi chinh tri tw nguyén hién nay dai dién cho
hon 35.000 ngudi giao nhén & trén 130 nude. Cac co quan cia Lién hiép
quoc nhu Hai déng kinh t& x4 héi LHQ (ECOSOC), Uy ban cta Lién hlep
qudc va thuong mai va phat trién* (UNCTAD), Uy .ban kinh & Chau Au
(EEC) va Uy ban kinh té va x3 h6i Chau A va Thai Binh Duong (ESCAP)
da cong nhin dia vi phap ly toan cau ciia t6 chirc nay.

Dbi véi tht ca cdc o chire tren FIATA dugc hudng: quy che tur vén.
FIATA ciing duoc céc td (chite quie t¢ ¢4 118n dudn dén bubn bén va vén tai

+ thira nhan nhu Phong Thuong maiquoc 1€ (JECY, Hiép hoi vén chuyén hang
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khong qubc té (IATA) cling nhu nhfmg t§ chirc ciia ngudi van chuyén va
ngudi gimi hang,

Muc tiéu chinh ctia FIATA 13 bao vé va phat huy loi ich cia nguoi
giao nhin & mic d6 qubc té va cai tién chét lugng dich vu. D& dat duge muc
tiéu nay, chu yeu 12 théng qua ban linh dao céc Vién, Uy ban k¥ thudt cling
nhau giai quyét tit ca cac linh vuc v& nghiép vu giao nhén.

Viéc vén chuyén hang khéng ciia FIATA giai quyét nhfrng van dé
cudc hang khoéng nhim bio vé loi ich chung cia cac dai Iy hing hang
khéng. T chitc nay ban bac véi IATA va nhitng t§ chie qudc té khic c6
lién quan dén céng nghé chuyén chd hang khéng.

Viéc thanh 1dp co quan tu vin 1a Héi df”mg t vén_ lien két
IATA/FIATA 43 1am cho FIATA va JATA c6 thé 6 chirc nhitng cudc thao
luén theo dinh ky vé nhitng van @& cing quan tim c¢hung nhu dao tao, van
chuyén hang nguy hiém, nhitng yéu ciu nghiép vu can thiét dé tré thanh dai
Iy hang hang khong, vdn don hang khong, thuan loi hoa va ty dong hoa
V.V..

Hai t6 chitc ndy d3 cing nhau phat trién cai goi la chuong trinh déo
 tao nghiép vu cho dai 1y hang khong TATA/FIATA. Chirong trinh nay dé ra

cho nhu'ng ngudi mubn co kién thic co ban vé nhimg nguyen tAc va tip
quan vé thuc hién va xit 1y viéc van chuyén hang khéng qubc t. Lép dua
trén co so hoc tai nha nghia 13 sinh vién nhdn mt bd gido trinh ty hoc. Lép
hoc rihap mén l4y bing cung cip cho sinh vién di vao hé théng vén tai hang
khéng va nhimg vin d& hang khong toan cau va s& lam cho ngudi hoc thyc
hién nhitng chirc nang nhw 14 dinh tuyén dudng, 1ap (cutting) vin don hang
khong, tinh gid cuéc va phi co ban va cung cAp nhiing théng tin co ban cho
khach hang.
2,2.2.60 SO' PHAP LY CUA VAN TAI HANG KHONG
~a)Cac diéu woe quic té vé vin tii hang khong
o Coéng udc Vac-sa-va 1929

Vin tai hang khdng qudc t& duoc didu chinh chi yéu béi Céng uSec
quéc té dé théng nhit mot a8 quy the v& van 41 hang khong qudc t dugce ky
téi Viéc-sa-va ngay 12/10/1929 goi tht 15-Cong wée Vac-sa-va 1929,
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* Nghi dinh thu sita d6i Cong wéc Véc-sa-va. Nghi dinh thu nay ky
tai Hague 28/91955, nén goi tit 1a Nghj dinh thu Hague 1955. '

* Cong wéc bd sung cho céng wde Vac-sa-va dwge ky két tai
Guadalazala ngay 18/9/1961, nén goi tét 1a Cong u6c Guadalazala 1961.

* Hiép dinh lién quan t&i gidi han cia Cong udc Vac-sa-va va nghi
dinh thw Hague. Hiép dinh nay 'duc_)’c théng qua tai Montreal 13/5/1966, nén
goi tit 1a Hiép dinh Montreal 1966.

* Nghi dinh thur sira 361 Cong wdc Vac-sa-va 12/10/1929 duoc ky tai
thanh phé Guatemala 8/3/1971, nén goi tit 14 Nghi dinh thw Guatemala
1971. |

“* Nghi dinh thu b sung 1

Nghi dinh thu stra d6i cong uéc Vac-sa-va 1929. Nghi dinh thir nay
duoc két tai Montreal ngay 25 thang 9 nim 1975 nén goi tit 12 Nghi dinh
thu Montreal 197558 1.

* Nghi dinh thu bd sung sb 2 |

Nghi dinh thu sira d6i c¢ong ude Vac-sa-va 1929 d3 dwoc sta doi
bing Nghi dinh thu Hague 1955. Nghi dinh thu nay dwoc ky két tai
Montrea.l ngay 25/9/ 1975 nén goi tit 12 Nghl dinh thw Montreal 1975, ban
sb 2.

* Nghi dinh thu bé sung thir3 - _

Nghi dinh thu sira déi cong uédc Vac-sa-va 12/10/1929 d3 dwogc sta
d6i boi cdc nghi dinh thw tai Hague ngay 28/9/1955 va tai thanh phd
Guatemala ngay 8/3/1971. Nghi dinh thu nay dwoc ky két tai Montreal
25/9/1975, nén goi tat 1a Nghi dinh thw Montreal nim 1975, ban s 3.

*Nghi dinh thw bd sung sb 4

Nghi dinh the sira dbi céng udc Vac-sa-va 12/10/1929 di dugc stra
b1 bsi nghi dinh thu Hague ngay 28/9/1955. Nghi dlnh thu nay ky két tai
Montreal, nén goil tét 13 Nghi dinh thu Montreal nim 1975, ban s6 4.

Cac cbng udce, hiép dinh, nghi dinh thy... chl yéu sira @i bd sung
gidi han tréch nhiém béi thudng ela ngudi chuyén chd hang khong déi voi
tai nan vé hanh khach, thiét hai v& hang hoa, hauh 1y va thai han thong bao
t6n thét, khiéu nai ngudi chuyéncho... -
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‘Ngoati ra, tai Viét Nam, chuyén ché hang hoa b%mg dudng hang
khéng con dugce thuc hién trén co s¢ Ludt Hang khong dan dung Viét Nam,
s6 66/2006/QH11, ban hanh ngay 29 thang 06 nim 2006, c6 hi¢u huc tir
ngéay 01 thdng 01 ndm 2007 va Luét sira ddi, b sung mot sb didu cua Ludt
Hang khong dén dung Viét Nam, sé 61/2014/QH13, ban hanh ngay 21
thang 11 ndm 2014, c¢6 hiéu lyc tir ngay 01 thang 7 ndm 2015.
2.2.3.TRACH NHIEM CUA NGU'®I VAN CHUYEN HANG HOA BUONG HANG KHONG
a.Trich nhiém céia ngudi vin chuyén hang khéng theo céng wic Vac-
sa-va 1929 .

Khi néi tdi trach nhlem clia ngudi vin chuyén hang khéng, céng
wéc Vac-sa-va 1929 @& cp t6i 3 ndi dung: thoi han trach nhiém, co s&
trach nhiém va giéi han trach nhiém cia ngudi vin chuyén.

* Thoi han trdch nhiém |

Thou han trach nhi€ém cia ngudi van chuyén 1a didu khoan quy
dinh trach nhiém cta ngudi van chuyén vé mit thoi gian va khong gian
d6i v6i hang hod. |

Theo cOng wdc Vac-sa-va, ngudi van chuyén phai chiu trach
nhlem dbi v&i hang hod trong qua trinh van chuyén bing may bay. Ngucn
véan chuyén phai chiu trach nhiém vé thiét hai xay ra trong tru'crng hop mat
mét, thiéu hut, hu hong hanh 1y hoic hang héa ky gm néu su viée giy
thiét hai xay ra trong qué trinh vén chuyén bang tAu bay. Vén chuyén
bing mdy bay bao gdm giai doan ma hang hoa nim trong su bao quan cia
ngudi chuyén ché hang khong & cang hang khéng, & trong may bay, hodc *
trong trudng hop ha canh ngoai cang hang khong, san bay, thi & bat ké
noi ndo. Vin chuyén bing méy bay khong mé rong t6i bat ky viéc vén
chuyén nao bang dudng bd, duomg bién hojic dudng séng tién hanh ngoai
cang hang khong. Tuy nhién, néu v1ec vén chuyén nhw vy xay ra trong
khi thuc hién hop dbng van chuyén’ 1)ang m4y bay nhim muc dich lay
hang, giao hodc chuyén tai hang thi thiét hai dugc coi la két qué cia su
kién xay ra trong qud trinh vin chuyén bing mdy bay, trir khi ¢6 ching
minh ngugc lai. ' '

* Co 56 trdch nhiiém ctia ngreotclinén eha hang khdng
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Theo cbng ude Vac-sa-va 1929, ngudi van chuyén phéi chiu trach
nhiém vé vé thiét hai xay ra trdng trudng hop mét mat, thiéu hut, hu héng
hanh Iy hodc hang hoéa ky giri, néu sy viée gdy thiét hai xay ra trong qua
trinh van chuyén bing tau bay. Ngudi van chuyén cfing phai chiu trach
nhiém vé thiét hai do su cham tré xdy ra trong qua trlnh vén chuyén hanh
khach, hanh ly va hang héa.

Ngudi véan chuyén khéng chiu trach nhiém, néu phia vin chuyén
chimg minh dugc rang minh va dai 1y clia minh di 4p dung moi bién phap
dé tranh thiét hai hofic d3 khong thé ap dung cac bién phdp nhu viy.

Trong vén chuyén hang héa va hanh 1y, ngudi van chuyén khéng
chiu trach nhiém, néu chimng minh duoc ring thiét hai xay ra do 13i trong
viéc 14 thu bay trong viéc chi huy tau bay hodc trong khéng van va trong
moi phuong dién khac ma phia vin chuyén va dai ly cia ho d4 4p dung
moi bién phép cén thiét ¢€ tranh thiét hai.

* Gigi han trdch nhiém cia ngudi chuyén cho hang khéng

Gi6i han trach nhiém ctia ngudi chuyén chd 13 diéu khoan quy
dinh s6 tién 16n nhét ma ngudi chuyén ché phai bdi thudmg cho mét don
vi hang hoa trong trudmg horp tinh chit va tri gia khong duoc ké khai trén
véan don hang khong. S

Theo céng wdc Viéc-sa-va 1929, trong viéc véan chuyen hanh Iy ky
gui va hang hoa, trach nhiém clia ngudi vén chuyeq dwoc gioi han & mot
khoan 250 Franc cho mdi mét kildgam, trir khi ngirdi giri hang céng bb
gia tri vao lic gido hang cho ngudi vén chuyén va tra mdt khoan tién bd
sung néu ¢o yéu cAu nhu vdy. Trong trudng hop d6, ngudi van chuyén -
phai chiu trach nhiém tra mét khoan tidn khong virot qua gia tri d& cong _
bd, trir khi ngudi véan chuyen chirng ‘minh dugce rang khoan tlen b
thuong d6 16n hon gid tri thue té clia hanh 1y ngudi g giao hang,

Péi véi cac db vat ma hanh khach ty bao quan, thi trach nhiém
clia ngudi van chuyén diroe gisi han 5000 Franc cho mbi hanh khéch.

Céac khoan tién d& cip & trén duoe coi 1 ddng Franc Phap chira
62 mlhgram vang 9001000 Nhing khoan tidn nay eé-thé duoe chuyén ra
bat ky tién t& qudc gia nio va la_m tror $6. :
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b. Nhiimg sira dbi, bd sung Cong wée Vic-sa-va vé trich nhiém ciia
ngudi chuyén chdé '

Theo nghi dich thu Hague 1955 thi ngwoi chuyén cho* khéng dugc
min trach d6i voi nhimg tn thét vé hang hoa do 15i trong viéc hoa tiéu ,
chi huy va didu hanh m4y bay. Nhung theo Hague thi ngudi chuyén cha
duge mién tranh nhiém khi méit mat, hr hai hang ho4 13 do két qua cia
ndi ty, an ty va phim chit ctia hang hoa chuyén chd (Muc XII, nghi dinh
thu Hague). '

Cong wdc Guadalazara 1961 &3 d2 cap dén trach nhiém cua ngudi
chuyén ché theo hgp ddng va nguoi chuyén chd thye sy ma Cong wée
Vic-sa-va chua dé cp t6i .

Theo Cong udc Guadalazara thi ngudi chuyén ché theo hop ddng
13 ngudi ky mot hop dbng van chuyén dugc diéu chinh bang Céng wéc
Vac-sa-va 1929 véi nguoi ghri hang hay voi nguoi thay mat ngudi gui
hang (muc [, khoan b). Ngudi chuyén che thue sy la mot ngudi khac,
khong phai 13 ngudi chuyén chd theo hop dbng, thuc hién toan bd hay
mdt phin hop ddng van chuyén (muc I khoén ¢). Céng uéc Guadalazara
quy dinh ring, ca ngudi chuyén chd thuc sy va ngudi chuyén ché theo
hO’p dbng déu phai chiu trach nhi¢m thuc hién hop ddng. Nhung khi bao
gbm ca van chuyén ké tiép thi ngudi chuyén ché theo hop ddng c6 trach
phiém dbi voi toan bd qua trinh van tai, ngudi chuyén ché thuce sy chi co
trach nhiém dbi véi phém thyc hién cita anh ta Khi khiéu nai , ngudi phan
héang ¢6 thé lua chon khiéu nai timg ngudi chuyen ché thuc sy hogc khiéu
nai ngudi chuyén chd theo hop dbng .

Nghi dinh thu Guatemala 1971 da quy dinh chi tiét horn cach tinh
trong lugng hang hoa dé xét bdi thuong Theo nghi dinh thu Guatemala,
trong trudng hop hang hoa bi mét mat, hu hai hodc giao chdm mét phin
thi trong hrong dwoc xem xé€t @& tinh s tién ma ngudi chuyén ché phal
chiu trach nhiém bdi thudng 1a trong lugng clia mét hay nhidu kién bi tén
thit.

Nhung néu phin hang hod bi mit mat, hu hai hay giao cham lai
anh huong dén gid tr clia kién khac ghi frong cfing mét vén don hang
khong thi toan bd trong lweng cud mot kign hay nhiéu kién khac 4y cling
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duoc xem xét va gidi han trach nhiém cia ngudi chuyén ché (myc VIII,
khoan 2b). Didu nay khéng duoc quy dinh trong Cong ude Vic-sa-va
cling nhu nghi dinh thu va céng wéc trude nghi dinh thu Guatemala.
¢.Céc nghi dinh thw Montreal 1975, s§ 1,2,3,4 quy dinh mét s didm
khic sau day:

- Gi6i han trach nhiém duogc thé hién bing ddng SDR chir khéng
phai ddng Fring nhu céng wéc Vic-sa-va 1929. Giéi han trach nhiém clia
ngwdi chuyén ché theo nghi dinh thu s 1 d6i véi hang hod 1a 17SDR/kg.

- V6i nhimg nuéc khong phai thanh vién cia Quy tién t& quéc té
thi c6 thé dbi ddng SDR ra tidn t& qudc gia khi bdi thuong. Néu luat quéc
gia khoéng cho phép nhu viy thi ¢6 thé sir dung giéi han trach nhiém 14
250 Fing vang/kg nhu da ndi & trén. : '

- Ting thém nhiing mién trich sau ddy cho ngudi chuyén chd
hang khéng khi hang hoa mét mat, hu hai do:

+ Thiéu s6t trong déng géi hang hoa do ngudi chuyén ché, ngudi
phuc vu hay ngudi dai ly ctia ho thuc hién.

+ Hanh dong chién tranh hosic xung dot vii trang.

+ Hanh ddng do chinh quyén nhin dan thuc hién c6 lién quan dén
xuét nhip khdu qua canh. ‘ :
d.Quy dinh cia Luit Hang khéng din dung Viét Nam

* Thoi han trdch nhiém

Puoc quy dinh tai didu 161 nhu sau:

Ngudi vin chuyén c6 trach nhiém bdi thudmg thiét hai do mét mat,
thiéu hut, hu héng hang ho# do sw kién xay ra tir thoi diém nguéi gui
hang, hanh khich giao hang hoa cho ngud&i véin chuyén dén thoi diém
ngudi van chuyén tra hang hoa cho ngudi cé quyén nhén; dbi voi van-
chuyén hing hoa, thdi gian trén khéng bao gdm qua trinh van chuyén
bing dudmg bién, dudng bd, dudmg sit hodc dudng thuy ndi dia duge thyc
hién ngoai cang hang khéng, sin bay. '

* Co 56 trach nhiém.ctia nguci chuyén ché hang khong

Pugc quy dinh taidien diewi 6T, 64V 165 bhur sau: -
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- Ngudi vén chuyén cé trach nhiém bdi thuong thiét hai do mét
mat, thiéu hut, r hong va van chuyén chim hang hoa.

- Ngudi van chuyén dwoc mién, giam trach nhiém bdi thwdng thiét
hai trong cac trudmg hop sau:

- Trong trudmg hop ching minh duge thiét hai xay ra do 15i cia
bén c6 quyén yéu ciu bdi thudomg thiét hai, ngudi vin chuyén duoc mién
mot phin hoic toan bd trach nh1em bdi thudng thiét hai twong u‘ng véi
mirc d6 16i ctia bén ¢6 'quyén yéu céu bdi thudng thiét hai.

- Nguoi van chuyén duoc midn mét phin hodc toan bd trach
nhiém bdi thuémg b1 v6i hang hod bi thiét hai mét cach twong u‘ng trong
cdc truong hop sau day:

a) Do dic tinh tr nhién hozic khuyét tit vén c¢é ctia hang hoa;

b) Do quyét dinh ctia Tda 4n holic ciia co quan nha nuée c6 tham
quyén déi véi hang hod;

¢) Do x4y ra chién tranh ho3c xung dot vii trang;

d) Do 15i ctia ngudi giri, ngudi nhdn hang héa hodc do 18i cia :
ngudi ap tai duge nguoi g hang hoéc ngudoi nhén hang cir di kém hang
hoa. :

* Gigi han trdch nhiém cia ngudi chuyén cho hang khong

Puge quy dinh tai diéu didu 166 nhu sau: L

- Dbi voi van chuyén hang hod; mirc gioi han trach nhiém béi
thirong thiét hai do mat mat, thiéu hut, hw hong hodc do vén chuyén chém
13 mudi bay don vi tinh todn cho méi kildgam hang hod; trudng hop
ngudi giri hang 6 ké khai gi4 tri ctia viéc nhan hang hoé tai noi dén va tra -
mét khoéan phi bd sung, thi ngu:bi van chuyén phai bdi thudng theo mirc
gia tri dd duogc ké khai, trir trudng hop ngudi vén chuyén chimg minh
duoc 1ang gia tri dd ké khai 16n hon gia tri thye té.

- Pon vj tinh toén 13 don vi tién t& do Quy tién t& qudc té xac dinh
va duge quy uéce 1a Quyén rit vén dic biét. Pon vi tinh todn duge chuyén
dbi sang Dong Viét Nam theo ty gié chinh thirc do Ngén hang nha nuéc
Viét Nam cdng bd tai thal didm thanh todn.
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- Trong lugng cha kién hang héa bi mit mat, thiu hut, hu hong
hogc bj van chuyén chim dugc sir dung dé x4c dinh giéi han trach nhiém
bbi thurdng thiét hai cia ngudi vén chuyén trong truomg hop véan chuyén
hang hos. Trudng hop phin hang hod bi mit mét, thifu hyt, hu héng hoic
van chuyén chim lam anh hudéng dén gid tri cia cdc kién hang hoa khéc
trong cting mot vin don hang khong hodc bién lai hang hoa thi trong
lugng cta todn bd cac kién hang hoa dugc st dung dé xac dinh giéi han
trach nhiém boi thudng thiét hai cia ngudi van chuyén,

- Ngudi vén chuyén chi duge hudng mic gi6i han trach nhiém bdi
thudng thiét hai quy dinh tai didm a khoan 1 Piéu nay trong truomg hop .

- ngudi véin chuyén chimg minh duge ring thiét hai xay ra khéng phai do
101 cua minh ho#ic hoan toan do 18i ctia bén thir ba.

- Ngudi van chuyen khong duge hudng mirc gidi han trach nh1em
bdi thwdng thiét hai quy dinh tai cac dlem b, ¢ va d khoan 1 Didu nay
trong trudng hop ngudi van chuyén, nhén vién hoac dai 1y cha ngu’orl vén
chuyén thie hién hanh vi gdy thiét hai mot cach cb v hoic do sur cdu tha
nhumg v6i nhan thire ring thiét hai c6 thé xay ra. Trong trudmg hop hanh
vi @6 do nhén vién hogc dai Iy thuc hién thi phai chimg minh dwoc ring
‘nhén vién hogc dai Iy 46 d& hanh dong khi thuc hién nhiém vu cia minh.
2.2.4.CUPOC PHi TRONG CHUYEN CH&' HANG HOA BUONG HANG KHONG
a.Khai ni¢m: -

Cuéc (charge) 1a sb tién phal tra cho viéc chuyen cho mot 16 hang va
céc dich vu cé lién quan dén vén chuyén. )

Mirc cude hay gia cude (rate) 1a sb tidn ma ngucn van chuyén thu
trén mot khéi lugng don vi hang hod van chuyén.

Miic cudce ap dung I3 mirc ghi trong biéu cude hang hod cé hleu luc
vao ngay phét hanh vén don
b.Co sé tinh cwée )

Hang hod chuyén ché cé thé phai chiu cuéc theo trong luong néu
hang néng, theo thé tich hay dung tich chiém chd trén may bay d6i voi hang
hod nhe va cdng kenh theg irigia doi VO‘l nhung loalhang hod ¢o gia tri cao
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trén mot don vi thé tich hay trong lugng. Tuy nhién cudc hang hoa khong
duge nho hon cudc tdi thidu.

Cudc phi trong vén tai hang khong duge quy dinh trong cic bién
cudc théng nhét. IATA d3 c6 quy dinh vé& quy téc, thé 18 tinh cudce va cho 4 4n
hanh trong biéu cudc hang khong, viét tit 13 TACT (The Air Cargo Tariff).
Viéc lap gia cude ding cho van chuyén hang trén cdc tuyén thudc khu virc
IATA la nhiém vu chinh cfia cdc hiing hang khdng trong cdc “Coéng hoi phéi
hop cudc IATA”. Bidu cudce duge luu chiéu va duogc céc chinh phii twong
{tng chép nhan. '
¢. Cac loai cwée

* Cude hang bdch hod (GCR- general cargo rate)

La cuéce 4p dung cho hang bach hod théng thuong van chuyén giita
hai diém. Cudc nay duoe giam néu khéi luong hang hod gixi ting 1én.

Cudc hang bach hod dugc chia lam hai loai:

- Déi voi hang bach hoa tir 45 kg trd xudng thi 4p dung cuée hang
bich hoa théng thudng (GCR-N: normal general cargo rate)
| - Pbi v6i nhitng 16 hang tir 45 kg tré 1én thi 4p dung cuée bach hoa
theo s luong (GCR-Q: quanlity general cargo rate).

Thong thuong, cudc hang bich hoad dugc chia thanh cac mic khéc
nhau: tir 45 kg trd xudng; 45 kg dén 100 kg; 100 kg dén 250 kg; 250 kg dén
500 kg; 500 kg dén 1000 kg; 1000 dén 2000 kg...

Cuée hang bach hod dugc coi 1a cude co ban, ding 1am co s& dé tinh
cude cho nhitng mit hang khong ¢é cude riéng.

* Cude 16 thibu (M-minimum rate)

La cuéc ma thip hon thé thi cac hing hang khdng coi la khoéng kinh
té dbi voi viee van chuyen mét 16 hang, thim chi mdt kién rat nho. Trong
thye té, cude tinh cho mét 16 hang thudng bing hay 1én hon miic cude toi
thidu. Cudc tdi thidu phu thude vio cic quy dinh cia IATA,

* Cude hang ddc biét (SCR-specific cargo rate)

Thudng thip hon cude hang béch hod va dp dung cho hang hoa ddc
biét trén nhitg dudng baynhat dink, Mug, dieh chirh ciia cuée dic biét 1a
d& chio cho ngudi e\ hang gid canh, traph, -ahim tiét kiém cho ngudi g
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hang bang dudng hang khong va cho phép st dung t4i wu kha ning chuyén
ch¢ cia hing hang khong.

Cudc ndy tuy thude vao trong lugng t6i thidu dwoc 4n hanh ciing véi
gi4 cude. Cude ciing cb thd tuy thudc vao nhimg didu kién riéng cé lién
quan dén cude tbi thidu vé nhimg yéu cu vé ty trong.

Mugc dich chinh ctia cuée hang hoa dic biét 1a d& chao cho ngudi g
hang gia canh tranh nhim tiét kiém cho ho dé giri hing bing dudng hing
khdng va tao cho ho mitc sir dung t&i wu vé kha ning vén tai hang khéng.

Ngudi g hang c6 thé xin 4p dung gia cwéc cho mit hang riéng nao
d6 v6i nhimg hiang hang khéng va hing hang khéng c6 thé sau d6 trinh cho
IATA cing véi kién nghi riéng ciia minh. Sau khi tham khao ¥ kién cia céc
thanh vién hang khong, IATA hoiic tir chdi viéc cho 4p dung hoac 4n hanh
gia cude dic biét _ '

* Cudc phdn logi hang (class rate)

Puoc ap dung dbi véi nhiing loai hang hod khéng cé cwdc riéng, né
thuomg duge tinh theo phin trim ting hodic gidm trén cudc hang hoé bach
hod, 4p dung d6i v6i nhiing loai hang ho nhéit dinh trong nhing khu vuc
nhét dinh. Céc loai hang hoa chinh 4p dung loai cudc niy:

. - Pdng vt sbng: gia cudc dbi véi dong vit séng duoc tinh bing
150% so véi cude hang hoa thong thudng.

Thitc &n va bao géi cling dwoc chia vio khdi lugng tinh cude cia 16
hang.

- Hang trj gi4 cao nhu vang bac, d0 trang sirc dugc tinh bang 200%

.cudc hang bach hoa thong thuong.

- Séch bdo, tap chi, thiét bi va sich bdo cho ngudi mi dugc tinh
bing 50% cudc hang bich hod théng thudmg.

- Hanh 1y duogce gii nhar hang hod (baggage shipped as car;go): Cudc
duoc tinh bing 50% cude hang bich hoa théng thudng.

- Hai c6t (human remains) vi gidc mac loai nudc (dehydrated
corneas): dugc mién phi é héu hét cac khu virc trén thé gidi...

* Cudc tinh cho moi logi himg (FAKfréight oll kinds)
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La cudc tinh nhw nhau cho moi loai hang xép trong container, néu
né chiém trong lwong hay thé tich nhw nhau. Cudce nay ¢6 wu diém 13 don
gian khi tinh, nhung lai khéng cong bang, loai hang cé gia tri thip ciing bi
tinh curde nhw hang c6.gié tri cao.

* Cucc ULD (ULD rate)

L4 cuée tinh cho hang hod chuyén chd trong cac ULD duge thiét ké
theo tidu chudn ciia IATA. Thong thudng, cude niy thap hon curée hang roi
va khi tinh cudce khéng phin biét sé lwong, ching loai hang hoa ma chi cin
ctt vao sb luong, ching loai ULD. S6 ULD cang 16n thi cudc cang giam.

* Cude hang chdm ' '

" Cuée ndy 4p dung cho nhitng 16 hang khéng cin cho gip va c6 thé
ch& cho dén khi c6 chd xép hang trén méy bay. Cuéc hang cham thép hon
cude hang khéng thong thudng do céc hing hang khdéng khuyén khich giri
hang cham d& ho chii déng hon cho viée sép xép chuyén ché.

* Cudc himg thong nhat (unifined cargo rate)

Cuéce nay duoc ap dung khi hang hod dwge chuyén chd qua nhiéu
ching khéc nhau. Ngudi chuyén chd chi ap dung mot loai gid cude cho tat
ca cée ching. Cude ndy ¢6 thé thdp hon tdng sb tién cuée ma chit hang phai
tra cho tAt.ca nhitng ngudi chuyén ché riéng biét, néu ngudi chi hang ti
thué nhiéu ngudi chuyén ché khic nhau, khéng théng qua mot nguoi
chuyén ché duy nhét.

* Cudc hang giri nhanh (priority rate)

Cuée nay dugc goi la cude vu tién, 4p dung cho nhitng 16 iu‘mg duoc
yéu chu giri gép trong vong 3 j:iéng ké tir khi giao ha‘mg cho nguoi chuyén
cho.

Cudc gri nhanh thudng bang 130% dén 140% cude hang bach hod thong
thuong. .

* Cuoc hang nhém (gmup rate)

Cuéc nay ap dung d6i v6i khach hang c6 hang ghi thudng xuyén
trong cac container hay pallet, thuong 12 dai Iy hay nguoti giao nhin hang
khdng.

2.2.5.GIA0 NHAN HANG HOA TRONG VAN TAI BIYONG HANG KHONG
?




Chuong 3. Van tdi hing khong trong thwong mai quic té 141

a. Céc chi thé:

*Dai Iy hang héa hang khong IATA: 1a trung gian, la cau nbi cin
thiét gitra mdt bén 12 ngudi giri hing/ngudi nhan hang va mot bén 1a ngudi
chuyén ché hang khong/hing hang khong. Céc dai ly nay dugc cac hing
hang khong thudc JATA va dugc IATA chép nhén, cho phép thay mit ho
lam viéc v6i ngudi giri hang, ngudi nhén hang.

+ Tiéu chuén dai Iy

Pé ¢o thé ding ky 1a dai Iy IATA ngum giao nhin phai d4p tng
durge nhig chi tiéu sau day:

- Chimg mmh dwge kha ndng phat trién dlCh vu hang hod hang
khong ‘

- Cé nguén co sG Vit chit 'vét liéu cén thiét ké ca co s& lam viée
thich hop. , o '

- C6 d6i ngii nhan vién o trinh d8, it nhit ciing phal co hal chuyen
vién du trmh d6 d& 1am hang nguy hiém, da t5t nghiép 16p hoc do IATA b
chire.

- Cé du kha ning tai chinh

- Thong qua nhiing hing hing khéng quéc‘ gia, mbi nude s& cung cip
cho ¢o quan didu tra co ban d& bao cdo vé viée dai '13? co phl‘x hop voi tiéu
chudn dd cé hay khong. Trong trudng hop vi pham quy tic clia [ATA,
ching nhéan dai ly cé thé bi mdt uy ban trong tai rit lal

-+ Nhitng dich vu ma dai ly IATA cung chp cho ng&rorl aii hang hang
khong la:

- Tao didu kién cho viéc tiép nhén hay thu gom nhlmg chuyen hang
xuiét khéu ctia khach hang. _

- Chuén bi chimg tir hang khéng nghia 13 viéc 18p van don hang
khéng, k& ca nhimg phi tinh trong d6 va dam bao 1a hod don va nhitng
chimg tir thuong mai dép ing moi yéu cdu ctia vige van chuyen hang khong

. va co quan hai quan.

- Kiém tra xem gidy phép-xuit nhip khau. co day i va hoan toan

| phu hop véi quy dinh cia chink phu fhong.

- Pam bao ching nhi bao bi déng 261 do ngudi xudt khiu cung cp
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phit hop vai thé 18 ciia IATA va ciia Nha nude vé hang nguy hiém

- Thu xep van chuyén va hru khoang may bay véi hang hang khong
va dinh lich trinh giao hang tai sin bay. :

- Thu xép bao hiém cho khéch hang

- Theo di viéc di chuyén hang. Ngoai ra, dai 1y hang khong thé hoat
ddng nhur tir vin vé van tai cho ngudi giri hang.

+ Nhitng dich vu ma dai Iy IATA cung cip cho hing hang khong

- Cép van don hang khong phl hop véi chi din ciia ngudi giri hang

- Hoan thanh moi chimg tir di kém vé&i van don hang khong va kiém
tra nhitng chimg tir 46 cho mbi 16 hang. -

- Ghi ky ma higu va tén, diﬁ chi ctia ngudi nhan hang trén tAt ¢a cac
kién hang ciia ting 16 hang.

- Péng goi hang hoa theo quy dinh.

- Dan nhan bao bi, nhiin phén biét loai hing bao gdm nhitng nhan
tiéu chuén d6i véi nhimg 16 hang dic biét (hdng mau héng, stc vit sbng,
hang nguy hiém) vao ting kién hang.

Trach nhiém cta dai Iy hang hoa hang khéng IATA két thic d6i v6i
hing hang khong khi anh ta giao hing va chimg tir cho hang hing khong
trong tinh trang hang dugc sin sang chuyén ché va duge quyén huéng hoa
héng trén cude phi vén tai tir hing hang khéng.

*Ngwdi giao nhdn hang khéng

Ngoai cac dich vu nhur dai 1y hang hda hang khéng, ngudi giao nhan
con thue hién nhitng dich vu sau:

+ Gom hang _

Khi cung cip dich vu gom hang, ngudi giad nhan tip trung mdt s6 16
hing riéng 1é va giri nhitng 10 hang d6 thanh médt 16 1én trén mét van don
hing khéng dén chung mét dia diém. Pai Iy clia anh ta tai noi dén s€ nh4n 16
hang gom va chia 1 hang cho timg ngudi nhin mét, ngudi ndy duoc goi la
dai 1y d& hiang chia l¢ (breakbulk agent).

‘Biang viéc gom hang; ngwoi gizophin duorc 101 132 huéng gia cudc
thép hon ciia hang hang khéng cho nhiing-Jo-hang 16n. Ngudi giao nhin s&
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. chuyén mdt phdn loi cho nguoi gii hang, chao ho gid cude thip hon gia ma

ngudi giri hang thudng tra cho hing hang khéng, phin con lai 1a dé ba dip
‘chi phi ctia minh va loi nhudn.

Thii tyc vé dich vy thu gom nhu sau:

- Héing hang khong cép van don “chir® (Master airway bill) déi véi
16 hang dd gom, ghi dsi 1y chia hang 1é ¢ noi dén 13 ngudi nhdn hang,

- Ngudi giao nhin hang khdng cip van don riéng ctia minh, vin don

> “thiy Cép” (House airway bill) cho tiing nguoi giri hang mot. Van don "th
cép" s& dugc gt cling véi chuyén bay.

+ Nhithg dich vu vé& hang xut khiu

Ngudi giao nhin hang khong cung cap thém cho giao lru hang xuét
khéu nhitng dich vu sau: '

--Gidm sat viéc di chuyén hang ctia khich hang bao gbm viée chuyén
tai va chuyén tiép dén dia diém giao hang cubi cuing.

- Cung cép chuyén hang 16n dé thué ché toan bd, thué mét phén hay

thué timg phén nhé ctia may bay

- Dén nhén

- Xép hang vao conatiner ctia may bay_dé giao cho hing hang khong
nhéin chd

- Thu xép viéc thu hoan lai cdc khoan thué phi trudc da thanh todn
cho hang di tai xuat.

+ Nhitmg dich vu v& hang nhap khiu

Ngudi giao nhan hang khong cﬁng. c6 thé cung cép nhing dich vu
lién quan dén hang nhap khiu hoic théng qua chi nhanh cua ho & nude

" ngoai hay qua thda thuén véi dai ly sé tai nhu sau:

- Thu x&p d& hang gom chia Ié

- Thu xép viéc khai bao hai quan va giao hang

- Ung tién dé thanh toan cac khoan thué phi cho khach hang

- The hién 14p 1ai chitng tr V& hing tal xuat

- Thuc hién viée trung chuyén trong nude dén,dia diém khai bao
cudi cung
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- Lo thu xép hoan cic khoan thué phi cho hang nhip khéu trude day
da xuét (hang tai nhép)

Trach nhiém clia nguoi giao nhin hang khong chua chim dut khi
giao hang cho hang hang khong, ma n6 con kéo daj cho dén khi nhén hang
tai san bay dén va khi c6 yeu cau, trach nhiém ndy con kéo dai cho dén khi
giao hang cho ngudi nhip khéu 1én phuong tién van tai.
b.Quy trinh giao, nhin hang héa ' '

_ Giao nhan hang hoa xuét nhip khiu bang duong hang khong da
duoc qudc 1€ hoa vé& nhitng quy dinh th tuc, trinh ty, ching tir do tinh chét
qubc té clia vén tai hang khong.

*Giao hang xudt khdu

Sau khi ky hop dong ngoal thirong, ngtrm xuét khin tién hanh chuan
bi hang hoa va 14p mot s6 mot sb chimng tr can thlet v& hang hoa dé giao

“hang cho hiing hang khéng. Théng thudng, ho uy thac cho ngudi giao nhén
hay dai 1y hang khong bing mot hop dbng uy thac giao nhan. Ngudi giao
nhin hay dai 1f nay phai dwoc hing vén chuyén chi dinh va cho phép khai
théc hang hoa. | |

Quy trinh giao hang : xuft khdu nhu sau:

| Buée 1: Nguoi gitri hang giao hang cho ngudi giao nhdn kem vdi thu
chi din ciia ngudi g hang dé ngudi giao nhin giao hang cho hing vén
chuyen va lap vén don.

Thur chi dAn ctia ngudi giri hang duge in sin thanh mau va bao gom
nhimg ndi dung chinh sau: tén va dja chi ciia ngudi giri hang; Noi hang dén
va tuyén dudmg van chuyén; S6 kién; Trong luong; Kich thude cia hang;
" Pic diém va sé luong hang hod; Gié tri hang; Phuong phép thanh todn cudc
‘phi; Ky ma hiéu hang hod; C6 hay khdng mua bao hiém cho hang ho; Liét
k& céc chimg tir giri kém. '

Budre 2: Ngudi giao nhan s& cip cho ngudi gii hang gidy chimg
~ nhin d3 nhén hang ciia ngudi giso nhin (FCR-forwarder’s certificate of
" teceipt). Py 12 s thira nhan chinh thitc clia ngudi giao nhén 1a ho dd nhn
hang. ' '
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FCR gém nhiing ndi dung chinh sau: tén, dia chi cta ngudi uy thic;
tén, dja chi ciia ngudi nhin hang; ky ma hiéu va sé hi¢u hing hoé; sé luong
kién va cach déng géi; tén hang; trong lrong ca bi; thé tich; noi va ngay
phét hanh gidy chimg nhan. :

Buée 3: Néu ngudi giao nhan tién hanh giao hang ngay cho héng
~ hang khéng thi ngudi giao nhdn s& cap gidy ching nhan vén chuyén ciia
ngudi giao nhan (FTC-forwarder’s certifficate of transport) cho nguoi gir
hang. N¢i dung chinh ctia FTC gbm: tén dia chi cia ngudi uy thac; tén va
“dia chi cua ngudi nhan hang; dia chi thong bdo; phuong tién van chuyén;
Noi hing di/dén; Tén hang; Ky ma va s hiéu hang ho; Trong luong ca bi; -
' Thé tich; Bao hidm; Cuéc phi; Noi va ngay phat hanh chimg tir.

Néu hang duge hru tai kho ciia ngudi giao nhén trude khi gui cho
hiing hang khéng, nguti giao nhan s& cip bién lai kho hang cho ngudi xuft
khiu (FWR-forwarder’s warehouse receipt). FWR gdm nhitng néi dung
chinh sau: Tén va ngudi cung cdp hang; Tén ngudi giri vao kho; Tén thu
kho; Tén kho; Phuong tién vén tai; Tén hang; Trong Iuong ca bi; Tinh trang
bén ngoai cta hing hod khi nhin va ai nhdn; M& va sé hidu hang hoa, Sé
hiéu va bao bi; Bao hiém; Noi vi ngay phat hanh FWR. o

Bwéc 4: Trén co s¢ uy thac cia nguol ghi hang, ngwdi giao nhén
~ tien hanh tdp hep va cac ldp chimg tir sau day dé chuén bi giao hang cho
~ héng hang khéng.

- Gidy phép xuét khiu:

- Ban hroc khai hang hoa:

- Gidy chung nhén xuét xu:

- Tér khai hai quan xudt khiu
- Hoa don thuong mai

Bwéc 5: Ngu'cl giao nhin giao hang va chimg tir cho hang hang
khéng, thanh toan tién cudc va nhin lai cic chimg tir sau:

- Cae ban con lai cia Master Airway bill va House Alrway B111
- Ho4 don thuong mai :

- Ban ké khai chi fiét hang hod

- Gidy chimg nhdn xudtxi
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~ - -Phiéudéng:gbi =
R4 L’u'drc khai hé;ng"hoé‘ :
Vi cad chu'ng tir ¢An thiét khac theo yéu cau cua ngu’m nhén hang 0'
nwoe nhap khéu.

Bu’crc 6 Ngum g1ao nhan s& ‘giao lal ban goc so 3 cua Master

.....

va thu tlen cuse cung cac khoan chi ph1 cdn thlet c6 lién quan
B Nhan hang nhap khau | -

. Theo su uy Thac cua nguorl giao nhan nuoc ngoal hay nguorl nhan
hang, dal ly hay ngudi, giao nhén hang khong s& tlen hanh nhan hang bing
chu'ng tu' duorc glrl tu' ngu’m gu1 hang va nhiing chu'ng tir do ngudi nhin
hang cung cap . ,

o - Neu ch1 co trach nhlem glao hang cho ngu'o’1 nhap khau tai kho hay
f:ram glao nhan hang hod cua sdn bay thi: sau khi nhdn ducrc .thdng bao da
den cua hang vin chuyen cap van dorn thi thyre hlen cac budc sau:.

Bu‘o‘c 1 Ngum giao nhan true tiép 1én sin bay nhén b3 ho so g
kern theo hang hoé (da trinh bay & phan giao hang xut khéu)

.. Bwée 2: Ngudi giao nhin thu hdi ban van don gbc sb 2 tir ngudi
nhan hang, ngudi giac nhén ciing ngudi. nhin hang lam cac thi tuc nhén
hang & san bay. y _

Budce 3: Néu nguoi giao nhin 13 dai [y gom hang - thl phal nhén 16
hang nguyén bang van don chi sau d6 chla,h‘ang‘va giao cho céc chu hang
1¢ va thu hdi lai van don gom hang. ' -

- Néu ngudi giao nhén co trach nhlem glao hang den dlch thi tién
hanh cic budc nhar sau: _

Budére 1: Ngudi giao nhén thu hoi ban goc 56 2 clia van don chu hoic
vén don gomi hang, ngum giao nhan con yéu céu nglrm nhan hang cung cap
cac chung tir sau:” - - '

'+ 'Gidy phép nhip khiu

+ Ban ké khai chi it hang o

+ Hop dbng nida ban ngoai throng
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+ Chting tir xut x1r
+ Ho4 don thuong mai _
+ Luge khai hang néu giti hang theo HAWB | .
+ T& khai hang nhp khéu |
+ Gidy chimg nhén phim chit
Va céc gidy to cin thiét khic.
Bude 2: Nguoi giao nhén xuit trinh ching tix dé nhan hang tu hang
vén chuyen thanh toan moi khoan cudc phi (néu ¢6), lam thi tuc va nop 1&
phi véi cang hang khéng, théng quan cho hang hoa.
| ‘Buwée 3: Giao hang cho ngudi nhan hang tai kho ciia ho cing gidy t&
hai quan va thong bao thue ‘ ‘
Bwéc 4: Ngudi nhdn hang nhan hang va thanh toan cac chi ph1 ma
ngudi giao nhan dd ndp cling phi giao nhén cho ngudi giao nhén. -
3.VAN DON HANG KHONG (AIR WAYBILL-AWB)
3.1.KHAINIEM
Van don hang khéng 1a ching tir van chuyén hang hod va bing
chitng cia viée ky két hop dong va vin chuyén hang hod biang méy bay, vé
didu kién ciia hop ddng va viée d4 tiép nhan hang ho4 @& van chuyén.
3.2.CHPC NANG _
+1a béng chirc ciia mdt hop ddng véan tai §d du'crc ky két glu'a nguol
chuyén ché va ngudi gui hang.
' + La bang chimg cia viée ngubi.chuyén ché hang khﬁng d3 nhan
hang. ' ’
a + La gidy chimg nhan bao hJem hang hod vén chuyen bang duo'ng
hang khéng. Van don hang khong cung ¢6 thé duge ding nhw 14 mét glay

chimg nhén vé myc dich bao hiém néu nhur nguoi chuyen ch& ¢6 kha néng
bao h1em chuyen hang va dugc ngudi givi hing yéu cau.

+1La chu‘ng tlr ké khai hai quan cta hang hod. Vian don hang khong
duogc dung nhu mdt chimp tirco-ban déxudt trinh khai-bdo hai quan.

+ La huéng din ¢ho nhén vién hing khéng trong qud trinh phuc vu
chuyén chd hang hod yi né fag thuan loicho-viec lam | hang, gl va giao
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. hang. N6 bao gdm nhitng chi dn 13: Hang s& duge giti cho ai, di dau va ai
thanh to4n tién néu nhu vige thanh toan s& thuc hién vao lic giao hang. Né
di kém theo v&i hang héa d& d& nhan biét hang

Khéng gidng nhu van tai duong bién, trong vén tai hang khong,
nguoi ta khong st dung vén don co thé giao dich dugc, hay noi cach khac
van don hang khong khong phai 14 chimg tir s& hita hiang hoa nhy vin don
duéng bién thong thudmg. Nguyén nhin ciia didu nay 12 do téc d6 véan tai
hang khong rét cao, hanh trinh ciia mdy bay thudng két thic vi hang hod
duoc giao ngay ¢ noi dén mot khoang thdi gian dai trudce khi co thé gii
chimg tir hang khéng tir ngudi xudt khdu qua ngan hang cta ho téi ngin
hang cia ngudi xuit khiu dé rdi ngén hang cua ngudi nhap khiu giri cho
ngudi nhép khiu. Vi nhimng 1y do trén ma vén don hang khong thuong
khéng cd chirc ning s& hitu hang hoa, do d6 khong thé chuyén nhwong duoc
nhu van don dudng bién (loai theo 1énh). Trong trudng hop ngoai 1§, dé
thanh toan bing tin dung thw (L/C), 2 bén mua bén s& phai thoa thudn va
phai 1am thém tht tuc cin thiét (ching han nhu: thu cam két dam bao) nho
ngan hang chip nhan “ky hiu” vio mit sau AWB dé ldy hang.
3.3.NO! DUNG

Vin don hang khéng dwoc in theo miu tidu chudn cta Higp hoi van
tai hang khong qudc té JATA (IATA standard form), Mot b van don bao
gdm nhiéu ban, trong d6 thudng bao gbm 3 ban gbc (cac ban chinh) va cac
ban phu. M3i ban van don bao gdm hai mit:
3.3.1.MAT TRUOC CUA VAN DON

Néi dung cha mit trudc ctia cac van don gidng het nhau néu khong
ké dén mau sic va nhu'ng gh1 chi & phia dwdi, vi du ban gbe sb 1 thi ghi chi
o phia dudi 132 “ban gbe s6 1 danh cho ngudi chuyén chd phéat hanh vén
dorn” con ban s6 3 thi lai ghij 12 “ban sd 3, ding lam bién lai giao hang”, bao
gom cac ndi dung sau co ban sau:

- 86 van don (AWB number). Céc hang hang khong hlen déu cho
phép tra ciru tinh trang 16 hang trén website clta ho théng qua s6 ciia vin
don. o
' - Noi va ngay lap;

- Noi di va noi dén;
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- Céc; noi ding théa thun, véi diéu kién ngudi vn chuyén cé thé
béo luu quyén thay d6i cdc noi dimg trong trwdng hop can thiét va néu
ngudi van chuyén thuc hién quyén do, thi viée thay d8i noi dirng khong anh
huéng dén viée tude bé tinh chét qubc té ctia van chuyén;

- Tén va dia chi ctia ngudi gui hang;

- Tén va dia chi cua ngudi van chuyén thir nhit;

- Tén va dia chi ciia ngudi nhdn hang néu cé yéu cau nhu viy;

- Ban chét cua hang hoa;

- 84 luong va phuong thirc déng goi va ky mé hiéu chi tiét hodc sb
cua cac kién hang; '

- Trong lugng, sb lugng va khéi luong hodc kich thudce hang héa;

_Pidu kién bén ngoai cia hang héa va hinh thire dong g6i;

- Néu da thoa thuén, thi cude phi, ngay va not thanh toan va ngudi
thanh todn;

- Néu hang duoc gii thanh todn vao hic giao hang, th1 gia hang va
néu trudng hop ¢6 yéu cau chi phi phai tra.

- Gia tri ké khai

- S6 bd khéng van- don;

- Céc chimg tir dua cho ngudi vén chuyén kém tﬁeo khéng van don;

- Thai gian 4n dinh hoan thanh viée van chuyén va tém tit hanh trinh
néu vén dé nay di duoc thoa thufn; |

- Lo tuyén bd ring viéc van chuyén thudng 1¢ thude vao nhitng quy
thc lién quan téi tréch nhiém ma Céng udc nay 1ip nén.
3.3.2.MAT SAU CUA VAN BON

Trong bd van don gém nhiéu ban, chi ¢ ba ban gdc va mdt sé ban
copy c¢6 nhitng quy dinh vé van chuyén & mit sau, gom cac ndi dung sau:

-Thong bao lién quan dén trach nhiém ciia ngudi chuyén ché: Tai
muc nay, ngudi chuyén cho théng bao sé tién 1ém nhit ma ho phai bdi
thudng trong trudng hop hang hod bi tén thit trong qué trinh chuyén ché,
tic la thong bdo gidi han tidch mhiénrcua minh fGioi han trach nhiém cia
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ngudi chuyén ché duge quy dinh & ddy 1a gi6i han duge quy .dinh trong cic

cdng wée, quy tic quéc té hodc luat qudc gia'vé hang khong din dyng,.

‘ - Céc didu kién hop ddng: No6i dung nay bao gdm nhidu didu khoan
khéc nhau lién quan dén van chuyén 16 hang duge ghi & mét truée. Céc ndi
dung d6 thuong la: 7 o o

+ Céc dinh nghia, nhu dinh nghia v& nguoi chuyén ché, dinh nghia
vé cong udc Vac-sa-va 1929, dinh nghia v& van chuyén, diém ding thoé
thuén... _

+ Thoi han trach nhiém chuyén chd ctia ngudi chuyén ché hang
khong _ '
' + Co s¢ trach nhiém ctia ngudi chuyén ché hang khé‘)ng
+ Gidi hgmrtrsich nhiém ciia ngudi chuyén ché hang khong
+ Cuée phi ctia hing hoa chuyén che
+ Trong lugng tinh cude cha héng hoé chuyén ché
+Thoi han théng bao ton thét '

+ Thoi han khiéu nai ngudi chuyén che

+ Luét ap dung. .

Nhﬁ:ng quy dinh n&y thuéng phu hop voi quy dinh ciia céc'cﬁng woc
quéc té vé hang khéng nhu Cdng wdc Vac-sa-va 1929 va cac nghi dinh thu
sira d6i cong wéc nhr Nghi dinh thir Hague 1955, Nghi dinh thu Montreal...

MAU VAN PON HANG KHONG |
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: — : -
Shipper Name and | Shipper's Account Not Negotiable Air Waybill.. - .. |
Address: (3) Nurmber RS
‘ ~ Issued by (1)
Copies 1, 2 and 3 of this Air Waybill are originals and have
the same validity. (2) T I
Consig Consignee’s It is agree that the goods described herein are accepted in apparent good
nee Account order and condition (except as noted) for carriage SUBJECT TO THE
Name | Number CONDITIONS OF CONTRACT ON THE REVERSE HEREOF, ALL
and : GOODS MAY BE CARRIED BY ANY OTHER MEANS INCLUDING
Addres ROAD OR ANY OTHER CARRIER UNLESS SPECIFIC CONTRARY
X INSTRUCTIONS ARE GIVEN HEREON BY THE SHIPPER, AND
s: (4) SHIPPER AGREES THAT THE SHIPMENT MAY BE CARRIED VIA
INTERMEDIATE STOPPING: PLACES - WHICH - THE CARRIER
DEEMS APPROPRIATE THE SHIPPER'S ATTENTION IS:DRAWN.
- — TO THE NOTICE CONCERNING .CARRIER’S LIMITATION QF
Issuing 4 C?‘meﬁf S. . Agent | | JABILITY. Shipper may increase such limitation of liability by declaing
Name and City (6} a higher value for carriage and paying a supplemental charge if required.
(5) :
Agent’s AITA | Account | Acounting information (10}
code (7) No (8) . - ]
Airport - of Depariure ~and Optional Shipping Information
Requested Routing (9) _ L R
) ’ Reference
Number (11) . .
To Byfirst [ To . [ By. [ To. . | By Currene CHGS | WT/VAL -Other ‘Declared -|” Declared -
carier (13) .y | Code Value for | “Value. for,
Uz () Camiage | Customs
‘ . PP [ CO | PP | COLL | (18) F-(16)
D |l | L L
Airport For Carrier only Amount TNSURANCE- If carrier offers insurance,
of 5"‘]“@?"83‘1_ Flight7 | of and such - insurdnce” ‘is * requested in |
Destinat date (18) - | Insurance accordance with ths consitions™ thereof,’
E?g) (19) indicate amount to be insured in figureszin-
box marked “Amount of Insurance”. (20} . -
Handling Information (21} I
. ] SCT
No. of | Gross | Kg | Rateclass - Charpeable | Rate/Charg. | Tot . | Nature .and.
Pieces | Weigh | Ib Commﬂditgf Weight e ~ |al | Quantity of
}{2%’ t(23%' (24) | Ttem No. (25) | (26) 27 (28) ‘Goods‘t(yw)r -
Prepaid | Weight Charge | Collect Other Charge (43)
(30 3D (32)
Valuation Charge (33)
Tax (34)

Total other charges due agent (35)

Total other charges due Carrier (36)

-condition for carriage b! . air ac,cordinﬂ')to the
5 re

Shipper certificates that the particulars-on-this face- |
here of are correct and that insofar as any part of
the consignment contains dangerous: goods, such
part is property described by name and is in proper

applicable Dangerous goo oulations, (

Total prepaid (37)-

Total Collect (38) - .

~ Signature of Shipper or hisagent (45) _.+..{:
Currenc - CC charge-in Dest | Excuied ondate at (plaée)”~ r'S-ignatljre?bf BDE
Conventio)n ﬁates Currency (40) Issuing carrier or its agent (46)
For Cartiets use .. Chargeat Total collect charge
- only at destination” |- - désﬁTza)tlon “@nrT /
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Cadn cik vao ngudi phdt hanh:
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CHU THICH:
(1)  Airwaybill khéng chuyén nhugng  (25) Sé hign hang hoa
duge,cdng ty phat hanh '
(2) 3 bangoc (26)  Cudc phi can ning
(3) Tén, diachi, so higu ngl.rcn g (27)  Tygia
(4) Tén, dia chi, s6 hiéu ngudi nhén (28)  Téng tién
(5) Didu kién hang (29)  Tinh trang, chét hrong hang hod
(6} Tén vadiachidai ly nhin chuyénchd  (30)  Cudc va chi phi tra trude
(7) MAAITA (31)  Phi theo cén ning
(8)  S& hiéu ban ké khai ké toan (32)  Cuée va chi phi tra sau
(9) . San bay khdi hanh va va yéu ciu vé
‘ 16 trinh (33)  Phi dinh gia
(10) Théng tin thanh toan (34) Thué
(11) Sé hiéu lién quan (35)  Téng chi phi khéc theo dai ly
(12) Ngudi chuyén ché dau tién (36) Téng chi phi khic theo ngudi
chuyén cho
(13) Ngudichuyéncho i, 2,.. (37 Téng cudc phi tra trude
(14) Tiénté (38) Téng cudc phi tra sau
(15) Mi thanh toan (39) Ty gia tién quy déi
(16) Gia tri ké khai vén chuyén - Gié trj o
khai bao hai quan ' (40)  Phi chuyén déi ngoai té
{17} Sin bay dich dén (41)  Danh cho ngudi chuyen ché & noi dén
(18) Ngay bay (42)  Cude phi & noi dén
{19} S6 tién bao hiém (43)  Céac khoan phi khic
(20) Diéu kién bao hiém (44) Ngudi gii xdc nhédn tinh chinh xac
T cia AWB
{21y Thong tin lam hang 45y  Chit ky ngudi ghi hang hogc dai ly
(22) S kién (46)  Chir ky ngudi chuyén ché hoiic dai ly
+(23). Téng khdi lugng (47)  Téng phi tra sau
(24) Donvi ) '

- Vén don cua hang hang khong (Airline air waybill):Van don nay do

héing hang khéng phat hanh, trén vin don c6 ghi biéu tuong va mi nhin
dang cia ngudi chuyén ché ( issuing carrier indentification).

- Van don trung 14p ( Neutral air waybill): Loai vén don ndy do nguoi

khéac chit khong phéi-de-hiding-hang-khéng-phat-hanh, trén vin don khong
c6- bidu twong va ma ahdi dany chal¢dt Hapg hang khong. Vin don nay




Churong 3. Ven tai hang khong trong thirong mai quéc 6 153

thudmg do dai Iy ciia hing hay nguoi giao nhin phét hanh.
Can cik vao viéc gom hang:

_- Vin don chii (Master Air waybill-MAWB): La vdn don do ngudi
chuyén ché hang khéng cdp cho ngudi gom hang. Véan don nay dung diéu
chinh méi quan hé gitta ngudi chuyén ché hang khong va ngudi gom hang
va lam chitng tir giao nhén hang giita ngudi chuyén ché va ngudi gom hang.

- Véan don cila ngudi gom hang (House air waybill-HAWB): La vén don
do nguot gom hang cép cho céc cht hang 1€ khi nhin hang tir ho. Van don nay
ding @ diéu chinh mdi quan hé gifta ngudi gom hang va cac chit hang 1é va
ding @& nhan hang ho4 gifta ngudi gom héing voi céc chi hang 18,

Nhin chung, chiing ta ¢ thé hinh dung qui trinh gom hang trong
Iinh wirc hang khong nhu sau:

Tai sdn bay dich, ngudi gom hang ding vin don chi dé nhén hing
tir'rigudi chuyén ché hang khéng, sau dé chia 1€ hang, giao cho timg ngudi
chii hang 1& va thu hdi van don gom hang ma chinh minh phat hanh khi nhén
harg & dau di.
3.5.LAP VA PHAN PHOI VAN DON HANG KHONG
3.51.TRACH NHIEM LAP VAN BON

Cong uée Vac-sa-va 1929, diéu 5 va diéu 6 quy dinh nhu sau:é méi
ngirdi chuyén ché ¢é quyén yéu cdu ngudi gui hang ldp va giao cho minh
mdt chimg tir goi 13 gidy giri hang hang khéng (dén Nghi dinh thu Hague
1955 d8i tén 14 van don hang khong), mbi ngudi giri hing c6 quyén yéu cdu
ngudi chuyén ché chip nhén chimg tir nay.

Ngudi giri hang phai 1ap gidy gii hang hang khéng thanh 3 ban gbc
vd trao cling v6i hang hod. Ban thir nhét ghi danh cho ngudi chuyén chd va
do tigudi gri hang ky. Ban thit hai danh cho ngudi nhan hang do ngudi gii
hatig éing ngudi chuyén ché cing ky va giri kém cung hang hoa. Ban thir
ba do ‘ngudi chuyén chd ky va ngudi chuyén chd giao cho ngudi nhén hang
sau khi nh4n hang dé ché. _

Ngudi chuyén cho s& ky vao van don vao lic nhén hang. Chir ky ciia
ngudi chuyén ché ¢6 thé dong ddu, chif ky clia ngudi giri hang c6 thé ky
hoic déng dau. |
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Theo yéu ciu caa ngudi gui hang, néu ngudi chuyén chd 13p. giéy
glri hang thi ngudi van chuyén duoc coi 1a lam nhw viy de thay thé cho
ngudi gui hang. Trir phi c6 chitng ¢t nguoc lai. -

Nhu védy theo cong udc Vac-sa-va 1929 th1 ngudi gui hang co trach
nhiém lap vén don. -

Ngudi giri-hang phai ¢é traich nhlem v& sy chinh x4c ciia cdc chi tiét
va nhirng tuyén b c6 lién quan t6i hing hod ma anh ta da ghi trén vin don. .

* Nguoi giri hang phai c6 trach nhiém ddi véi tit ca nhitng thiét hai
ma ngudi chuyén chd hay bét ky ngudi rido khéc phai chiu do nhitng tuyén
b c6 lién quan dén hang ho4 dugce ghi trén van don khéng chinh xéc, khong
hoan chinh, khéng ding quy tic du vin don dwgc ngudi giri hang hay bit ky
ngudi ndo thay mit ngudi glri hing, ké ca ngucn chuyén chd hay dai 1y cia
ngudi chuyén ché duge ngudoi gt hang uy quyén lap van don.

Mit khac, ngudi giti hang dd ky véin don thi ngudi gii hang da xée
nhin ring anh ta ddng ¥ v6i nhiing diéu kién cta hop ddng vén chuyén dwoc
ghi & mat sau ctia vin don. :
3.5.2.PHAN PHOI VAN BON ‘ - : R

Khi phat hanh vin don cho mot 16 hang, ngum ta phat hanh vin-don.
gbm nhiéu ban khic nhau. B§ van don. co thé gdm tir 8 dén 14 ban, théng
thudng la 9 ban, trong d6 bao gid ciing gbm ba ban gbe, hay con goi 1a céc
ban chinh (orginal), con lai 1a cac ban phu (copy) duoc danh sb tir 4 dén 14.
Van don du:oc phan phéi nhu sau: o : ‘ :

- Ban gbc sb 1, danh cho nguoi chuyen ch0' mau xanh 14 cay, duoc
ngum chuyén chd phat hanh vén don gitt tai nhim muc dich thanh toan va
dé ding lam bing chimg cta hop dbng vin chuyén. Ban nay c6 chit ky cla
ngudi gii hang. L

-~ Ban gbe sb6 2, danh cho ngudi nhan hang, mau hong, dugc gai cung .
16 hang t6i noi dén cubi cling va giao cho ngudi nhan khi giao hang,

- Ban gbc sb 3 danh cho ngudi giii hang, ding dé 1am béng chimg
ctia viée ngudi chuyén ché d& nhin hang dé ché va lam bing ching cia hop
ddng chuyén ché. Ban-nay-cé.chit ky.ciia.cd.ngudichuyén cho va nguoi giri

- hang.




Churong 3. Vn tai hang khong trong thuong mai quoc té 155

- Ban s6 4, 12 bién lai.giao hang, ¢6 sin & noi dén cudi cing. Ban
ndy c6 chif ky cita ngudi nhin hang va dwge ngudi chuyén ché cudi cing
giff lai d& lam bién lai giao hing va lam bang chlmg la ngu0'1 chuyen chd da
hoan thanh hop ddng chuyén ché. o

_Bén sb 5 danh cho sdn bay dén, co san & sin bay dén.

- Ban sb 6, danh cho ugu'ou chuyen ch0' thu 3 dung khi hang dwoc
chuyén chd 'tai san bay thit 3.

- Ban s6 7, danh cho nguorl chuyen cho thu 2, dung khi hang dugc
chuyén t4i tai sdn bay thiy 2.

- Ban sb 8, danh cho ngum chuyen ché thtr 1, duorc bd phén chuyén
hang hod cia ngudi chuyén chd dau tién giir lai khi lam hang '

-Bansé 9, danh dai ly, bén nay duorc nguou dai ly hay ngucn chuyen
ché phét hanh giir lai. |
- Ban sb 10 dén 14, lz‘l nhﬁ‘ng ban chi' dfmg ého ¢huyén ché khi ¢in
thiét. R ' ;
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CAU HOI CHUONG 3

1. Vitri va déc diém cia van tai hang khong?

2. Khéi nidm, vai tro, dic diém, ndi dung caa vén don hang khong?

3. Uu didm va nhuoe diém cia vén tai duong hang khong?

4. Quy trinh giao, nhan hang héa xudt nhap khiu dwdng hang
khong?

" 5. Trinh bay co s& vat chit k¢ thudt cia vén tai hang khéng.

6. Céc td chirc van tai hang khong québc té va Viét Nam.

7. Trinh bdy co sé phép 1y didu chinh van tii hang khéng trén thé
gidi va Viét Nam. _

8. Trinh bay trich nhiém cta ngudi chuyén chd hang khong theo céc
ngudn luat diéu chinh van tai hang khong quéc té.

9. Vin don hang khéng la gi? Céc chirc ning cla van don hang
khong?

10. Néu cac loai van don hang khéng va trudng hg“p st dung chiing.
Trinh bay céch 14p va phén phoi vin don hang khong.

11. Cuéc hang khéng 1a gi? Trinh bay céc loai cude hang khong.

12. So sénh van don dudmg bién va vén don hang khong?
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TAI LIEU THAM KHAO

" 1. Cong w6c qudc té dé thdng nhat mét sé quy tic vé van tai hang
khong qubc té duge ky tai Vac-sa-va ngay 12/10/1929 goi tit la Cong ude
Vac-sa-va 1929,

_ 2. Nghi dinh thu sira ddi Céng wéc Véc-sa-va. Nghi dinh thu nay ky
tai Hague 28/91955, nén goi tat1a Nghi dinh thue Hague 1955.

3. Coéng wdc bd sung cho cbng wéc Vac-sa-va duge ky két tai
Guadalazala ngay 18/9/1961, nén goi tit 1a Cong wéc Guadalazala 1961.

4. Hiép dinh lién quan téi giéi han cia Céng udc Vac-sa-va va nghi
dinh thu Hague. Hi€p dinh nay dugce théng qua tai Montreal 13/5/1966, nén
goi tit 12 Hiép dinh Montreal 1966.

5. Nghi dinh thu sira ddi Céng wéc Vac-sa-va 12/10/1929 duoc ky
tai thanh phd Guatemala 8/3/1971, nén goi tit 12 Nghi dinh thu Guatemala
1971. :

6. Nghi dinh thu Montreal 1975 56 1, 2, 3, 4.

7. Luat Hang khéng din dung Viét Nam, sé 66/2006/QH11, ban
hanh ngay 29 thing 06 nim 2006, cé hiéu luc tir ngay 01 thang 01 nim
2007 '

8. Luat sira ddi, bb sung mot sé diéu ciia Luat Hang khong déan dung
Viét Nam, sb 61/2014/QH13, ban hanh ngay 21 thdng 11 nim 2014, cé
hiéu luc tir ngay 01 thang 7 nam 2015.

9. Gido trinh Vén tai va bao hiém trong ngoai thuong, NXB thong
tin va truyén thong 2012, TS. Trinh Thi Thu Huong (chii bién)



158 Churong 4: Vin chuyén himg himg héa xudt nhdp khdu bing container.

CHUONG 4
VAN CHUYEN HANG HOA XUAT NHAP KHAU
" BANG CONTAINER

1. QUA TRINH HiINH THANH VA PHAT. TRIEN CUA VAN TA
CONTAINER

1.1.LICHSUPRA ool VAN TAI CONTAINER

Qua trinh v4n tai hang h6éa huéng t6i 3 muc tiéu: giam thoi gian vén
chuyén, giam -chi phi vén tai va ting tinh an toan cho hang héa va phuong
tién vén tai trong qua trinh van chuyén. '

Xét vé mit thoi gian, thi thoi-gian van chuyen hang héa dugc tinh
theo cong thire: : ' o :

' T=ty+tp+t3
Trong do: '
- T: tdng thii gian van chuyén hang héa
© - t;: thoi gian xép hang

- 17, thoi gian tau thye sy chay trén ducng

- t3: thod gian dor hang o _
=> t)+ t; (thoi gian tau dau 6 tai cdc d1em van tai de lam hang) thuorng
ch1ern ty trong dang ke so voi tp
=>pé giamT: . +) glam t :

' +) giam t; + t3 => co gidi hoa khau xép d& => qud
trinh “don vi héa hang héa” _

Qué trinh “Pomn vi héa hang héa” (Unitization) phai dam béo:

- Pon vi hing héa dugc tao ra bing cach gdp nhidu kién hang nhé, 1&
véi nhan, phai dwoc gitt nguyén hinh dang, kich thude va trong luong trong
sudt qué trinh bao quan; xép-d&-va-van chuyén, |

- Phai ¢6 kha/nfing tao dicu kien thiat loi cho viéc co gidi héa toan
b qué trinh xép d&, sivdung hop 1y kio haktg va cong cu vén tai
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- Phai théa mén cac yéu-cau dat ra cua san xuét va luy thong hang
héa - ' o ‘ ‘ '
Cdc hinh thitc don vi héa hang héa:
- Dung bao bi thong thudng dé& dong goi hang héa nhu klen bbng,
thling rrgu, b sét thép. .. :

- Khay hang (pallet) 13 mét ciu tric phang dimg dé ¢b dinh hing
héa khi hang duoc ning 1én bdi mdt xe ning hodc cac thiét bi van chuyén
khéc. Pallet ciing céc kién hang xép trén d6 tao-thanh mdt don vi hang héa
1ém cho phép hang héa di chuyén va xép vao kho, 1én xubng phuong tién
vén tai mdt cach hiéu qua. Sir dyng pallet d& lam gidm déang ké thoi gian xép
d& hang héa 1én xudng phuong tién van tai. Pallet dudc sir dung phé bién
. trong van tai hang héa tir nhitng nim 70 cia thé ky 20. Pallet duge lam bing
nhiéu nguyén liéu khic nhau nhir g3, nhya, kim loai, tuy nhién pallet bang
- g6 dugc sit dung phd bién nhit. Nham chudn héa- pailet nham dem lai hiéu
qua cao nhit cho qua trinh van ta1 Té chirc tidu chudn quoc té da phé duyct
cac kich thuée chudn ciia pallet theo ISO 6780, pallet go phang ¢o cac kich
thudce sau diy: - S

Bang 3.1, chh thwéce tién: chuan Pallet theo ti¢u chuin ISO 6780

WxL (mm) WxL (inch')" - Wasted ﬂoo’r, | Khu vae dia 13'7
‘ ' ISO container - ap dung
o e L 117% (20 pallets | L. .
1219 x,10.16, | 48.00x40.00 | 150) Béc My
- L . Chau Au, Chau
1000 x 1200 39.37x 4724 | 6.7% A, twong tu
o IR - 48x40".
1165 x 1165 | 44.88x44.88 |8.1% ChauUc
AR v 1 : PO ' BacMy Chau
0 E
1067 x 1067 | 42.00 x 42.00 | 11.5% Au, Chiu A
| 1100 x 1100 4330 %4330 1149 _ Chau A
800 % 1200 ~ |31.50 <4722 1152%. | Eh?u Au c6 dinh
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- Container: xép d&, bao quan hing héa trong sudt qua trinh vén tai
bing mot dung cu van tai dic biét, c6 kich thudc tiéu chudn héa, ding dugrc
nhiéu 1n va c6 strc chira 16n.

1.2 QUA TRINH PHAT TRIEN CUA VAN TAI CONTAINER

Tir thoi La M3, d4 st dung céc thimg 16n @& chira hang gitp cho viée
xép d6, van chuyén hang héa bing tau bién nhanh chéng, thufn tién. Van ti
hang hoa bing container thuc sy ra doi tir truée chién tranh thé gidi lén thur
2..Qua trinh phat trién ctia vén tai hang hoa bing container trén thé gidi co
thé duoc chia thanh 4 giai doan: |

Giai doan thir nhit Ia tir nim 1955

Pay la giai doan dau tién bit ddu su dung container && van chuyén
hang héa trén thé gi6i. Vic phat trién va sir dung thing conex ciia hai quén
Hoa Ky trong chién tranh thé giéi Ian thi 2, ¢ tiéu chuln 1a 6’ dugc coi 1
tién than cua container hién dai sau nay. Va cho dén nhitng nam 50 thi da c6
t&i 10.000 chiéc thing conex dugc sir dung. N6 khong chi dugce st dung &
dudng bién ma con dwoc sir dung ca trong van tai duong bo & Hoa Ky.

Giai doan 2 1 tir nam 1955 dén nim 1966

Giai doan ndy danh déu mét buée ngoit quan trong trong qua trinh-
container hoa trén thé gidi, Contamer da dwoc ap dung dé chuyén tré cdc
mit hang héa trén dudng bién. quéc t& va ngay cang co nhiéu container loai
1ém dugc st dung. Chinh thitc nim 1956, thu chd container du tién trén thé
gi&i ra doi nho sy sang 1ap cia 6ng Malcomb Mclean. Dén nam 1958 Hoa
Ky d3 c6 137.000 container va & Chiu Au dén nam 1960 13 280.000
container.

Giai doan 3 Ia tir nim 1967 dén nim 1980

O giai doan nay, container di dugc 4p dung theo chudn ISO, s
lugng container loai 16n khéng ngu‘ng ta.ng nhanh. Pbng thoi & giai doan
nay tau container chuyén dung va thiét bi xép d& container cling phat trién.
Mot s nude da hinh thanh hé théng van tai hang hoa bing container va c6
cac tuyén budn ban quéc t& dwoc container hoa cao. Cling & thdi diém nay
‘hinh thirc véin tii da phuong thirc bit dAu manh nha. '

Giai doan 4V tir-1980-dén nay

Cong ubc coaLién hopgudc vé XAy tai da phuong thitc ndm 1980 da -
dugc thong qua gitp cho van 81 contaifiet [Phat trién manh mé& hon nhét 13 &
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_ c4c muade c6 nén kinh t& phat tridn. Nhidu hiing van tai hang héa dugc thanh
I4p va ¢6 sy canh tranh gay gat. S6 lugng hang héa duge van chuyén bang
container ngdy mét ting 1én. Nhidu nuéc dang phat trién cfing ddu tw manh
mé vao viéc xdy dung hé théng van tai container. '

1.3. LOTiCH cUA VIEC RA BO1 VAN TAl CONTAINER

1.3.1. Pdi véi nén kinh té
Container ra doi 1am giam chi phi vén tai, tir @6 gép phan gidm chi

- phi san xuét, chi phi tidu thu hang héa... din dén téng chi phi giam, loi
~ nhuén cta nén kinh té ting 1én. :
Tao didu kién hién dai hoa co s& vat chat'k§ thuit ciia hé thdng vin
- tai trong mdi nude cling nhu trong pham vi toan thé gidi.
Két ndi cac nganh vén tai voi nhay; lam giam thdi gian, ting tinh an
toan trong qua trinh vin chuyen hang hoa.
G6p phén ting ning xuét lao dong x4 hoi, ning cao chat lu'ong phuc
vu clia nganh vén tai; thod mén nhu cdu chuyén chd ngay cang ting cta xi
héi.
1.3.2. P6i v6i ngudi chuyén ché hang hoa

Loi ich cua chuyén chd hang hoa bang container di voi ngudi "~

* chuyén ché dwoc thé hién :

.- Ap dung container vao chuyén chd hang hoa 1a bién phap hang dau
dé giam gia thanh van tdi. Theo tinh todn, gid thanh chuyén chg bang
Container thip hon 30-40% so véi gia thanh chuyén ché hang hoa bao goi
théng thudng, ddy 13 co so d& ngudi chuyén ché ting khéi luong van
chuyén thu thém nhiéu lgi nhuan

- Str dung t6t nhét thoi gian khai thic cac cong cu vén tai. Tau chd
hang bang container vén chuyen duoc hwong hang héa gap 4-8 14n so véi tau
ché hang théng thudng

- C6 didu kién ¢co gi6i hoa todn b khéiu xép, da & céng, ga, bén bai
container.

- Chuyén chd hang hod bing Container 13 phuong phap an toan nhé"tt,
Do 6, ngudi chuyén ché gidm nhe duge tréch nhiém dbi véi ton thit hang
hod va giai quyét khau khifu nai bo1 thuong on that db1 i cac chit hang.
1.3.3. D6i véi ngu'm chni hang



162  Chuong 4: Vin chuyén himg hing héa xudt nhdp khdu béng container

‘Ddy 1a ngudi duge hwémg loi ich nhiéu nhét tir vin chuyén hang héa
: bé‘ng_container. Loi ich nay dwoc thé hién & cac mit chi yéu sau : |

- Giam chi phi vén tai, truée hét 1a giam chi phi thuc té. Hién nay,
cudc chuyen chd hang hod bing container thip hom nhiéu so véi gia cudc
chuyén chd hang hoa bao gbi.

- Giam chi phi bao bi ctia hang hoa, bing cach : tiét kiém nguyén
liéu, strc lao dong trong san xudt bao bi, thay thé bang nhitng nguyén lidu
nhe ré tlen, c6:thé dung lai bao bi nhiéu lan. -

- Hang hoéd dugc chuyén chéd an toan hou. Chuyén ch0' hang hoa
béngr Container giam dugc 30% hao hut, mét mat, hu hong ciia hang hoa so
v6i chuyén chd hang hoé bao goi théng thuong. _

- Chuyén ché container rit ngén thoi gian he‘mg hoa nim trong qua
trinh vAn tai. Rt ngén thoi gian luu théng cia hang hoa 1am cho ddng vén
- quay vong nhanh.

. Ngoai ra, ngudt chu hang cé the su' dung container I&m kho tam, phi
bao hidm béng container thip, giam bdt sé lugng hang du trir trong kho. ..

2. KHAI NIEM VA PHAN LOAI CONTAINER :

2.1. KHAI NIEM CONTAINER

Theo tiéu chudn ISO 668:1995(F), container hang héa 12 mot cong
cu vin tal ¢6 nhitng dic diém sau:

- C6 ddc tinh bén vitng va du do chiic eong ting phit hop cho viéc sur
dung lai; . '

- Puoc thiét k6 ddc biét @6 c6 thé ché hang bang mot hay nhiéu
phu’ong thirc vdn tdi, ma khéng cdn phdi do ra va dong lgi doc dwong;

- Duoc Idp dit thiét bi cho phép xép do thugn tién, ddc bigt khi
chuyén tir mot phuong thite vdn tai ndy sang phwong thire vdn tdi khdce;

- Pugg thzet ké dé dimg cho viée dong hang vao va rut hang ra khoi

container;
- C6 thé tich bén trong bing hodc hon 1 mét khéi (35,3 feet khoz)

Thue té thudng hay gip thujt ngif container ti€u chun quéc té (ISO

container), d6 1a nhiing container hing héa (nhw néu trén) twéin theo tt ca
céc tiéu chudn ISO litnquan-vécontainer-dang-céhidu lyc tai thai diém san
xuét container. ' '
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2,2, KICH THPG'C CONTAINER

Theo tiéu chuén ISO 668:1995(E), cic contamer ISO déu co chleu
rong 12 2,438m (8ft).

V& chiéu dai; container 40° duoc 14y 1am chuén. Céc container ngén
hon cé chiéu dai tinh todn sao cho c6 thé sip xép dé dit dusi container 40°
va van dam bao c6 khe hd 3 inch & giita. Chﬁng han 2 container 20’ s& dit
khit dudi 1 container 40’ véi khe hé gifta 2 container 20° nay 14 3 inch. Vi
1y do nay, container 20° chi c6 chidu dai x4p xi 20 feet (chinh x4c 1a con
thiéu 1,5 inch).

V& chidu cao, hién chit yéu ding 2 loai: thudng vi cao. Loai
container thudng cao 8 feet 6 inch (8°6™), loai cao c6 chiéu cao 9 feet 6 inch
(9°6”). Cach goi container thwong, container cao chi mang tinh tip qudn.
Truéc day, ngudi ta goi loai cao 8 feet 14 container thudng, nhung hién nay
‘loai nay khéng cdn duoc sit dung nhidu nita, thay vae d6, container thu'ong

c6 chiéu cao 8°6”. .
Bing 3.2. Kich thwée container theo tiéu chuin ISO 668:1995(E)

- Container 20’ Container 40° Container 40’ cao
Kich thwéc (20’ DC) thwong (40°HC) -
. e (40’ DC) _ -
Hé Anh | Hémét | HiAnh | Hémét | Hé | Hémét
. Anh ‘
Bén Dai | 19°10,5 | 6,058m | 40° 12,192m | 40° 12,192m
ngoat Réng | & 2,438m | 12438m_| & 2,438m
Cao |867 [2,591m |86 2,591m | 96 | 2,896m
Bén Dai 5,867m 11,998m | 11,998m
trong Réng 2,330m 2,330m 2,336m
(tdi Cao - 2,350m 2,350m 2,655m
thidu) , .
Trong  luwong | 52.900 . | 24.000 | 67.200 |30.480 |67.200 |30.480
todn bd (hing & | Ibs kg Ibs kg ibs kg
vo) '
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Tiéu chuén nay ciing cho phép tai mét s6 qudc gia, c6 thé c6 cac gidi
han v& mit phép lujt dbi voi chidu cao va tai trong d6i véi container. Chéing
han tai Viét Nam, tiéu chudn Viét Nam ma Cuc Ding kiém Viét Nam ap
dung 13 TCVN 6273:2003 - Quy pham ché tao va ching nhén container vén
chuyén b?mg dudmg bién, trong d6 quy dinh tai trong toan bd cho container
20" tdi da 1a 20,32 tin (nhd hon tiéu chudn qudc té néu trén 1a 24 tin). Tuy
nhién trén thuc t&, hang dong container tai Viét Nam chay tuyén ndi dia
thuong qué tai kha nhidu. Nhiéu chii hang c6 thé déng trén 25 tin dbi véi
container 20' va trén 28 tAn d6i voi container 40
2.3. PHAN LOAI CONTAINER

'2.3.1. Phén logi theo mye dich sit dung - tidu chuin ciia ISO

Theo tiéu chudn ISO 6346 (1995), contamer theo muc dich sir dung
dwoc chia lam 7 loai chinh bao gdm:

a. Container bich hoa (General purpose container)

Container bach héa thudmg dwoc sir dung dé chd hang khd, nén con
duge goi 14 container ché hang khé (Dry container) ¢6 2 kich thudce tiéu
chudn 13 loai 20 feet loai thudng (20°'DC) va 40 feet gdm loai thuong
(40°DC) va loai cao cao (40°HC) .

Container bach hoa 1a loai container nay dugc str dung phd bién nhét
hién nay trong van tai blen

Hinh 3.1. Container hang kho — Dry container
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b. Container hang roi (Bulk container)

L4 loai container cho phép xép hang r&i khé (xi ming, ngii cbc,
quéng...) bang cich rét hang tir trén xudng qua miéng xép hang (loading
hatch), va d& hang dudi ddy hodc bén canh (discharge hatch).

Loai container hang roi binh thudng 6 hinh dang bén ngoai gin
gibng v6i container bach hoa, trir miéng xép hang va cira d& hang.

Hinh duéi day thé hién container hing rdi véi miéng xép hang (phia
trén) va cira d& hang (bén canh) dang md.

Hinh 3.2. Container hang roi — Bulk container

¢. Container chuyén dung (Named cargo container)

La loai thiét k& dic thii chuyén dé ché mét loai hang nao d6 nhu &
8, sac vat séng...

- Container ché 6 t8: cAu trac gém .mot bd khung lién két voi mit
san, khong c6 vach va mai che boc chuyén @& chd 6 t6, bén trong ¢ thé xép
nhitu tAng tiy chidu cao clia xe, tuy nhién hién nay van chi yéu sir dung
container bach héa dé chd 6 6.

- Container ch& sic vit séng: duoc thiét ké dic biét dé cho gia stc,
d6ng vit sbng. Container cé ciu tao hai bén vach doc thin c6 cira ludi nho
@& thong hoi. Phin dudi cia vach doc c6 16 thodt chit bin dé thudn loi khi
lam vé sinh.
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Hinh 3.3. Container chuyén dung — Named cargo container

d. Container bao 6n (Thermal container)

Pugc thiét ké dé van chuyén cac loai hang céin duge duogc bao quan
& mot nhiét nhit dinh trong subt hanh trinh nbu: thyc phim, thiy hai sin
d6ng lanh, hoa qua, dugc phﬁm.._. Container bao dn c6 thé duy tri nhiét d¢
noéng hoidc lanh, thuc té thudng gip cdc container lanh (refer container).
Vach va mai cia loai container ndy duge phit-mot 16p ciach nhiét, san lam
bing nhém ¢6 cu triic dang chit T cho phép khdng khi luu théng doc theo
sin dén nhimg khoang tréng khong c6 hang trén san. Container duge gin
may 1am lanh, didu chinh nhiét d3.

Hinh 3.4. Container bao 6n — Thermal container
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¢. Container hé mai ( Open - top container)

-Container hé mai dwoc thiét k& thusn tién cho viéc dong hang vao va
riit hang ra qua méi container. Sau khi dong hang; méi s& duoc phi kin bang
vai diu, vai chUyen dung. Loai container nay diing dé chuyén cho may moc,

thiét bi, diy chuyén san xuét....
Hinh 3.5. Container ho mdi — Open-top container

f. Container mit phing ( Platform container)

Puoc thiét ké khong véch, khoéng méi, chi c6 san 13 mat bang vung
chic, chuyen dung dé van chuyen nhung hang co trong tal lon nhr: may
méc, thiét bi, sit thép, gd tron...

Container mit phing ¢6 loai ¢6 vach hai dAu, vich niy c6 thé cé_
dinh, kéo lén gap xubng hodc lap vao thio ra. Hai vach ndy co chirc nang co :

dinh hang héa van chuyén.
Hinh 3.6. Container mdt phing — Platform container

T A
Nl

!’
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g. Container dang bon (Tank container)

Container bdn vé& co ban gbm mét khung chudn theo ISO trong do6
gin mét bdn chia, diing d& vin chuyén hang & thé 16ng hodc khi nhu: ruou,
bia, héa chit.... Hang duoc rét vio qua miéng bdn phia trén mai container
va duge rit ra qua van Xé nho tic dung cua trong lyc hodc rit ra qua miéng

bdn bing bom.
Hinh 3.7. Contamer dang bén — Tank container

2.3.2. Phin loai theo kich ¢& container
- Cén ct vao kich thuée chia container thanh 2 loai tiéu chuédn la
contamer 20’ va container 40 (loai thudng va loai cao).
Hinh 3.8. Container theo kich c&

Dry Fi‘eﬁgbt Container 2385 mem

B B95 mum
20 Ft

£2,035 mm

2,697 s

40 Ft high cube

£32,63% an
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2.3.3, Phin loai theo vit liéu 1am container ,

Chia container lam céc loai theo vit lidu duge s dung lam
container: container thép, container nhém, container gd, container nhua tdng
hop... Hién nay céc container dugc st dung phd bién 13 container lam bing
thép, thép 1a vat liéu bén chic, chéng va dap, chéng gi... container thép sit
dung duge nhidu 14n, an toan cho hang héa déng bén trong.

3. CO' SO VAT CHAT KY THUAT CUA VAN TAI CONTAINER

- pé van chuyén hang héa bing container dem lai hidu qua kinh té cao
ddi héi phai co sw xdy dung va phét trién ddng bd ciia hé thng co so vt
chét k¥ thuat bao gdm: ga cang, bén bdi, tram déng got hang 1é, phuong tién
vin chuyén, phuong tién xép do, hé théng thong tin lién lac.... Trong van
tai bién bang container, co s& vat chét k¥ thuét bao gbm:
3.1. CANG CONTAINER

Cang container 1 noi xép d& hang container tir cac phwong tién van
tai thiy (tau, sa lan...) 1én béi déng (Container Yard — CY) hodc cdc phuong
tién vén tai dudng bd, dudng sht.

Cang container thudng 14 mét bd phén ciia mét cang bién 16n hon,
bao gdm nhiéu cang nhé phuc vu céc loai tau khéc nhau: tau ché hang o1,
tau dau, tau khach, tau container. ..., nhung cling c6 trudng hop la mdt cang
ddc 1ap ndm & vi trf thudn loi phuc vu cho viéc van chuyén hang héa déng
trong container. '

Céc tiéu chi chinh phdn anh mirc d§ hién dai ctia cang container:

- Dién tich cang (Terminal area)

- 86 Iugng cdu thu (Number of berth)

- D§ sau trrée bén (Depth alongside berth)

- Cdu lam hang tau — bd (Ship - to — shore gantry crane)

- Cdu lam hang trong bai CY (Container stacking crane)

- Xe nédng (Reach — Stacker)

-Xe va_‘m'chuyén, xe tai (Trailer)

- 88 & cim container lanh (Reefer connections)
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Bing 3.3. 10 ciang container lém nhat thé gi¢i

STT TEN CANG S5 lwgng TEU xép d nim 2014
1 Thugng Hai 33,62 trisu TEU .

-2 Singapore : - 32,6 triéu TEU
3 Thim Quyén 22,94 triéu TEU
4 Héng Kong' 22,35 triéu TEU ]
5 | Busan 17,69 triéu TEU
6 Ninh Ba-Chu Son 17, 33 triéu TEU
7 | Thanh Pao | 15,52 trigu TEU
8 Quéng Chiu 15,31 triéu TEU
9 | Jebel-Ali . 13,64 triéu TEU
10 | Thién Tén | 13,01 iéu TEU

( Nguén: Theo thong ké cia Hpi déng Vén chuyén thé giéi (the World
" Shipping Council ndm 2014)

Trong sb 10 cang bién co sirc xep d& contamer 16m nhét thé gidi hién
nay trong d6 ¢6 7 cang bién clia Trung Québc va 10 cang déu thudc khu Ve
Chau A. Piéu nay cho thiy sw phét trién kinh té va thuong mai qudc té ctia
khu vurc ndy trong hién tai va tuong lai. -
3.2. BAI CONTAINER

Bii container - Container Yard (CY) la khu vuc trong cang bién
hoéc cédng can dé luu cac container chia hang, duoe d& tir tau ché hang
xudng hodc chd dé duoc xép 1én tau.

Vi nhitng 16 hing gdi theo phuong phdp FCL/FCL thi dm diém giao
nhin hang giffa ngudi gin hang — nguoi chuyen.chc ngudi nhin hang duoc
thyc hién tai CY/CY. Trich nhiém ciia ngudi chuyén chd dbi vai hang hoa ké
tir khi container chita hang dwoc ha tai CY thudc cang xep, sin sang dé bdc
lén tdu cho dén khi duoc diy xuong CY tai cang d&. lrong hop dong van tai
~ hay van don dé cu thé trach nhiém ctia ngudi chuyén chd nén hanh trinh vin
chuyén hang héa cang-xép;-cing d-ed-khi-ghi-tén-cang kém ky hiéu CY, Vi
- du: [Port of loading: Haipheng €Y. Fortlof disdhavge: Busan CY.
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3.3. TRAM BDONG GOl HANG LE

Tram déng goi hang 1é - Container Freight Station (CFS): 1a hé
théng kho bii noi cac 16 hang 1¢ cua céc chi hang khéc nhau dugc gom lai
@ d6ng thanh céc 16 hang nguyén container true khi duge xut khiu hodc
chia 1¢ giao cho cdc chii hang san khi nhap khau.

3.4. TAU CONTAINER
3.4.1. Phin loai tau container theo cich thire chuyén ché

- Tau ban container {Semi — Container Ships) : tau ban container 13
nhitng tau dugc thiét ké dé vira chd container vira ché cac hang hod khic
nhu hang bach hod, & t6....Tau niy trong tai khong 16n va thudng ¢6 cin cdu
riéng d& xép d& container. ‘

- Tau chuyén dung ché container (Container Ships): 14 loai tau dugc
- thiét ké chi d& cho container. Trong-hém va trén boong cia tau ndy dugc
thiét ké dic bist @ c6 thé x&p containér chdng 1én nhau thanh nhiéu hang va
vén chuyén mét cach.an toan. Tau nay thudng c6 trong tai 16m ( b strc tro tir
1.000 - 5.000 TEU) va phéi sir dung cén cdu b dé xép d& container. Tay
thudc vao phuong phap x&p d& container 1én xuéng tau ma c¢é céc loai tdu
container khac nhau: '

+ Tau cohtainer kiéu LO - LO ( Lift on - Lift oft) 1a loai tau ma
container duwoc xép 1én theo phuong thirc thing dimg, qua thanh tau bing
cin chu. Loai thu Lo-Lo hién dai nht, c6 trong tai rit 16m 13 tau container
kidu t6 ong. Trén tan ndy c6 thé xép 9 ~ 10 chdng container, trong tai c6 thé
lén den 5.500 TEU. '

+ Tau container kiéu RO-RO ( Roll on —Roll oﬁ) 14 mot loat tau
" h4 mdm ma container dugc xép 1én theo. phuong thuc nim ngang ( c6 cdu
din & hai ddu hojc giita tau) Khi tau cip bén, ciu din s& ha xubng va
container dugc dua 1én, xudng tau theo phwong thirc nim ngang bang céc
tractor hay xe ning. Phuong thirc xép d& ndy c6 ning sut rdt cao, rit ngin
duoc thoi gian tan luu tai cang. :

+ Tau container kiéu LASH (Lighter Aboard Ship): 12 loai tau c6 ciu
triic diic biét, trén tiu cb trang bi can ciu khung 6 sirc nang tir 500-1500 tan
& xép d& sa lan. Strc ché-ciia-mdi-sa-lan.tir-350-1000.t4n, trén mdi sa lan
x&p hang bao goi thong thuéng (gae, xi[héhg. ) Khéng co bao bi (than d4,
b6 xit) hodc container chiva hang (goi 14 sajlan)container — Lighter container
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ship), céc sa lan dugc xép 1én xudng tau me bing cin cdu chuyén dung c6
sin trén tau hodc theo phwong thirc chim - ndi cha thu me, ngoai ra cdc si
lan khi dugc d& khéi tau me c6 thé tr vin hanh hodc ciing ¢6 thé duge ddy
hay kéo vao bd dé xép do hang theo phwong phép théng thudmg. Hién nay
loai tau LASH c6 sitc ché trung binh tir 15 dén 17 sa lan.
3.4.2, Phin loai tau container theo tii trong

Theo tiéu chi nay tau van chuyén container dwoc chia lam 6 cp:

- Tau Feeder (gom hang) nhé < 1.000 TEU

- Tau Feeder 1.000 — 2.800 TEU

- Tau Panamax 2.800 — 5.100 TEU

- Tau Post-Panamax 5.500 — 10.000 TEU

- Tau New Panamax 12,000 — 14.500 TEU

- Tau ULCV > 14.500 TEU

Tau Panamax 13 tau van chuyén container ¢6 kich thude 16n song co
thé di qua kénh dio Panama, véi bé rong au thuyén trén kénh 33,5m; dai
305 m va d6 sau trén kénh tir 12,5 m dén 13,7 m.

Nhitng tau container cé kich thuéc 16n hon kich thude au thuyén cua
kénh dao Panama déu duoc goi 14 tau Post — Panamax.

Ngay 26/6/2017 di chinh thic khanh thanh viéc cai tao mé& rong

kénh dao Panama, bé rong 4u thuyén dat 55m, chidu dai 4u thuyén 427m va

d0 sau kénh dat 18,3m. Nhiing con tau 16n di qua kénh dao Panama duoc
cai tao duoc goi 1a tau New — Panama. Nhiing tau ¢6 kich thudce 16m hon,
khong thé di qua kénh Panama sau khi cai tao s& dwoc quy vao cip tu cuc
16n ULCV (Ultra Large container vessel).

3.5. CONG Cy XEP DO CONTAINER

3.5.1. Cong cu xép d& container lén xuéng tiu

a. Ciu gian (Container gantry crane)

La loai cdu 16n dat tai cu tau, thudng duge lzip dat tai cdc cang
containerchuyén dyng dé xép d& container 1én xubng tau theo phuong thic
ning qua lan can tau: Lift-on/Lift-off (Lo/Lo). Ciu n3y cé két chu khung
chic chin, dat vudng géc v6i ciu thu, viron qua chidu ngang thén tau trong
qua trinh lam hang.

Chu gian gin gid 1am hang fu dong gof 12 Fspreader”, gid nay di
chuyén 1én %udng vi‘chup vao bon goc tén‘eha container qua mot co ciu
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goi 1a “twistlock”. Cu gian co ning suit xép d& cao, an toan, khong gdy
anh huéng dén khu vire xép d& lan can. Do tai trong ciia cén truc rt 16n nén
ddi hoi cdu tau phai ¢6 ste chiu lyc 16n.
b. Céu chin dé (multi-function crane)

La loai cdu ding d& cdu hing bach hoa, va c6 thé ding d& ciu
container khi cAn thiét. Loi thé ctia loai cdu nay 14 c6 thé quay trér d€ dang,
va linh hoat trong vi¢c chon vi tri nhic ciing nhu dit container ma khong
cin di chuyén. Loai nay khong phai chuyén dung dimg d khai thic
container va c¢6 ning sut kém hon cu gian. C4u chin dé ¢6 nhuoc diém khi
1am hang cin truc phai quay 90-180 d nén cin phai cé mét khoang khong
rong giita cac phuong tién xép d& lam viée cimg lic.
¢. Gid cdu (spreader)

La thiét bi gin khép gift, 18p dat cho cdc cdu dé chup vao néc trén
ctia container. C6 hai loai gid cdu. Loai gia cdu thé so chi gobm mot khung
thép chit nhat kich thuée ¢b dinh tuong tmg véi chiéu dai va chiéu réng clia
container 20' va 40'. Loai gi4 cdu tu déng céu triic phirc tap hon, c6 chifu
dai thay dbi durge dé phit hop véi chidu dai clia nhidu loai contalner
3.5.2. Cong cu xép d& container tai cic kho bii container
a. Xe nang (forklift)

La loai thiét bi nang ha c6 céu tric dang 6 t6 banh 16p, dugc trang bi
dong co diesel va dong co thiy hre, ning ha container qua co cdu cang (xe
nang phé thong) hodc khdp gilt (xe ning chup, ning canh).

Mot sb loai xe ndng: xe ning chup, xe ning canh, xe ning phé
thong, xe ndng bén trong. _

b. Ciu sip xép container (Container stacking crane)

La loai cAu di ddng sir dung dé sip xép container trong bai container
cua cang (Container Yard - CY). Loai cAu hay cdu tric gbm mét khung cé
chan d& gin vao banh 14n trén ray hodc banh lan cao su va mét xe dién con
(trolley) di chuyén doc khung dim.

Hé thbng chu gian banh ray RMG (Rail Mounted Gantry Crane)
thudng c6 khoang céach giita hai chin cdu 16n, cé thé xép duoc tir 8 dén 12
hang container gifta hai ¢hin ciu cong thém 161 & cho phurong tién van tai
bd dén 14y hang, chidu cag binh quédn ctia mbt chong' container 13 6 nén ¢6
hé sb sit dung dién tich béi rat cae. Thong thirbng, ¢4c bii ¢ontainer st dyng ~
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cin truc gian banh ray phuc vu bai s& phai két hop véi thiét bi chuyén hang
1a hé théng xe vén tai ndi dia la cdc xe mooc vén chuyén container tir tau
vao bdi cang va nguoc lai, cr mot cAu gian bii s& phuc vu mét cdu gian bo.

Hé théng cdu gian banh ray RMG duoc st dung cho cée bii cé kha
ning théng qua hang héa cao, c6 ning suit xép d& hang trén bai 1&n dén 30
container/gi¢r. M&i dudmg ray c6 thé dai dén 70m thudng duoc bd tri tiv hai
dén ba ciu gian hay ray hoat dong. Hé théng ciu gian banh ray c6 thé duoc
khai thac tir @dng hdéa hoan toan. '

Hé théng cdu gian banh 16p RTG (Rubber Typed Gantry Crane) c6

. khoang céch giira hai chin cAu khoang 6 hang container kém theo 16i di cho

phirong tién vén tai bd dén 14y hang. Chidu cao binh quan ctia chdng hang
tir 5-6 16p container. Miac dit khong tiét kiém dién tich nhu hé théng RMG
nhimg hé théng RTG lai rét co déng, c6 thé dich chuyén tir khu bai nay sang
khu bai khac. Pic biét hé théng nay hoat d6ng hiéu qua tai céc khu bai cé
chiéu dai bai khong 16n. - -

¢. Xe ro-mooc

La xe diing dé vin chuyén container trong cang. Day 1 phwong tién
théng dung nhit dé vin chuyén container trong cang d& phuc vu qua trinh
san xut.

Phuong tién ndy wu diém 13 thuén tién va co déng nlimg nhirgc
diém 1a chi ché duoc rét it t6i da 1a 02 container 20 feet va 01 container 40
feet. Do vay d6i véi cang 16n thi s& can rét nhiéu xe ro mooc do d6 giao
théng trong cang sé bét tién d& gay 4ch tic va va cham giao théng.

3.5.3. Céng cu xép d& hang héa ra vao container

Xe ning hang dwoe dimg dé di chuyén va ning hang 1én cao, sap-
xép hang héa trong container. Xe nang hang c6 3 loai:

- Xe néng bang tay 13 loai tha cong d& di chuyén hang héa bao gbm
xe ndng tay, xe dy tay hosic c6 thé vira di chuyén hang héa vira ning hang
héa 1én cao. Tai trong ning va chiéu cao ning cho loai xe ning bing tay déu
roi vao khoang tir 500 kg — 1000 kg cho loai vira di chuyen vira nang 1én
cao hodic 2500 kg cho loai chi di chuyén. :

- Xe nang dién gdm 2 loai:

+ Xe ning dién tir dong ipda [toay dung dién dé nang va di chuyen

hang héa.
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+ Xe ning ban tr ddng: két hop hai hinh thirc trén, vita dung dién dé
néang ha, dung tay dé di chuyen

- Xe ning ddng co 1a loai xe ding ddng co ddt trong chay bing
nhiéu liéu dau disel, xing hojc gas,.. @ di chuyén va néng ha hang héa. Xe
ning hang déng co gitip qua trinh xép d& hang héa ra vao container dién ra
nhanh hon, hiéu qua hon.

4. NGHIEP VU CHUYEN CHOY HANG HOA BANG CONTAINER
4.1. QUY TRINH XEP HANG VAO CONTAINER ‘

Xép hang vao container 14 mft trong nhfing khiu quan trong qua
trinh van chuyén hang héa xudt nhap khdu. Qua trinh van chuyén hang héa
c6 dat hiéu qua mong mudn hay khéng phu thudc rit 16n vao khau nay.
Nhiéu doanh nghiép xuét nhdp khiu phan &nh tinh trang hang hoéa ciia ho
khi dén cang nuéc ngoai thuong bi khach hang than phién v& tinh trang
hang hoéa bi x6 1¢ch, mép méo hay nidng hon 1a d6 v&, hu héng. Vay vi sao
c6 tinh trang nay? Ngoai Iy do thudce v& chii phuong tién van chuyén hay tai
nan, thién tai ... trong qua trinh vén chuyén thi cé rat nhidu trudng hop la do
qua trinh xép hang xuit vao container ciia doanh nghiép xuit khiu chwa
duoc quan tim va thurc hién ding cach.

© Mbt quy trinh xép hang vio container dat hiéu qué cao can thuc hién
theo cac budc sau déy:

So dd 3.1. Cac buée xép hang vae container

Phén loai ~ Lyachon Xep hang vao
hang héa container container

A

Van chuyén Xép container chira
container ra cang 1 hang 1én PTVT *

Buée 1. Phin loai hang héa
Khong phdi hang hoamao cing phd hop- uiri phirong thire chuyen

cho biang container cho néa viée xée dinh loai hang phit hgp véi viée chuyén
ché béng container ¢ y nghta-quan trong trong qua trinh kinh doanh. Cin
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et vao dic diém clia hang héa van chuyén, chia hang héa thanh céc nhém
sau: _
+ Nhdm 1: Cdc logi hang phit hgp v6i chuyén ché bing container
Bao gbm: hang bach héa, thyc phim déng hép, duge lidu y té, san
phédm da, nhua hay cao su, hang gia dung, hang dét may, da giay, dién t,
dién lanh.... Day thudng 14 nhitng hang hoa dugc ddng goéi voi bao bi thong
thiong. Nhitng méat hang nay duge chuyén ché béng container bach héa.

+ Nhém 2: Cic logi hang cin bio qudin trong qud trinh vin
chuyén, bit bugc vin chuyén bang container

Bao gdm nhimg mit hang cé tinh chét 1y, héa dic biét nhur: hang d&"
hong, hang ddng lanh, stic vat sdng, hang nguy hiém ddc hai... Nhitng mit
hang nay phai déng bing container chuyén dung nhu: container bao ém,
container théng gi6, container phing, container chér sic vét. ..

+ Nhom 3: Cic logi hang co thé viin chuyén bang container
nhing chi phi diit :

Bao gdm: Than, quéng, cao lanh... titrc 1a nhitng mét hang cé gia tr1
thép va sé luong budn ban 1én. Nhimg mét hang niy vé tinh chét tw nhién
cling nhuw k¥ thudt hoan toan phi hgp véi viéc chuyén ché bang container
nhung vé& mit hiu qua kinh & lai khéng phii hop (ty 1€ gifra cude va gid tri
ctia hang héa). Trén thuc té nhiing hang héa nay khéng str dung container dé
van chuyén.

+ Nhom 4: Cdc logi hang khong phu hop voi vian chuyén cho bang
container nhu: st hop, phé thai, sit cuon hang sién truong, siéu trong, Otd
tai hang nang, cdc chit phong xa,.

Budc 2. Lwa chon container phu hop

Sau khi phan loai hang héa @ x4c dinh hang héa c6 thudc nhém
thich hop vén chuyén bing container hay khong, tiy fhuéc vao xuat CIF hay
- FOB thi ngudi xuét khéu s& nhin container rf"mg béng céc cich khéc nhau.

- Xuét CIF, ngu:orl xuat khiu thué tau, s& lam Booking Request giti
hang tau dé dit cho néu hing tau chip nhin s& giri lai Booking
Confirmation (Lénb chp container rong)-dé.xac.nhan da gur chd trén- con
tdu. Booking Confirmation thié h1en fhifg thong. tin. can thiét sau: sb
Booking, tén tau, cang béc hang, cang| dérhing, cing chuyén tai (néu cd),
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bai duyét 1¢nh cap container rng, gid cht mang (closmg time- thoi han cu01
cing ma ngudi gii hang phai glao container cho céng dé cang bée xép
container 1én tau)... Ngudi xuft khiu mang Booking Confimation dén
phong didu 4 ciia hing tau (thudng & cang do hang tau chi dinh) dé d01 lay
container réng.

- Xuit FOB, nguoi xuét khiu nhan Transport Conﬁrmatlon tir ngudi
* nhép khiu, sau dé mang Transport Confirmation dén dai 1y hang tau dbi liy
Booking Confirmation va lam céc budc twong tr nhu trén dé duogc cép
container rong.

Truée khi nhin container tir hing tau, ngudi chi hang cén thyc hién
kiém tra container. Néu phat hién container khong dat céc tiéu chudn k¥
thujt quy dinh pha.l thong bdo ngay cho hing tau, tuyét d6i khong chép
nhin, hodc yéu ciu hoan thi¢n ho#c thay ddi container khac. Néu kiém tra.
thiu chu ddo, tiép nhan container khong dat yéu cau k¥ thuat, trong qua
trinh chuyén ché c6 ton thit xay ra do khiém khuyét cia container, nguoi
chi hang phai tv ganh chiu mei hdu qua phat sinh.

Nbi dung kiém tra container bao gdm:

— Kiém tra bén ngodi container.

Quan sat va phat hién céc ddu vét cao xude, hnr hong, khe nut, 16
thiing, bién dang méo mé do va dap....Phai kiém tra phin méi, céc néc lip
ghép ciia container vi day 1a chd thudng bi bd s6t nhung lai 13 co céu trong
yéu ctia container lién quan t6i an toan chuyén chd..

— KiZm tra bén trong container

" Kidm tra 40 kin nudc bing cich khép kin cira tir bén trong quan sét
céc tia sang lot qua. @& phat hién 15 thiing hodc khe nit. Kiém tra céc dinh
tan, 1ivé xem cé bi hur hong hay nhd 1én khong Kiém tra tAm boc phii hojc
céc trang thiét bi khac nhir 18 thong gid, éng din hoi lanh..

~ Kiém tra ciia contamer

Tinh hinh hoat ddng khi déng m& canh cira va chot dém cira, béo
dam clra déng m¢ an foan, ni€m phong chic chfn v kin khong de nudc
xam nhép véo. I

- Kiém tra finh [frangvésinh conlainer:
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o Contamer - phai du'orc don vé smh tot khé rao, khong bi mui hodi hay
day ban .
Dong hang vao container khong dat tiéu. chuan vé sinh s& giy ton
: t_hat c_ho hang hoa dbng thoi d& bi tir chdi khi co quan y t& nudc gui hang
kiém tra phat hién. |
S Kiém tra cdc thong sb kj thudt cia container
g Céc-thé‘)ng sb k§ thuit cua coritainer duogc ghi trén vo hoic trén bién
ching nhan-an toan. Thong s6 k¥ thuat ciia container bao gdm:. '

+ Trong luong tdi da hay trong tii toan phin cia container
(Maxintum Gross. Wezght) khi container chita day hang dén giéi han an toan
cho phép. N6 bao gom trong lu'ong tbi da cho phep cong voi trong lugng vo

‘ contamer C : ‘

-+ Trong tai tinh cita container (Maximum Payload) 1a trong lwong

hang héa téi mire t8i da cho phép trong container. N6 bao gdm: trong luong
hang héa, bao bi, pallet, cic vat lidu dung aé chen lot chong ds hang trong
container,

+ Trong lwong vo container (Tare Wezght) phu thuge vao vat liéu
dung dé ché tao container. ‘ :

-+ Dung tich container (Container internal capaczty) tirc 13 sitre chira
hang t6i da clia container, | : :
Hinh 3.9. Nlumg diém hru ¥ khi kiém tra container

Container: Ias;}ectmn 5. Right Side

: T—Poim Container Inspection Process: e
' 8. Ceiling/Roof

5 Front Wall

:z

e
4. Left Side

7. Fioor :
{Inside) . S e -
1. Gadsides Undercartiage 2. Insides Ouiside
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Buée 3: Kiém tra hang hoa -

Truéce khi déng hang vao container ngudi xuét khu phai c6 nghia
vyt kiém tra hang v& chéf lugng, trong luong, bao bi... cia hang héa nhim
dam bao hang héa dugc giao ding quy- dinh cua hop dong nham dam bao
quyen loi cho ngudi nhap khau, phan dinh trach nhiém néu hang’ héa x4y ra
t6n thit khi ¢én tay ngudi nhip khiu. Cong tac kiém tra hang hoa xudt khdu
¢6 thé duogce tién hanh boi ngudi xuft khau hogc co quan c6 tham quyén tuy
thude vao sy thoa thudn cia hai bén. Tuy nhién dé& dam bao su khach quan,
vide kiém tra chit lugng, 6 lugng hang héa thudng do mdt co quan 6 tham
quyén thye hién va cdp gidy chimg nhin sb luong, chét luorng bBbi vai
nhitng hang héa phai kiém dich, kiém tra an toan thuc pham... thi cling moi
co quan chire nang tién hanh kidm tra va clp gidy ching nhan. =
Buéc 4: Xép hang vao container

Viéc xép hing vio container phai tuén thu nhitng yéu c.%iu k§ thuat
sau: o
- Hang ldng, hang nang xép xubng du'o't, hang kho, hang nhe xép
léntrén

Khi xép 'chéng cac kién héng 1én nhau thi 4p lyc tang dén theo chiéu
cao va trong lrong hang dbi v6i nhitng hang héa nim phia dirdi, Déi véi
nhing hing héa cling loai sir dung bao bi ddng chit thi 4p hrc ciia bao bi c6
han vi vdy can luu ¥ khi xép chdng cdc kién hang 1én nhau dam bao kha
néing chiu luc ciia kién hang nim dudi ciing trong kha ning cho phép. g

Ngoai ra, kién hang c6 kich thuéc 16n xép xuéng dudi, kién hang co
kich thue nhé xép 1én trén, nhém dam bao kha ning tin dung hét dung tich
cua container, khéng tao ra khoang tré"mg giita céc khbi héng, didu nay gitp
Iue duge phén bd dan déu tir tren xubng, tranh hang hoa bi d& ch, hu hong

- Xép theo dving ky ma Iueu cita hang hoa ) ‘

Nhiéu loai hang hoa ¢6 dic diém chit xép neng can lu'u ¥ vi du nhu
nhitng hang héa 1a may moéc thiét bi, hang dién tr, dién lanh..., bén ngoalt'
. bao bi ¢6 cac ky hidu chitxépcin pha1 ATt neu khong s€ dan dén htr
héng hang héa va containér trong gua trifth'\ehuyén cho. Bang duéi day cho
chiing ta thiy cdc ky hiéu chit xép thirong gip.trén bao bi hang hoa '
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Hinh 3.10. Mt s6 ky hiéu chit xép hang héa

Whing S0 Cung Xe ning
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- Ciic hang héa xép chung véi nhau khéng dwoc lam bin, lin mii
véi m’mu ‘
Nhitng mét hang khdng twong thich nhu nhimg mét hang c6 tinh
‘chit dbi khang, gay hai 14n nhau, lam gIam chit hrong hogc hong 1An
nhau khéng xép chung v6i nhau. _
Vi dy, hat glong xep chung véi rau ci, hat giéng ¢6 tinh chit hit 4m
- trong khi rau ¢l thoét Am rt nhanh, hat giéng hit ém_ géy ra hién tirgng nay
mam hodc ung théi, Hay.ca phé va thudc.1a.déu co.tinh chét hit mii manh,
néu hai hang héa nay xép chung W-han/dénndén 1in mii 1am giam chét
lwong ca hai hang hoa.
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Mot sb hang héa cd tinh chét dic trung;

+ Nhoém hut 4m: hat gidng, dudng, mubi, xi ming, ngii coc céc
loai...

+ Nhém toa Am: rau ci tuoi, hoa qua twoi, thue phim déng chai (bia,
rurou...) néu db v, g twoi..

+ Nhom téa va hit mii: ca phé, thudc 14, hanh toi, héa chét cdc
loai... .

+ Nhém dong vét séng: hiu hét khong nén nhét chung vi ching c6
thé ki nhau v& in udng, ddm dap 1én nhau.. '

+ Nhém toa bui, dé gay ban bot cac loai dong bao (xi méng, bot
mi..), son, ddu céc loai..

+ Nhém hang ky bui, d& bi bén: thiét bi dién tir, mdy méc, xe cd, vai
vée.... )

- Phan bé déu trong heong hang trén mit san container, gidim dp
luc tip trung vao 1 diém trén san

Muc dich phan bd déu trong luong hang trén mit san container la dé
tranh trong lwong tip trung & mdt diém hay mét noi lam cho mit sin va céc
dim ngang tai noi 4y phai chiu tai qua mtc do &6 c6 thé bi nit giy hodc
cong vénh. ' ' '

Pé tranh riii ro néi trén cin phai hidu biét chinh xdc, cu thé tinh hinh
hang héa va trong lugng, cb thé bao bi va dic didm 1y héa dé quyét dinh
céch phan b thich hop. '

- Phai giit cho trong tAm container va hang héa khéng bi léch, néu
khéng s& mét cin bing trong khi béc dd vin chuyén cé thé lam cho
container bi trugt nghiéng, 14t 1ip hodc roi xudng.

Khi hang chuyén ché 1a ¢é may hinh dang phirc tap kho xac ‘dinh
trong tAm thi nén lam gid d& thich hop, 6 chen dém, chiing budc dé cb dinh
vi tri.

- Chén I6t hang trong container

Chén 16t hang la-déng tic khéng thé thiéu duoc trong xép hang nhim
muyc dich trénh cho hanghéa tiép x0¢ M ¢ham gy hu hai cho nhau va hu'
hai cho container. Chén 16t hang tot chang nhime dam bdo an toan ma con

7
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tao diéu kién xép hang thanh chdng 1én nhau (dfc biét 13 hing mong manh
dé v& hoic dudng tron) 1am tang thém loi ich kinh t6.

Vit li¢u chén 16t phai dam bao vé sinh, khéng tao méi truong cho
‘cbn trliing sinh s6i, gy hai va cling cin chil ¥ xem nude nhip khau ¢6 quy
- dinh st dung vét liéu chén 16t nhu thé nao.

- Gia ¢d hang trong container

Gia ¢b hang 1a bién phap phé bién duge dp dung dé 14p khoang tréng
gifra céc kién hang, gifta hang va vach nhim phdng tranh hang héa xé dich,
va cham trong qua’. trinh van chuyén, béc d&. C6 nhidu cach gia ¢b hang nhu
sau: dung try gb chéng d5; ding gia g8, chbt ném, tam dém hoéc dung day
thung, day xich, dai nep hoic ludi dé budc gift.

Can phai gia ¢b hang chic chin, kién ¢ nhung khong nén chang
' Abuoc qud cang lam ting ap lwc lon 1én céc diém tya tuong ddi yeu cla
container nhu cira, vach mét trude. Cac cot hoac gla d& nén b 1:1‘1 theo chiéu
doc coritainer. _

- Han ché v giim bot dp liec hodc chin dong |

B Trong khi chuyen ché va bbe di hang, néi chung khong thé triét tiéu
ducrc hét céc xung dot nhung c6 thé diing vit c¢6 cong dung han ché va gidm
bét ap I hodc chin dong. Do thuong 13 nhitng vat 1idu mém déo, cé tinh
dan hoi tot nhtr bot x6p, ném bong, thi nhyua chira khong khi..

- Chong hién tu'ong hang hoa bi nong, hap hoi _

Vi hang héa déng trong container kin khong cé diéu kién kiém tra
nhiét 4o, do 4m bén trong. Hién tuong hap hoi xdy ra trén bo mit két cdu
ben trong container va bé miit hang héa bang kim loai vi ddy 13 noi tiép xtc
va chiu nhiéu téc déng ctia khi hiu bén ngoai. Khi nhiét d6 bén ngoai ting
cao, nhi¢t 40 bén trong thip hon diém suong cua khong khi thi hrorng hoi
mIO'c du thira s& dong thanh giot. .

Buo’c 4, X¢ép container chira hang 1én phuo’ng tién van tai _

Sau khi hang dwoc déng xong vio container, ngu’m xuét khéu thye
hién bAm seal container (seal dugc hang tau cung cap cung véi container
rong) xép contamer chita hing 1&n 6t dé vin chuyen ra cang.

B1ro’c 5. Van chuyen contamer ra cang. giao &b nguoi chuyén ché
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Container chira hing dwoc tap két tai CY @& cho xubt hang. Ngudi
xuét khiu chuén bi gidy t& 1am thi-tuc hai quan cho:16 hang. H6 so'hai quan
bao gbm: _ ‘ L
: - Tor khai. ha1 quan: 2 ban chlnh ( 1 ban danh cho ngudi xuit khiu, 1°
ban danh cho hai quan luu) ey

- Hop dbng mua bén hang héa: 1 ban sao :

- Hoa don thuong mat (Invmce) 1 ban chmh

- Phleu déng goi (Packing list): 1 ban chinh

- Gidy phép ding ky kinh doanh: ban sao y kém ban chmh d01 chleu
(néu doanh ngiép méi xuét khiu lin dau)

- Gidy gidi thzeu clia cong ty xudt khiu: 1 ban

Larn tht tuc hai quan dién 1, ngudi xvht khiu truyen so lleu qua
phin mém khai bdo hai quan dién tr, 1én t& khai qua mang. Hé thong mang
cuia hai quan ty dong bao sb tiép hd so, sb to khai va phén ludng hang hoa.

Khi dén hai quan lam tht tuc hang xuét, ngudi xudt khiu in tor khai

‘hai quan- dién tr (2 ban), ky tér, dong ddu xéc nhan kém bd chu*ng tir xuit
' trinh co quan hai quan. Hai quan tiép nhédn hd so va xir ly hd so, két thit: e

théng quan xuat khéu, co quan hai quan tra lai nguai xuat khéu 01 t& khm
trén d6 ghi sb hidu tau, sb hiéu chuyén di, s container, so seal va phleu xac p
nhan véo sb tau. D4i véi hang héa thude ludng do, contalner phal cét seal dé
hai quan kiém tra hang hoéa thi sau khi kiém tra xong hai quan s& cap cho

~ nguol xuét khdu seal hai quan dé thue hién bém lai seal méi.

Hang héa duge giao cho héng tau va tuy thuoc vao yeu ciu cua
ngudi xudt khau, hing tiu ky phét véin don. -
4 2. PHU’O’NG PHAP GUFI HANG BANG CONTAINER

Can ¢t vio ligng hang héa cia nguoi gm hang co dong du vao 1
hay nhiéu container hay khong‘? Ch1a phucmg phap gln hang bang contalner
thanh cac loai:

- Giri nguyén giao nguyén (Full container load/ Full container load ~

- G 18 giao 18 (Tess than container load/ Tess than container load ~
LCL/LCL)
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- Giri hang két hop: FCL/LCL, LCL/FCL.

4.2.1. Phwong phap givi nguyén giao nguyén (FCL/FCL)

Khi hang hoa cliia nguéi giri hang 1én dong du vao 1 hay nhiéu
container 4 giri cho 1 ngudi nhin hing & ngi dén, 4p dung phwong phap
gii nguyén giao nguyén (FCL/FCL). Trach nhi¢m cla cac bén nhir sau:

a. Trach nhiém ciia ngwdi givi hang (Shipper)

Ngudi gini hang FCL s& ¢6 trach nhiém:

- - Thué va van chuyén container rong vé kho hoac noi chira hang ciia
. minh dé déng hang. ‘

- Déng hang vao container k& ca viée chét xép, chén 16t hang trong
container.

- Banh mé ky hi¢u hang va ky h1eu chuyén ché.

- Lam thd tuc hdi quan va niém phong kep chi theo quy ché xuft

- oo- Van chuyén va giao container cho ngudi chuyén chd tai bai
*contamer (CY), ddng thdri nhén van don do ngudi chuyén ché cap
- « Chiu cdc chi phi lién quan dén céc cong viéc néu trén.
b Trach nhiém cia ngwdi chuyén ché ( Carrier).
_ Ngu'cu chuyén chor ¢6 nhiing trach nhiém sau:
. Phét hanh vén dorn cho ngudi giri hang.
. - Quan 1y, chim séc, gtti hang héa chit xép trong container tir khi
nhén container tai béi container (container yard) cang giri cho dén khi giao
hang cho nguoi nhén tai bii container cang dich.

- Bée contamer tir béi container cang gul xuong tau dé chuyen cho‘,
ke ca v1ec chat xep container 1én tau.

- D& container khoi tau 1én bai container cang dich.
- - Giao container cho ngudi nhén ¢6 vén don hop 1§ tai béi container.
- Chiu moi chi phi v& cdc céng viéc néu trén.
¢. Trich nhi¢m cia ngwdi nhin hang (Consignee)
Ngudi nhén hang & cang dich co rach ghigm:
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- Thu xép giy t& nhap khiu va 1am thit tuc hai quan cho 16 hang.

- Xuét trinh vn don (B/L) hop 1& véi ngudi chuyén ché dé nhén
hang tai bdi container. -

='Van chuyén container vé& kho bi ciia minh, nhanh chéng rat hang
va hoan tra container rdng cho ngudi chuyén ché (hodc cdng ty cho thué
container). '

- Chiu moi chi phi lién quan dén cong viée néu trén, ké ca chi phi
chuyén ché container di vé& bii chira container.

4.2.2. Phwong phip givi hang 1é giae 1& (LCL/LCL)

Py la phwong phép giri hang dwoc ap dung ddi véi nhimg 16 hang
déng chung frong mdt container ma ngudi gom hang (nguoi chuyén ché
hoic ngudi giao nhén) phai chiu trach nhiém déng hang va d& hang vao —ra
container. Khi giri hang, néu hang khong du dé déng ngﬁyén mdt container,
chit hang c6 thé giti hang theo phirong phép LCL/LCL.

Ngudi kinh doanh chuyén chd hang 1¢ goi la ngudi gom hing
(consolidator) s& tp hop nhting 16 hang 1¢ ciia nhiéu chit hang, tién hanh sap
xép, phén loai, két hop cdc 16 hang 1¢ déng vao container, niém phong kep
chi theo quy ché xuit khdu va lam thit tuc hai quan, bdc container tir bai
container & cang di tdu thu van chuyén, d& container 1én b3i container &
cﬁn'g dén, d& hang ra khéi container va giao hing cho ngudi nhan hang 18.

a. Trach nhiém ciia ngwéi givi hang

- Van chuyén hang héa tir noi chita hang ctia minh trong néi dia dén
giao cho ngudi gom hang tai tram dong géi hang 1& (CFS — Container
Freight Station) va chiu chi phi van chuyén chiing ndi dia.

- Chuyén cho ngu&i gom hang nhiing chiig tir cn thiét lién quan
dén hing héa, van tai va quy ché thu tuc hai quan.

- Nhién véin don ctia ngudi gom hang ( Forwarder Bill of Lading) va
tra cide hang Ie,

b. Trich nhiém ngwdi chuyén chi

Ngudi chuyén ché-hang1é-cé-thé-la-ngudi-chuyén ché thwe - tirc 12
cdc hang tau va cling ¢o4hé 14 ngudi ditiz v d\chirc viéc chuyén ché
nhung khong cé tau (nguod gom hang, ngudi |gigonhan).
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+ Nguoi chuyén cho thuc:

-La céc hing tau kinh doanh chuyén ché hang hoa 1é. Ho nhin hang
lé tir ngudi glri hang, ky phat van don (Received for. shipment B/L) cho
ngudi gl hang, thue hién dong hang vao container tai CFS, niém phong kep
chi container, vin chuyén container ra CY, xép container 1én tan, ghi cha
bbc hang trén vén don (Shipped on board) theo yéu cdu ciia ngudi giri hang,
vén chuyén container dén cang dich, d& container ra khoéi tau, vén chuyén
dén bai tra hang, d& hang ra khéi container va giao hang 1¢ cho ngudi nhén
hang theo vin don ma minh di ky phét & cang dl |

+ Ngudi td chirc chuyén ch0' hang & (N gu:m gom hang)

L4 ngudi ditng ra td chitc chuyén ché hang lé, thu'cmg do cac cong ty
glao nhin dlmg ra kinh doanh trén danh nghia ngudi gom hang. Nhu vay
trén thuc té, ho chinh la ngudi chuyén ché ky hop dbng van tai véi ngudi
thué tau. Ho chiu trach nhiém subt qua trmh van chuyén he‘mg tir khi nhén
hang 1¢ tai cang giri cho dén khi giao hang xong tai cang dich. Ngixc‘ri gom
hang ky phit vin don hang lé (HoﬁSe Bill of Lading) khi nhén hang t
nguoi gui hang, dong thanh céc 16 hang nguyen thué tau cta nguol chuyen
- ch thue dé van chuyen hang héa dén cang dich.

Quan h¢ giita ngudi gom hang va ngudi chuyen ché thuc luc nay la
quan hé gura ngudi thué tau va ngudi chuyén cho. Ngudi chuyén ché thue

nhin container nguyén niém phong kep chi tir ngudi gom hang, ky phat vin

don cho ngudi gom hang (Van don chi — Master Bill of Lading), tai cang

dich ngudi chuyén chd thue d& container xuong tau, vin chuyén container-

vé bai container va glao container cho dai ly hoac dai dién cua ngudi gom
hang khi ngudi nay xuét trinh Master B/L.
¢. Trach nhiém ciia ngwdi nhin hang 1é

- Thu xep gidy phep nhép khéu (neu ca) va lam thu tuc haJ quan cho
16 hang,

- Xuét trinh Vé_ih don hop 18 véi ngudi gom hang hodc dai dién cua
ngudi gom hang d€ nhin hang tai tram tra hang (CFS) ¢ cang dich.
- Nhanh chéng nhén hang tai CFS va van chuyén hang vé kho cia
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- Chiu céc chi phi lién quan dén cong viéc néu trén. o |
4.2.3. Phwong phdp gii hang két hop (FCL/LCL LCL/FCL)

Phuong phép gii hang niy 14 sy két hop cta phuong phap FCL va -
LCL. Tuy theo didu kién cu thé, chu hang cé the thoa thudn véi ngudi
chuyén ché dé 4p dung phu'orng phap gm hang ket hop Phu'cmg phap gln
hang két hop c6 thé 1a:

- G nguyen gido Ié (FCL/LCL)
- Gui 1, glao nguyén (LCL/F CL)

- Khi giao hang bing phuong phap két hop, trach nhlem cuia chi hang
va ngudi chuyén ché cling ¢6 su thay dbi pht hop. Vi du: Guri nguyén, giao
1¢ (FCL/LCL) thi trdch nhiém ctia ngudi giri hang va nguoi chuyén ché khi
g nhur 13 phuong phép gt nguyén nhung khi nhén, tréch nhiém ciia ngudi
nhan va ngudi chuyén ché nhu phwong phip giri hang le

4.3. TRACH NHIEM CUA NGU'O1 CHUYEN CHO‘ PoI VoI VAN CHUYEN HANG '
HOA BANG CONTAINER

Hién nay trén thé giGi khéng ¢6 vin ban phap ly neng diéu chinh
vén chuyén hing héa bing container, ma 4p dung cdc vin ban phép ly dleu
chinh chung trong vén {ai hang héa bing dwdng bién. Tuy nhién trong céc
obng ude qubc té didu chinh van tai bién, trach nhidm ctia ngudi chuyén ché
dugc quy dinh khac nhau khi 4p dung van chuyén hing héa béng contairner.
4.3.1. Pham vi trdch nhi¢m cfia ngudi chuyén ché ‘

Trong vén chuyén hang héa. bing container, ngudi chuyén chd
container c6 trach nhiém tir CY dén CY trong giao hang nguyeén FCL/FCL,
tir CFS dén CFS trong giao kiang 1¢ LCL/LCL, didu nay phi hop véi tréch
nhiém cia ngudi chuyén ché duoc quy dinh trong Cong uéc Hamburg 1978
va Céng ude Rotterdam 2009, Cu thé, Cong Lrorc Hamburg 1978 quy dinh &
didu 4, ngudi chuyén chd chiu trach nhiém vé hang héa ké tir khi ngudi
chuyén ché dd nhdn hang tir ngudi giri hang & cang di va két thiic tréch

- nhiém khi giao hiang cho ngudi nhin 0 cang dén”. Céng wdc Rotterdam

2009 quy dinh pham vi trach nhiém ctia ngudi chuyén ché d6i véi hang héa
bat dAu tir khi nguoi chuyen chy AlAR Hang a8 cho, kAT thice khi har.g hoa
duoc giao. Nhur vay, cé théthdy thoi han tréeh 1thigm tlia ngudi chuyén cha
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theo Confr ude Rotterdam 2009 phu hop trong trudmg hO’p vén tai da phuong
thirc quoc té

Cong uwde Brussels 1924 quy dinh & didu 2 vé thoi han trach nhiém
cua ngudi chuyén chéd, tuy nhién thoi han ndy khong dugc quy dinh 1 rang -
13 khoang thoi gian ndo, ma quy dinh 1 thoi gian lién tuc tir luc xep hang,
chuyén dich, luu kho, sép xép, chuyén chd, coi gift, chdm séc va d& hang
nhu vy c6 thé hiéu ngudi chuyén ché chiu trach nhiém doi vé1 hang hoa ké
tir khi hang dwoc xép 1én tau & cang di va két thuc khi hang duoc d& khoi
tau & cang dén. Nhu vdy, trach nhiém ciia ngudi chuyén ché container néu
_4p dung cong udc nay s& hep hon so véi thue t€ hang héa duge dit dudi
quyén dinh doat ctia ho, diéu nay gy rii ro cho ngudi thué tau.

4.3.2. Giti han triach nhiém béi thwing |

Gidi han bdi thuong téi da clia ngudi chuyén ché dbi véi hang hoa bi
mét mat, lnr hong thude trach nhiém cia ngudi chuyén ché duge quy dinh
trong cac cdng udce cé su khic nhau:

Céng udc Brusell 1924:

- Hang c6 ké khai gid tri trén vin don, bdi thwdng theo gia tri ké
khai. .
- Hang khong ké khai gi4 tri thi mitc bdi thudmg khong qua 100 GBP
cho mét don vi hang héa hodc mét kién hang,

- Hang vén chuyén bang container chua dé cip.

Nghi dinh thu Visby 1968:

- Hang héa c6 ké khai gid tri mirc bdi thuong theo gia tri ké khai.

- Hang hoéa khong ké khai gia tri, mitc bdi thudng la: '

+ 10.000 FRF vang cho mdt don vi hang héa hay mdt kién hang.

+30 FRF ving cho mét kg hang héa ca bi.

- Hang van chuyen béng container:

+ Kién hang déng trong container hay pallet . ¢6 k& khai trén van
don s& duge coi 1 mot don vi hang héa doi bdi thudng.

| + Khong ké khai trén vin don thi mot container duge coi 1a mét don
vi hang héa doi boi thubng.
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Nghi dinh thw SDR 1979:

- Hang c6 ké khai gi4 trj bdi thuémg theo gid trj ké khai.

- Hang khong ké khai gid tri thi mic bdi thudng 1a:

+ 666,67 SDR cho mdt don vi hing héa hoic mot kién hang

-+ 2 SDR cho mét kg hang hoa ca bi. :

- Hang vén chuyén bﬁng container: quy dinh' tinh gidng Nghi dinh
thu Visby

Céng uoc Hamburg 1978

- Hang héa c6 ké khai gia tri, bdi thuong theo gi tri k& khai.

- Hang khong ké khai gi4 tri thi mic bdi thudng la:

+ 835 SDR cho mét don vi hang hoa hofic mdt kién hang.

+ 2,5 SDR cho mét kg hang hoa ca bi.

~ Chdm gxao hang bdi thuomg mét khoan tién tlxorng duong voi 2,5
lan tién cuée so hang giao ¢hdm nhung khong vuot qua tdng tién cudc cla
hop ddng chuyén ch.

- Hang vén chuyén bang container: quy dmh tinh glong Nghi dinh
thu V1sby

Cong woc Rotterdam 2009

- Hang héa c6 ké khai gié tri, bdi thudmg theo gia trj ké khai.
- Hang khong ké khai gia tr1 thi mirc bdi thudng 13:

-+ 875 SDR cho m6t don vi hing héa hojc mét kién hang.
+3 SDR cho mjt kg hing héa ci bi.

- Chém giao hang: giéng céng w6 Hamburg 1978

- Hang van chuyén bang container: quy dinh tinh glong Nghi dinh
thu Visby

4.4. CHUPNG TU VAN TAI HANG'HOA BANG CONTAINER
4.4.1. Véin don container theo phwong phdp giti hing FCL/FCL

Chimg tir vén chuyéniliang hoa bing container hay con goi la vén
don container (Container Bill of Lading), douguol chuyén chd hodc dai
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dién ciia ho ky phat cho ngudi giri hang sau khi nhén container chita hang
Ida dugc niém phong kep chi dé chuyén ché. . _

Thong thuwdng védn don container dwge ky phat tai thorl diém
“container dugc giao tai CY, trude khi container duogc xép 1én tay, do d6 van
don container c6 cic dic diém sau day:

- L2 vén don nhan hang d& xép (Received for Bill of Lading). Nhin
chung d6i véi loai van don ndy (néu thanh todn hang tin dung chimg tir —
L/C) ngén hang khéng chip nhén thanh todn theo didu 20 UCP 600, trir khi
trong L/C c6 ghi “chép nhan van don nhén hing dé x&p” (Received for Bill
Lading Acceptable). Vi vdy, khi container dd dugc bdc 1én tau, ngudi gii
‘hang nén yéu ciu ngudi chuyén ché ghi chd thém trén van don : “container
d3 duge bbe 18n tau ngdy .. .” (Shipped on board, -on...) va ¢6 ky x4c nhén.
Liuc nay van don tr& thanh “van don da xép hing” (Shlpped on board Bill of
Lading) va dugc ngén hang chap nhéin thanh toén.

- Trong viée vén chuyen hang theo phuong phap gui hang nguyén
container FCL/FCL ngudi gl hang lam cong viéc xép hang vao contalner
sau dé giao nguyen container d4 dwgc niém phong, kep chi cho ngudi
chuyén ché. Vi vy, khi nhén container chita hang ngudi chuyén chd s&
khéng truc tiép tiép xtic véi hang héa va hang héa ghi trén vén don 13 do
ngudi gt hang ké khai bao gdm tén hang, sé luong, chit luong. D& nhim
muyc dich duge mién trach nhiém d6i véi hang hoa chia trong container khi-
giao container cho ngudi nhén & cang dén nguyén niém phong, kep chi,
ngudi chuyén ché ghi chi trén vén don céu “ shipper’s load, count and seal”

“ngudi giri hang xep, dém hang va niém phong” “shipper said:...”
“ngudi gl hang khai.. -

- ch hang trén boong (on deck): Ngudi chuyén ché dwgc quyén
quyét dinh x&p hang chira trong container trén boong ma khoéng bi coi 14 vi
pham hop ddng van tai. Pidu kién ndy duge qubc té chip nhin vi tau
container dwoc thiét ké thich hop dé ché container ca trén boong nh¢' ¢6 cdc-
két cdu gia 48, chét xép ching budc thich hop dac biét nén tau van hoat
dong an toan. Bé)ng thbi'container la mot cOng cu bao vé hang hoa trong quéa
trinh chuyen cho, contaimer Xep tren boong khéng géy ra rii ro mat mat hur
hai cho hang héa.
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- Theo didu 20 UCP600, chuyén tai c6 nghia 13 d& hing xubng tir
con tau nay va béc lai 1én mot con tau khéc trong qua trinh van chuyén hing
~ hoa tir cing x&p hang dén cang d& hang quy dinh trong L/C. Tuy nhién ngay
ca khi L/C quy dinh c4m chuyén tai thi trén van don thé hién hang héa dwogc
déng trong container’ va viéc chuyén tai s& hofic cé thé dlen ra 13 co thé
duoc chap nhén, '

Vi du: L/C quy dinh:
+ Shipment from Haiphong port to Hamburg port
+ Transhipment: not allowed

Trong trudmg hop nay, ngin hang s€ chap nhan mét vin don xuat :
trinh ¢6 hanh trinh nhu' sau: :

Pre-carriage by Place of Receipt
Vessel/Voy.no Place of Loading

| MV.VANLANG/0684 = | HAIPHONG PORT
Port of discharge =~ - For Transshipment to
HAMBURG PORT SINGAPORE PORT

_ Trong nganh van tai thu'ong gép hang hoa khi dwoc vén chuyen tir
cang X tryc tiép den cang Y, nhung ciing nhidu tmong hop phai chuyén
hang tir tau 1én sang tau nhé tai mdt cang trung gian de c6 thc cép cang
chinh, trudng hop nay thudng xay ra déi véi tiu contamer 6 stc ché 16n
trong khi cang dén khong di mén nuoce cho tau cdp cang. béi véi truomg
hop ndy, theo quan diém cia mot sé hang vén chuyén khéng duoc coi la
chuyén tai, thém nira hing déng trong container an toan trong qua trinh xép
d& va luu bii tai cang trung gian. Trudce thue té do ngan hang chap nhén vin
don ¢6 ghi chuyén tai c6 thé xayra.

Trong tru:ong hop néu nhit thiét cAm chuyén tai trong moi. trrdmg
hop thi ngudi xudt khau nhap khau c6.thé cAn nhic loal bé muc ¢ didu 20
UCP 600.

4.4.2. Vin don containcr theo czich et LOLACT..
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Trong chuyén chd hang ¢, néu ngudi giri hing giao hang truc tiép
cho nguoi chuyén ché thuc, ngudi chuyén chd thuc lam cong viéc dong
hang vaoc container va vén chuyen hang thi ho s€ ky phat cho ngudi gui
hang v4n don container hang 18. Van don ndy c6 chiic nang tuong ty nhu
van don container theo cach giti hang nguyén (FCL/FCL).

Néu nguoi giri hang giao hang & cho mét bén thir ba la ngudi gom
hang dimg ra td chirc nhan hang va déng hang vio container thi s& c6 hai
loai vén don dugc ky phat:

- Van don cfia ngudi gom hang (House Bill of Lading): Ngudi gom
hang trén danh nghia 13 ngudi chuyén chd s& ky phét cho ngudi chi hang 1€
ciia minh. Trong van don nay ciing 6 diy d cdc thong tin chi tiét can thiét
v& ngudi giri hang (ngudi xudt khiu), ngudi nhin hang (Ngudi nhap khau).
Ngudi nhin hang ¢ s& xuét trinh vin don cla ngudi gom hang 1& cho dai
dién hoic dai 1y ctia ngudi gom hang tai cang dich dé duge nhin hang.

Vin don ngudi gom hang vin ¢ thé ding trong thanh toén, mua ban
va giao dich. Song dé tranh trudng hop ngan héng khong chép nhan van don
clia ngudi gom hang 1 ching tir thanh todn, ngudi xuit khéu nén yéu chu
ngudi nhip khiu ghi trong L/C: “Vén don ngudi gom hang duoc chép nhén
-House Bill of Lading/ Forwarder Bill of Lading is Acceptéble”

Hién nay ngudi gom hang trén thyc t& 14 cdc cng ty Logistics kinh
doanh van tai da phuong thitc vi viy chimg tir van tai do ho phat hanh 13
chimg tir van tai da phwong thirc (Multimodal Transport Bill of Lading) va
nhu viy trong thanh toan L/C dwoc ngdn hing chdp nhin thanh toan theo
diéu 19 UCP 600.

- Véan don thuc cia ngudi chuyén ché (Master Bill of Lading)

Ngudi chuyén ché thire sau khi nhén container hang héa cia ngudi
gom hang s& ky phat vin don cho ngudi gom hang theo cich giri hang
nguyén container (FCL/FCL). Trén vén don, nguoi giri hang 14 ngudi gom
hang, ngudi nhin hang I3 dai dién hodic dai ly clia ngudi gom hang & cang
dich. Déi vai loai vin don nay cho dit do ngudi chuyén ches cAp nhung hang
hoa kh(‘)ng phai thudc-sérhifr-cirangudi-gom-hang-nén van don nay. khong.
chuyén nhwong duge bing cdch, ghi-dich 'ddah Mguol nhan hang la dai dlen
ho#c dai 1y cia nguoi gom hang.
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5. CUG'C PHi VAN TA!l CONTAINER
‘Mét trong nhitg hiéu qua dat duge 16n nhét khi 4p dung container
trong v4n chuyén hang héa 13 ha gid thanh vén tai, theo tinh toan, gia thanh
van tai hang hoa bing container thap tir 30% - 40% so v6i gid thaoh vén
chuyén hang héa bao goi thong thuomg. ' |
Cud6c phi van tai container dwoc hdng vén chuyén tinh todn va an
dinh trén bidu gi cude.

Bing 3.4. Bing gia ewdc vin chuyén dwong bién hang contamer cia .
héing tau ASL — Amerasia Shipping Logistics

Country Destination Rate ( USD) Transit Validity
20 | 40°'DC | 40’HQ | time day

Germany Hamburg 900 1800 1800 25-27 14 SEP 2017

Belgium | Antwept 900 1800 | 1800 25-27 14'SEP 2017

Netherland | Rotterdam | 900 | 1800 1800 2527 14 SEP 2017
Singapore | Singapore | 40 80 20 2 30 SEP2017 .
Korea Busan 60 120 120 7 30 SEP 2017.

Incheon 130 260 | 260 9 30 SEP 2017

Indonesia Jakétar ' 120 240 240 4 30 SEP 2017

Surabaya 210 420 420 9 30 SEP 2017

| Myanma Yangdn 580 1160 1160 12-13 30 SEP 2017

China Shanghai 50 100 100 7 30 SEP 2017
Qingdao 50 100 100 5 30 SEP 2017 -

HongKong | HongKong | 10 20 20 3 . 30 SEP 2017
Taiwan | Kaoshiung | 50 | 100 100 5 | 30SEP2017

ﬁ\fgu'o‘:n' Amerasia Shipping Logistics- asl-corp.com)

Co citu cude phi vin tii container thu-o'ng bao gom cic chi phl

sau d‘ay

- Cude phi vén chuyfizhang héa,bing container| trén ching dudng
chinh va ching duong phu.
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- Chi phi xép d& container tai cac didm van tai.
- Chi phi thué container rong dé xép hz‘mg
"~ Chi phi v4n vén chuyén container réng tir noi thué dén dla diém
déng hang va tir dia diém d& hang dén noi tra container.

- Chi phi hru giff container tai kho, bai.

- Céc phu phi nhur: phi THC, ph1 D/O, phi AMS, phi phat hanh B/L,
stra chita B/L, phi CFS d6i véi hang 1¢, phi CY d6i véi hang ngu.yen, phu
phi- bién dong gid nguyén liéu. .

Mirc cuwdre viin cimyen' container phy thuﬁc vao cdc yéu td sau:

- Loai container: bach héa, chuyén dung, mé, bao én.... '

- Kich c& container: 200,40 DC, 40 HQ o
- -'Loai hang hoéa: hang bach héa, stic vt sbng, hang thuc phim déng
lgnh.... ¢ |
. -Gia tri hang héa: thy thufc vao gia tri hang héa cao hay thip.

-T rong lucmg cia hang héa dong trong contamer
- Chxeu dai tuyen duong chuyen chor va cdc dac dlem cla tuyén
_ ducmg do.

" Hién nay cé4c hing vén tai niém yét sin gia cude van chuyén hang
“héa- bang container trén biéu cude cia hang d& phuc vu khach hang, cudc
" container thuanrr duo'c tinh theo ¢6 3 loai sau day:
_5.4. CLPOC VAN. CHUYEN CONTAINER TINH THEO MAT HANG (CBR —
‘ COMMODITY BOX RATE) o

- La mic cude van chuyen container chuyén cho mdt mit hang riéng
“blet Bay la mirc cude duoe tinh trén don vi container (thy thude vio kich
"¢ container 1 20° hay 40”). Ngudi chuyén ché cin ¢ va kha niing sit dung
trung binh ctia container ma tinh todn dé 4n dinh gi4 cuéc. D6i véi container
bao on vﬁn chuyén hang héa cin bao quan dic biét trong qud trinh vén
chuyén gia cuée thudng bing gi4 cudc container tré hang bach hoa + 10%.
Véi kiéu tinh toan nay néw-chu hang dong. thém duoe hang s& cé loi.
Thudng chu hing 16n thich loai €6 nay con chll hing nhé thi khong thich,
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5.2. CUOC VAN CHUYEN CONTAINER TiNH CHUNG CHO TAT CA CAC MAT
HANG (FAK — FREIGHT ALL KINDS RATE)

Theo cach tinh nay, moi mjt hing déu phai tra mdt mic gid cude
cho ciing mét container ¢6 cing kich thude, mic cude nay khong tinh _dén
gid tri cia hang hoa trong container. Mirc cudc ndy cling tinh theo don vi
container, ngudi chuyén chd cin ¢ vao téng chi phi du tinh caa chuyén di
chia cho sb container dy tinh vén chuyén dé x4c dinh mic cuéc FAK. So
véi cude CBR thi cuée FAK hop Iy hon vi container kich c& nhir nhau thi
chiém mét khoang trbng nhu nhau trén tiu, vi vAy chiu chung mdt mirc
cude. Tuy nhién, cch tinh toan nay cling ¢ bét cdp & chd chii hang ¢6 gid
tri cao thi c6 lgi, chi hang ¢6 gi ti thip thi bt loi.

5.3. CV&C PHI HANG LE

Cudc phi hang 1é giéng nhu: cude tau chg, loai cude nay duoc tlnh
theo don vi hang héa (trong lugng, thé tich ho#ic gia tri cia hang héa d6...)
tuy theo sw lua chon ciia ngudi chuyén chd, cong voi cac dich vu lam hang
1& nhu phi bén bii container (container freight station charges), phi nhdi, rat
hang ra khéi container (Less than container load charges). Chinh vi thé nén
e cude container hang 1& bao gi¢ cfing cao hon céc loai cudce khac.

~ Bén canh, céc loai cudc néu trén, nhim khuyén khich ngudi chu
hang cé sb lwong container van chuyén 16n hay thudng xuyén thué hﬁng' tau
van chuyén trong thoi gian dai, héng tau giam cude bing céch thudng cho
khach hang mat ty 1& phin trim chiét khiu (1%-2,5%) trén tién cuéc phai
tra. Vi du : “Trong dinh ky 6 thing, chi hang xép duoc 200 TEU d4u tién s&
tra sb tidn cude 1A...., néu xép vuot qua sb luong néi trén s& duge gidm gid
v tra cudc thip hon 1a.....”. Py goi 1a cude tinh theo hop déng c6 sb luong
16m - Time -- volume contract. Trén thuc té ngudi Kinh doanh dich va gom
hang s& thudng duge hudng mire cudc nay.
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.CAU HOI CHUONG 4
1. Ly do ra doi nganh vén tai container? _
~ 2. Vai trd ciia van tii container trong thwong mai qubc 42
3. Phan tich loi ich cia nganh vén tai container?
4. Trinh bay hé théng co s& vit chit nganh van tai container?
5. Phén logi container?
6. Phin loali tiu container?
7. Quy trinh xép hang vao container?
'8'.:M1_10 tidu clia viéc xép hang vao container?
9. Phén tich chitc ning ciia cdc chii thé trong cdc phuong phép gii hang
bing container: FCL/F CL, LCL/LCL, FCL/LCL, LCL/FCL?
10. Chimg tir vén tai trong véan tai hang héa bing container?
11. Phén biét House B/L va Master B/L?
12. Quy trinh cip B/L trong van tai hing héa bing container?
13. Ngudn Iuat diéu chinh trong vén tai hing héa bing container?
14. Pham vi trach nhiém ctia ngudi chuyén ché trong van tai hang héa béng
container?
15. Gi6i han trach nhiém bbi thu'cmg ctia ngudi chuyén cho trong van tai
hang héa bang container?
16. Céc loai cude ph1 container?
17. Phan tich cic yéu té anh huong den cudce phi container?
18. Van chuyén hang héa bing container cé nén sit dung céc quy tic giao
hang FOB, CFR, CIF khéng? Vi sao?
19. Van tai hang héa bing container thudng st dung phwong thic thué tau
nao?.Vi sao? :
20. Cong ty A xuét khiu t6m dong lanh di Phap, trong didu kién khong cé
tau di thing dén d6. Trong khi L/C quy dinh cAm chuyén ti, vy cing ty A
1am thé ndo dé c6 B/L hop 1& d& duoc thanh toan? :
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CHUONG 5 . .

GOM HANG VA VAN TAl DA PHUONG
THU'C QUOC TE

1. GOM HANG (consolidation)
1.1. KHAI NIEM VA QUY TRINH GOM HANG
1.1.1. KHAI' NIEM ‘ ‘

Trong chuyén ché hang héa bing container, dich vu gom hang la
khéng thé thidu. Gom hang la viéc tdp hop nhitng 16 hang 1é tir nhidu ngudi
gii & cimg mdt noi di, thamh nhifng 16 hang nguyén dé giri va giao cho mét
hodic nhiéu ngudi nhdn ¢ citng mdt noi dén théng qua cdc dai Iy ciia ngudi
gom hang ¢ noi dén. .

Ngudi gom hang s& gom cic 16 hang 1&, khong da dé déng ddy vao
mot hojc mdt sb container ciia nhidu ngudi giri khac nhau, tip hop thanh
cac 16 nguyén va giao cho ngudi chuyén ché hudng gid cudc nguyén
~ container.

Vidu:

Cong ty May 10 c6 nhu cdu vén chuyén 10 mét khéi (Cubic meter -
CBM) hang may mic tir Hai Phong di Canada. L6 hang nay khong du dé
xép dly 1 container loai 20’ (thé tich trong trén 35 mét khdi. Coéng ty May
10 c6 hai cich d& giai quyét vin néu trén, Mot 1a, ho sfn sang tra cude cho
ca container 20° chi @ giri 1/3 lugng hang cho phép. Céch thir 2 13, ho sé&
ghép véi mot sb 16 khic clia ngudi gii hang khac sao cho xép diy vio mét
hogic mdt sé container d t6i wu chd, tiét kiém chi phi va c6 gia cudce hop ly.
10 mét khéi hang néu trén duoc goi la hang lé.

Céng ty cung cép dich vu nhu vira néu trén goi 1a ngudi gom hing 1&
(consolidator). Cong viée ciia ho 14 tim kiém nhidu 16 hing trén tuyén dich
vu ma minh dang cung cép. Sau khi gom & lwong hang déng ghép, ngudi
gom hang 1é 1am thi tuc d6ng chung véo 1 container va thu xép vén chuyén
dén cang dich. Trong thic 6, nhiing 16 hing [é frong cling container khdng
phéi hic ndo cling di dén eling mét cang dich=Nhiéu khi, ching chi duge
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vén chuyén chung container trén mét ching dudng nao d6, sau dé lai duge
dé ra va sép xép vao nhiing container khéc (reload) trude khi di tiép.

Viéc d& hang ra khoi cac container nay thudmg tién hanh tai cdc-cang
trung chuyén (transit port), chfing han nhu Singapore, Hamburg, Busan. ..
Tai cac cang ndy, hang 1¢ tir nhifu ngudn tip két v& va di nhidu noi, nén
dugc sép xép lai dé i wru hod truéc khi hanh trinh tiép t6i dich.

_ Nguorl g1ao nhan hoéic cdc cong ty vin tai muon trdr thanh ngudi gom
hang cin c6 cic didu kién sau: _ B -

+ Phai c¢6 dudng huéng sir dung cdc phwong tién thich dang nhu
~tram ddéng container, kho, container va th1ct bi bbe xép ca & cang xep va

cang do. :

+ Phai cé ban hang hoac dai Iy thao viéc & nudc ngodi lam chirc
ning dai ly d& hang & cang dén. .

+ Phai ¢6 chuyén mon nghé nghiép cén thiét, c6- kha ning tai chinh
v ¢6 bao hiém trach nhiém diy du d& c6 duge tin nhiém cia gi6i kinh
doanh. _ , . _ ‘ L
+ Phai c6 da kinh nghiém va kha nang chuyén mon vé déng goi, vé
déng hang vao container tin dung dung tich phuong tién.

, + Phai c6 thoa thuin dai han véi mdt nguoi chuyén chéd dé thué
thudng xuyén khoang tau container v6i gid cude thoa thudn lam cho viéc
gom hang dat hiéu qua kinh té. ' ' '
1.1.2. QUY TRINH GOM HANG

" Gom héng duge tién hanh theo trinh tr sau day

- Ngudi gom hang nhdn 16 hang 1& tir nhidu ngudi giri hang khac

nhau tai tram giao nhén, déng gbi hang 1& (CFS- Corntainer Freight Station). -
- Ngudi gom hang tip horp thanh 16 hang nguyén, kiém tra hai quan

va dong vao cac container tai CFS. '

- Ngudi gom hang giri cic container nay, cho dai '157 ctia mink tai noi
dén. 2 o
- Da1 1y ctia ngoi_gem hang O noi dén nhan ci¢ container. nay, do-
hing ra vio va giao cho figudi nhan CHS &ira nod 'ded.
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1.2. LO1 iCH CUA DICH- VU GOM HANG

Viéc gom hang c6 thé dem loi ich cho moi ngudi lién quan nhu

nguoi giri hang, ngudi chuyén cho, nguoi giao nhdn, cho ca nén kinh té
quéc dan.
1.2.1. NGU'O1 G HANG

- Ngudi giri hang dugc hudng gid cudce thip hon gig cude thuong
phai tra cho ngudi chuyén chd. Dilu d6 dic biét ¢6 loi cho nhimg chi hang
nhé chua c6 co s& kinh doanh vimg chac va chua di sitc manh thuong
lwong gia cudc véi cdc hing tau bién, méy bay.

- Thugn lgi hon trong viéc giao nhin hang hod. Ngudi giri hang giao
dich qua céc dai 1y gom hang c6 thé giri hang trong pham vi rong réi nhiéu
dia chi, khong phai lién hé v6i nhiéu hing chuyén ché.

- Cung cép dich vu tron g6i cho ngudi giti hang. Ngudi gom hang
lam céc dich vu dua hang tix cira dén cira va phén phéi hang, 1a nhing dich
vu ma ngudi chuyén ché thudong khong lam.

Loi ich kinh té ma ngudi giri hang 1é nhin duge dugc minh hoa qua
vi du sau:

Vi du: _
+ Cé 50 16 riéng 1é mdi 16 2MT, biéu cuée hang 1¢ cia ngub’i chuyén

ché 1a 60 USD/MT. Néu giri hang 1& cho ngudi chuyén ché thi tdng tidén

cude mi nhitng ngudi giri hang 1& phai tra 13:
50 x 2 x 60 = 6.000 USD
+ Ngudi gom hang chi thu ¢ia nhitng ngudi giri hang 18 tién cudc 1a
50.USD/MT (thép hon so v&i bidu cwde hang 1& cia ngudi chuyén chd).
Téng tién cuée ma nhitng ngudd giri hang 1¢ phai tra cho ngudi gom h{mg la:
50 x2 x 50=5.000 USD
+ Nguc‘ri giri hang 1& khi sit dung dich vu gom hang ciing tiét kiém
duogc so voi g timg 16 1€ cho ngudi chuyén ché la: -
- 6.000 - 5.000 = 1.000 USD
1.2.:2.NGU'I CHUYEN CHO.
- Tiét kiém duge théi gian va lchi'phf trong vige dong g0i 10 hang 1é
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va ho s& chi tip trung vao nghiép vu chuyén’ chd hang hod
- T4an dung duoc t61 da kha nang chuyen chd nhé ngudi gom hang da
déng d4y hang hod vao c4c container
- Ngudi chuyén ché thudng thu hdi dwoc day da tién cude vi thu tir
ngudi gom hang. Ngudi gom hang di chiu trach nhiém thu & timg ngudi gl
hang 1é va thanh todn cho ngudi chuyén chd, coi nhu ho 1a chu hang cia
toan bd céc 16 hang 1&.
1.2.3. NGU'Gl GOM HANG _ ,
Vé tai chinh, ngudi gom hé‘mg duge huomg chénh 1éch gitta tbng s6
cudc thu dwoc cia nhimg ngudi giri hang hang 18 véi sé tidn cude phai tra
- cho ngudi chuyén ché theo gia cuée hang nguyén thip hon. Ngoai ra, ngudi
gom hang cling thudng duge hudng gia cude wu ddi ma ngudi chuyén cha
danh cho ho vi ho thudng xuyén c6 khdi lwong 16n hing héa dé ché. Loi ich
clig ngudi gom hang c6 thé dugc minh hoa bang vi du sau:
Vidur
+ C6 50 16 riéng 1¢ mbi 16 2MT, ngudi gom hang nhan 50 16 hang 1&
niy va gom lai thanh 1 16 hing nguyén c6 khéi luong 12 100 MT va gbi
hang cho ngudi chuyén chd theo bidu cude hang nguyén 1a 30USD/MT.
Nhar vdy, nguwdi gom hang phai tra cho ngudi chuyén ché la:
| 100 x 30 =3.000 USD |
+ Ngudi gom hing thu cia nhitng ngudi giri hang 1é tién cude la 50
USD/MT (thép hon so véi biéu cude hang 1& clia ngudi chuyén ché). Tong
tiéh cuéc ma nhitng ngudi giri hang 1¢ phai tra cho ngudi gom hang 1a:
 50x2x50=5.000USD -
+ Ngudi gom hang thu dwoc khoan chénh léch 1a:
5.000 —-3.000 =2.000 USD
1.2.4.. NEN KINH TE QUOGC DAN
Dich vu gom hang khong nhitng lam ting thém thu nhdp cho ngudi
giao nhin ma con tiét kiém chi phi cho nguoi giri hang, Vi vdy, viée gom
rhang lam giam gia thanh xudt khau tang suc canh tranh trén thi trucmg qubc
té,
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1.3. VAl TRO, TRACH NHIEM CUA NGU'QI GOM HANG

1.3.1. VAI TRO

Khi nhén hang 1& tir nhimg ngudi giri hang 1é, ngudi gom hang iy
danh nghia ciia minh thuc hién dich vu va cip van don gom hing (House
Bill of Lading) hodc bi€n lai nhén hang (Forwarder’s Certificate of Receipt)
cho timg chu hang 1&. Pi v6i nhitng ngudi c6 hang giri, ngudi gom hang 13
ngudi chuyén ché, con d6i véi ngudi "chuyén ché thue su”, anh ta 1a ngudi
giri hing. Nhitng ngudi gt 1&, nhan 1é khong truc tiép lam viée véi ngudi

"chuyén ch¢ thye su". Ngudi gom hang mua "buén" ch5 xép hang ciia

ngum chuyén ché "thye sy” dé ban "1¢" cho nhimg nguoi gui hang riéng le.

Nhur vay, trong hoat dong clia minh, ngudi gom hang c6 thé don vai
trd 14 ngudi chuyén ché hodc chi 1a dai 1y, phu thue vao van don ma ho
cdp. Néu ngudi gom hang cdp FBL (FIATA Negotiable Multimodal
Transport Bill of Lading) thi ho Iuén déng vai tro 13 ngudi chuyén chg. Con
néu ho cdp House Bill of Lading, House Airway Bill thi h¢ déng vai trd 1a
dai 1y giao nhan.
1.3.2. TRACHNHIEM

Do cé.p van don cla chinh minh, ngudi gom hang dong vai tro cua
mdt ngudi chuyén che va chju trdch nhiém thue hién toan bd viée vén tai tir
Iic anh ta nhén hang & dia didm di cho dén khi giao & noi dén. Ngudi gom
hang phai chiu trach nhiém vé nhitng hanh vi ctia minh, ctia ngudi chuyén
ché khdc... ma anh ta thué d& thyc hién hop ddng van tai. N6i ¢ach khac 13
ngudi gom hang phai nhan trach nhiém V& nhimg mét mat hu hong c6 thé
xay ra khi hing nim trong su trong gift cla “ngudi chuyén chd thuc sy
(actual carrier), M3i khi c6 vin d& xay ra d6i v5i hing héa nhw, hang héa b
hur hong, db va, thét lac, giao chdm... thi cac chl hang s& khiéu kién chirh
ngudi gom hang. Ngudi gom hang thu & ngudi gi hang tién cudc van
chuyén cho dich vu véan chuyén ma ho cung cAp chir khong phai tién hoa
hong Hién nay chua ¢6 mét.vin ban phap ly riéng ndo quy dinh trach nhi¢m
clia ngudi gom hing ma trdch nhiém clia ngudi gom hang 601 véi hang hoa
14 do lujt 1€ clia cic phuong thitc vén tai c6 11en quan quy dinh,

‘Ngudi cung ¢ip-dich-vu gom hing eo thé 1a céc hang van chuyen
hodc cdc cdng ty giao nhin; Khi la cae hang an chuyén nguoi gom hang
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déng thoi cling la “ngudi chuyén chd thuc su”, tr vén chuyén hang hoéa
bing cic phwong tién clia chinh minh. Ngudi gom hang phai thyc hién
nghiép vu chuyén chd hang 1é, ky phat véin don, xép hang 1én tau, dua hang
dén noi dén, d& hang ra khoi phuong tién vén tai va giao hang cho ngudi
nhén theo vin don mi minh di ky phét tai noi di. Khi 13 cac cong ty giao
nhin (khdng cung cép dich vu van chuyén), bang viéc phat hanh chimg tir
vén tai, ¢4 cam két trdch nhiém ctia ngudi van tai ddi véi ngudi giri hang 1e.
Ngudi gom hang khi nhén céc 16 hang 1¢ tir nhiig ngudi giri hang 1& s& chp
vén don cho ho. Vén don nay s& 1a co s& dé ngudi gom hang giao hang cho
nhung ngudi nhén hang l¢ & noi dén. Nhung d6i véi nhitng “ngudi chuyén
ché thyc su” thi ngudi gom hang chinh 13 ngudi giri hang. Ngudi gom hang
s& giao céc 16 hang nguyén cho ngudi chuyén ché va 14y van don. Sau d6 s&
dﬁhg céc van don nay dé ldy céc 16 hs‘mg nguyén & noi dén.
1.4. VAN PON DUQC SI¥ DUNG TRONG DICH V) GOM HANG

Chimg t& van tai chit yéu dung trong dich vu gom hang ciia ngudi
gom hang la: | | _
1.4.1.VAN DON CUA NGUO1 GIAO NHAN HAY VAN BON THY CAP (House Bill of
Lading, House Airway Bill ).

La chimg tir vén tai do ngudi gom hang’ cép cho céc chi hang 1€ khi
ngudi gom hang nhan hang dé chd. Néu ché bing dudmg bién thi sir dung
House B/L, néu vén chuyén bang dudng hang khf:ng thi str dung House Air
Waybill. Van don niy ding dé didu chinh mbi quan hé giita ngudi gom
hang vé cc chii hang 1& va 13 co s& dé nhitng ngudi nhén hing 1é nhin hang
tai dai Iy clia ngudi gom hang & noi dén. Vén don clia ngudi gom hang con
dwoc goi 14 vAn don thit cip vi né duge phat hanh sau khi cé vén don chii
(Master B/L. hay Master Air Waybill) va phai dwa vao vian don chn, phat
hanh trudc. Goi 12 van don chit hay van don thit cdp 14 cin ¢t vao ndi dung
t& vin don chir khdng cén cir vao t€n goi clia van don 1a Master B/L (Master
Air Waybill) hay House B/L (House Airway Bill). N6i dung cuia vén don
gom hang gbm c6 cac ndi dung co ban clia mdt vin don duong bién hay véin
don hang khéng. Tuy nhién, v6i van don gom hang c6 mot sé diém khéc
biét cin luu y. D6 13, vin dom goin hang dojede daidy giao nhan ky phat va
thudng dugc ghi dam nhia d& chuyén chéy(Takensin charge for transport) vi
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dia diém tiép nhan dé vin chuyén va cang dé xép 1én tiu hay sin bay khong
it tredng hop cach xa nhau hang trim cdy sé nén trudce khi ra cang hang héa
c6 thé phai trai qua mét hanh trinh bing phuong tién dudng bd. Ngoai ra,
trong vin don gom hang ngudi giri hang goi 1a Consignor xuét phat tir dong
tr ueng Anh “to cons1gn ¢6 nghia 13 4y thac vin chuyén, ky giri hing.
Trong phuong thitc thanh toan bing L/C, theo UCP 600, vin don
cha ngudi gom hang khéng duoc chip nhén thanh todn vi ngudi cap vén
don khéng phai 1a ngudi chuyén ché ma 14 ngudi gom hang. Do d6, FIATA
(International Federration of Freight Forwarders Association - Lién doan
céc hiép hdi giao nhan kho van quéc t8) d& nghi ngudi gom hang st dung
vén don véan tai da phuong thirc cia FIATA trong vén tai dudng bién va vén
don trung lap (Neutral Ari Waybill) theo miu ctia IATA (International Air
Transport Assomauon Hiép hoi van tai hang khéng Qubc té) trong van tai
hang khong . -
1.4.2.VAN BON CHU (Master Bill of lading, Master Air Wayhbill).

. La van don do ngudi chuyén ché thuc € cp cho ngudi gom hang
khi nhén hang tir ngudi gom hang. Van don niy dimg dé diéu chinh mébi
quan hé giita ngudi chuyén chd thuc t€ va ngudi gom hang va 1a oo sér dé
dai Iy ciia ngudi gom hang 1dy hang tir ngudi chuyén cho tai noi dén. Van
don chi didu chinh quan hé phap 1y gitta hing tiu van chuyén, hing hang
khéng va dai Iy giao nhdn theo quy dinh ctia luat hang hai, hang khéng québe
gia noi hang tau, hing hang khéng ¢6 tru s& ciing cac Cong wdc qubc té phd
bién trén thé gioi. Van don chi quy dinh cac quyén va nghia vu cia héng -
tau, hang hang khong v& qué trinh tiép nhan, x&p, vin chuyén, d& hang va
tra hang chi yéu lién quan t&i chiang dudng bién, dudng hang khéng. Noi
dung ciia vin don chi bao gdm céc noi dung cia mét vén don dudng bién,
van don dudng hang khong thong thudng do hing tiu hay hing hing khong
ky phat. -

2 VAN TAI DA PHU’O’NG THU'C QUOC TE

V6i vai ted 13 cau ndi ho trg hoat dong thwong mai, vén tai hlen dai
¢an phai dap ung nhu'ng yéu cu ngay cang phirc tap hon ctia thi tmong vén
tai ndi dia va quoc 6. VAmtai-ngay nzy khong ghi don thuén 14 viéc chuyén
dich hang héa ma cofi phai thize hién dioc s ket ndi qua trinh van chuyén
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thanh mot chudi vén tai khong gi4n doan nhim lam cho qué trinh véan
chuyén hang héa an toan hon, nhanh chéng hon, mirc d6 tin cdy cao hon va
don gidn hon. Vin tai da phuong thirc (VTDPT) dang tré thanh mdt phuong
thirc van tai phd bién bén canh céc phuong thic vén tai trayén thong (dudng
bd, dudng sit, dudmg 56ng, hang khéng va vin tai bién) vi cé thé dép tng
dugce nhitng doi hoi ndi trén cia thi trwrdng vén tai hang héa.

2.1. KHAI NIEM VA DAC DIEM

2.1.1. KHAI NIEM VAN TAI PA PHFONG THU'C QUOC TE

Ching ta c6 thé tiép cin thuit ngt van tai da phuong thic
(Multimodal Transport) hay con goi 1a vén tai lién hop (Combined
Intermodal Transport) tir cdc ngudn thong tin khic nhau.

Ngay 24/8/1980 hoi nghi cia Lién hiép québc th tai’ Geneva di
théng qua cong uée clia Lién hop qudc v& vén tii hang héa da phuong thitc
qudc t (UN Convention on the International Multimodal Transport of
Goods, 1980).Theo cong udc nay van tai da phwong thitc qudc té duge dinh

nghia nhu sau:

Van tdi da phirong thirc quoc € 1a viéc chuyén ché bang it nhét hai
phueong thikc van tai khde nhau trén co 56 mot hop dong van tai da phirong
thiee, theo dé hang héa dwoc ngudi vin tai da phuong thicc nhdn trach
nhiém dé dua tivr mét dia diém dén giao ¢ mét dia diém thudc mét nudc
khac. :

Tiép sau, UNCTAD (Uy ban ciia lién hop qudc v& thuong mai va
phat trién) di cling ICC (Phong thuong mai qubc t&) dua ra ban quy tic
chung vé ching tir vin tai da phuong thitc (UNTACD/ICC Rules for
Multimodal Transport Documents) ¢6 hiu luc tir 1/1/1992. Theo ban quy
tic ndy vén tai da phuong thirc qubc té duoc dinh nghia nhw sau: “Vdn tdi
da phuong thitc 1& viée van chuyén himg héa bing it nhdt 1a hai phwong
thiec vdn tdi khdc nhau trén co sé mét hop déng van tdi da phong thicc tie
mt dia diém noi nhdn trdch nhigm déi v6i hang ¢ mét mede dén mét dia
diém duoc chi dinh giao hang ¢ mot nucce khdc”

Nam 2005, danh diu-side.quas tiong ¥ VTDPT trong khu vire
ASEAN véi Hiép dinh khung ASEAN vé VTDRPT duoc ky tai Vientiane,
Lao (ASEAN Framework Apreement on Mulfimodal Transport) d3 dinh
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nghia: “VTDPT qudc té 1& hinh thitc vén chuyén himg héa boi it nhdt hai
phirong thitc vin tdi khdc nhau dua trén mét hop dong vdn tai da phrong
thikc tie mot diém giao hang cho ngudi VIDPT tai mot nwée cho dén diém
giao hang tai mét nude khdc. Viéc giao nhdn hang thong qua hop dong vén
tdi don phuong thirc sé khéng duoc xem nhue la VIDPT quoc 16”

Tai Viét Nam, trén co s& Ngh1 dinh sb 87/2009/ND-CP ngay 19
thang 10 nim 2009 ctia Chinh phil v& véan tai da phirong thitc, ¢6 higu luc ké
tir ngay 15 thang 12 ndm 2009, dwgc sira dbi, bb sung bsi nghi dinh s6
89/2011/ND-CP ngay 10 thang 10 nam 2011 ciia Chinh c6 higu luc k& tix
ngay 25 thang 11 nim 2011, by Giao théng vén tai dd ban hanh van ban hgp
nhét s& 03/VBHN-BGTVT vao ngay 12 thang 07 nim 2013. Theo vin ban
hop nhét nay, van tai da phuong thirc quéc té duge dinh nghia nhu sau:

“Vin ti da phiwong thirc” 13 vige van chuyén hang héa bing it nhat
hai phuong thirc vén tdi khac nhau trén co s& hop ddng van tai da phuong
thirc. | o

“Vin tai da phuong rhu'c quéc té t‘” la van tai da phuong thire tir noi
ngudi kinh doanh vén tai da phuong thirc tiép nhan hang héa & Viét Nam
dén mdt dia diém duoc chi dinh giao tra hang & nudc khéac va ngugce lai.

Cin ¢t vao céc dinh nghia néu trén, c6 thé dua ra dinh nghia tong
quét vé VTDPT: S

- La sy van chuyén cia cdc don vi xép d& tidu chudn trong mot chudi
vén tai lién tuc door-to-door; '

- Sir dung it nhét 13 hai phuong thite van tai khic nhau ma khong mé
bao bi hang héa khi thay @i phurong tién vén tai;

- Chi c6 mdt ngudi dimg ra td chirc qua trinh véan tai;

- Chi sir dung mét chiing tir vén tai duy nhét (don gian héa);

- Van tai hang hoa tir diém xuét phét & 1 nudc dén diém giao hang &
1 nuée khéc thi goi 14 VTDPT qude té; -

- Dam bao vén chuycn hang hoéa lién tuc & cic tuycn t6t nhét, véi chi
phi hiéu qua, dap tmg nhu ciu ctia chi hang, trén co s& don gian héa chimg
tir, tang cuong sit ding EDI(electronic data interchange);

2..2. DAC DIEM
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- C6 it nhét hai phuong thirc van tai tham gia.

‘ - Vén tai da phuong thirc quc té dura trén mét hop ddng don nhét va
duge thé hién trén mdt ching tir don nhit (Multimodal transport document)
hodic mét vin don vin tai da phuong thirc (Multimodal transport Bill of
Lading) hay van don vén tai lién hop (Combined transport Bill of Lading).

- Ngudi kinh doanh vin tii da phirong thirc 13 ngudi duy nhit phai
chiu trich nhiém dbi v&i hang héa trudc ngudi giri hang trong mot qua trinh
" vin chuyén tir khi nhan hang d& chuyén ché& cho t6i khi giao xong hang cho
ngudi nhan ké ca viéc chim giao hang & noi dén. Nhu vdy, MTO chiju trich
rhiém d6i véi hang hoa theo mot ché d6 trach nhiém (Rigime of Liability)
nhét dinh. Ché 9 trach nhigm ciia MTO ¢6 thé 14 ché do trich nhiém théng
nhit (Uniform Liabilitty System) hogc ché 4o trdch nhiém timg chang
(Network Llablllty System) tly theo sy thoa thuén ciia hai bén.

, - Trong véan tai da phuong thirc quéc t&, noi nhin hang dé chor va
noi giao hang thuong & nhitng nuwéc khic nhau va hang héa thuong duge
véan chuyén 'bﬁng nhiing dung cu vén tai nhur container, palet, trailer....

- Lgi t_hé clia vén tai da phuong thirc 14 kha ning van chuyén tir cira
dén cira (door to door) nhor tan dyung duoc loi thé clia cac phuong thirc vin
tai linh dong nhu vén tai 6 t0.

2.1.3. 'KHAI NIEM NGU'OI KINH DOANH VAN TAl BA PHUONG THUC (MTO-
MULTIMODAL TRANSPORT OPERATOR)
~ Trong phwong thirc van tai da phuong thirc chi c6 mdt ngudi duy
nhat chiu trach nhiém vé& hing ho4 trong suét qua trinh chuyén chd, d6 1a
nguoi kinh doanh van tai da phuong thite (Multimodal Transport Operator —
MTO) . _

Theo Céng wdéc cia Llen hop quéc v& van tai hang héa da phwong
thirc quéc t& (UN Convention on the International Multimodal Transport of
Goods, 1980), MTO “la bt ky nguoi nao ty minh hode thong qua mot
nguwdi khdc thay mdt cho minh, k) mét hop dong vdn tdi da phuong thire va
hoat djong nhir 1 mét ngudi uy thac chir khong phdi la mét ngudi dai Iy
' hoa"c 'ngud'i thay mdt nguoi gii-hang hay nhitug uguoi chuyén cho tham gia
cong viéc vdn tai da phweng itutc va dam nhan frach nhiém thuc hién hop

dong’
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Quy téc chung vé ching tir vén tai da phuong thire (UNTACD/ICC
Rules for Multimodal Transport Documén?s) dinh nghia nhur sau: -

“MTO 1& bét ky mét hop dong vdn tdi da phwong thikc va nhén trdch
nhiém thuc hién hop déng dé nhue 1d mét ngwdi chuyén cho™.

“Nguwoi chuyén ché la ngwdi thue sw thuc hién hodc cam két thue

hzen viéc chuyén ché hogdc mt phdn chuyén chd, dit nguoi nay voi nguoi
kinh doanh vdn tai da phwong thiee ¢6 1a mot hay khong”.

Cé céc loai MTO nhu sau:

- Ngudi kinh doanh vén tai da phuong ﬂ’llIC ¢6 tau bidn (VO. MTOs -
Vessel operating Multtimodal Transport Operators). MTO c6 tau bao gbm
cac chit tAu bién, kinh doanh khai thac tAu bién nhung mé& rdng kinh doanh
ca dich vu van tai da phirong thire. Céc chit tAu nay thudng khéng s& hitu va
khai théc céc phuwong tién van tai dudmg bd, dudmg sét va dudng hang khéhg
ma pha1 ky hop ddng dé chuyén ché trén céc chang @6 nhim hoan thanh
hop ddng vén tai da phuong thirc.,

- Ngudi kinh doanh vén tai da phuong thuc khong c6 thu bién
(NVO-MTOs - NonVessel Operating ‘Multimodal Transport Operators)
MTO khong c6 tau gbm co:

+ Chu s& hiru mét trong cac phuong tién van tai khac khong phai 14
tau bién nhu 6t6, mdy bay, tiu hoa. Ho cung cAp dich vu vén tai da phuong
thire, do 6 phat di thué cac loai phuong tién vén tai ndo ho khong c6,

+ Nhimmg ngudi kinh doanh dich vu lién quan dén vén tai nhu boc
d, kho hang, nhung khdng c6 phwong tién vén tai nao chuyén lam vén tai
da phuong thire, chuyén ki két hop ddng két ndi céc phwong tién vén tai

+ Nhitng ngudi chuyén chd céng cong khéng‘c‘é tau, nhitng ngum
ndy khong kinh doanh tiu bién nhung lai cung cap dich vu van tii da
phuong thirc thudmg xuyén, ké ca viéc gom hang trén nhimg tuyén dudng
nhét dinh, phd bién s My. |
| + Ngudi giao nhén ( Freight Forwarder). Hién nay ngudi giao nhan
¢6 xu thé khéng chi 1am dai Iy ma con cung cdp dich vu van tai, dac bidt1a
vén tai da phuong thirc. Phyweng thuc nay thich hop v6i cdc nude dang phat
trién nhwr Viét nam vi khéng doi Hoi tap tring mot hegng 16n vén diu tu,
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hon nfta c6 thé tip trung kha ning dé dap tng t6t hon nhu ciu cuakhédch
hang. ‘ ‘

2.2. QUA TRINH HINH THANH VA PHAT TRIEN

2.2.1.NHU CAU PHAT TRIEN VTDPT

VTDPT ngiy cang phét trién va phd bién hon xudt phat tir nhl"mg 1y
do sau: - ‘

- Xu tke tiéu chuin koa nhu van chuyén bing container, pallet tdn
dung loi thé vé quy md;

_ - Chi phi hiéu qua do két hop wu the ciia tieng phwong thitc vin
tdi: vén tai linh hoat, tn suft 16n, don gian héa (véi sw tham gia va chiu
trdch nhiém ctia mot nha t chte vén tai); Yéu tb méi trudmg 1am giam mirc
d6 st dung cac phuong thirc vén tai gay 6 nhlem m01 trudmg bing nhimg
phuong thlrc vén tai than thién hon;

- Sy gia tang ciia hoat djng thuwong mai qaéc 18, giai quyét vin dé
qué tai & mdt.sé phuong thic van ti (diéu chinh c4n dbi ty trong vén ta1
gitta c4c phvong thirc vén tai);

- Todn ciu hoa thuong mai va san xuft dé phuc vy hiéu qui cho
chudi cung vmg toan ciu..

2, 2 2. Lot {CH CUA VTEPT .

~ VTDPT phat trién theo dving huéng va két hop dugce su tham gia clia
céc phuorng thirc van tal s& dong gop quan trong vao hoat déng thuong mm
v san xudt ciing nhwr nén kinh t quéc dan. Cuy thé loi ich do VTDPT mang
lai ¢6 thé duge phan tich nhir sau: '
. - Giam thoi gian tiéu phi & cc didm chuyen tai, Véan tai da phwong
thite duge thye hién theo ké hoach va phéi hop thanh mdt hoat dong dorn
nhit, giam dén mrc t6i thidu thoi gian tidu phi va rii ro tdn that; trém cip
hir hong hang hod & céc diém chuyén tai. Ngudi kinh doanh vén tai lién hxep
giit nhitng méi day lién lac cia minh va phdi hop viéc trao di chuyén tiép &
céc diém chuyén tai, Ngudi kinh doanh vén tai ﬁen'hqp gitr nhimg mbi day -
lién lac ctia minh va phéi-hop vite trao ddi chuyén txep & céc diém chuyén
tai mot cach troi chay.

- Giam ch1 phi logisticse, glam ganh nang vé chu'ng tir va cdc thu tyé
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vi VTDPT sir dung mot chimg tir duy nhét 1a ching tir VTDPT hodc vén
don VTPPT. Céc thi tuc hdi quan va qué canh ude quéc té hoic kbu vue
hai bén hay nhidu bén, tir 46 dfin t6i gidm chi phi sin xuét va tiéu thu hing
hoéa ;

- Khuyén khich thwong mai quoc té phat trién va ting tru'orng kinh té.
VTDPT tao ra nhitng d1ch vu vén tai méi, gép phin giai quyét cong in viéc
1am _cho x3 hoi. Dé tinh toan hiéu qua cia VTDPT trén mét ching duong
" nio d6 so véi van tai don phuong thire (Unimodal transport) hodc vén tai
dat doan (.segmented‘ transport) ngudi ta khéng chi don thudn so sanh chi
phi da bo ra ma con phai tinh dén an toan ciia hang hoa, khi ning giao hang
kip thoi va tinh thun tién ma m&i phuong 4n vén tai mang lai, VTDPT dap
ting duge yéu cu ciia da sé chii hang 13 chi mudn quan h¢ véi mot ngudi
chuyén ché, mét chirng ti¥ van tai va mot ché d6 trach nhiém.

- M¢& rong mang luéi vén tai va dat dwoc hi¢u qua kinh t& cao do khi~

st dung céc phuong thirc van tai co kha ning chuyén cho khdi Iugng hang
hoéa 16n; : ’

- Téing kha niing canh tranh v& gi4 thanh, chét lwong; Gitip céc doanh

nghiép san xut va thwong mai tiép c4n nhanh hon véi thi trucmg (ddc biét la
thi trudng qudc té) thong qua mang luéi van tai két nbi;

2.2.3. QUA TRINH HINH THANH VA PHAT TRIEN .

Vian tai da phuong thirc 13 viée van chuyén duoc tién hanh bing it

nhét hai phuong thirc vén tai. Ngudi diu tién c6 y d6 két hop hai phuong
thirc van tai véi nhau 13 mot cong ty vén tai bién clia M¥ c6 tén 13 SEA
TRAIN. D6 12 vao nim 1928, sau khi sém duoc mdt tau Kiéu container ciia
Anh. SEA TRAIN di xép nguyén ca cic toa xe ltra én tiu bién tai cang di

dé ché dén cang dén. Phuong phép nay da dwgc mdt cong ty khic ctaMy la

'SEALAND SERVICE Inc, hoan thién sau Iin thir nghiém dAu tién vao nim
1956 viéc chuyén chd cic trén boong tau, cic k¥ su cia SEALAND
SERVICE d3 quyét dinh d& bd phan ctia banh xe cia céc trailer lai trén by
vi chi vin chuyén cdc thing (gidng nhu container) tir céng dén cang ma
théi. SEALAND 14 cong ty.diu tién thiy durge y nghia va hiéu qua clia viéc
két hop hai hodic nhisu phirong tirfrevan (2i @8 120 thanh mt hé thong van
tai tit clra dén cira ma khéng nhin maphrbar ky mét ching dudng vén tai
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nio. VTDPT khong chi don thuin 13 sy két hgp ciia hai hay nhidu phirong
thirc vén tai ma két hop d6 phai trd thanh mot hé théng trong d6 cdc phuong
thitc v4n ti tham gia, nhiing nguoi tham gia phai hoat dong mét cach nhip
nhang dé dua hang hod tir noi gl hing dén noi nhan hing mét cach nhanh
nhit, an toan nhéit, hiéu qua nhéit, VTPPT 13 mdt loai hinh vin tai méi véi
su tham gia ciia nhiéu phub*ng thirc vén tai nhung do mét ngudi didu hanh
duy nhit chiu trach nhiém, trén co s& véin dung nhu'ng thanh twu méi nhét
cuia khoa hoc cdng nghé trong nganh vin tai va thong tin, cling nhu hé
théng luat 18 va thi tuc hoan thién.

2.3.CAC HINH THU'C TO CHUFC W_\N TAI DA PHIONG THUFC QUOC TE

2.3.1. MO HINH VAN TAI DUONG BIEN - VAN TAl HANG KHONG (SEA/AIR)

M5 hinh nay 1a su két hop giita tinh kinh t& ctia van tai bién va sw wu
viét vé thc db clia véan tai hang khoéng, ap dung trong viéc chuyén chd nhitng
hing hod cé gia tri cao nhu dd dién, dién tir va nhitng hing hoé c6 tinh thoi
vu cao nhu quin 4o, d choi, gidy dép. Hang hoa sau khi dugc vén chuyén
bing dudng bién téi cang chuyén tai cAn dugc chuyén t6i rigtrbi nhén nhanh
chéng. Do vy, bang phuong tién may bay 1a thich hop nhit & ngudi kinh
doanh vén tai chuyén toi ngudi nhan & séu trong d4t lién mot cach nhanh
chéng, néu vin chuyén bing phuong tién van tai khic thi s& khong dam bao
duoe tinh thoi vu hodc 13m gidm gid tri clia hang héa. |
2,3.2.MO HINH VAN TAl OTO - VAN TAI HANG KHONG (ROAD - AIR)

MS hinh vén tai dudng b sir dung phuong tién c6 tinh linh hoat cao -
1a 6 to két hop vé&i van tai hang khong str dung phuong tién may bay véi do
an toan cao, thdi gian vin chuyén ngan trén quing dudmg dai. Bleu nay dad
két hop ca wu thé cfia van tai 6 td va vén tai hang khong. M6 hinh nay 1a sy
két hop tinh co d6ng linh hoat ctia 6 t6 v6i do dai van chuyén ctia may bay,
hay con goi 14 dich vu nhiit va giao (pick up and delivery):

- Theo phuong thiic nay, ngudi kinh doanh van tii st dung 6 to dé
tip trung hang vé c4c cang hang khong hodc tir cic cang hang khdng ché
dén noi giao hang & cac dia dlem khac.

- Hoat ddng v&n ta1 6 8 thire hién & doan dau va doan cudi cila qué

trinh vén tai, c6 tinh linh déng cao.' dapAing cho vi€g thu gom, tdp frung -

hang v& diu méi 1a cang hing khong sanrbay!
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- Hoat ddng vén tai hang khong thuc hién trung gian chuyén tr& hang
héa phuc vu cho céc tuyén bay dudng dai lién tinh c6 cdc cang hang khong
sén bay '

2.3.3. MO HINH VAN TAI BUONG SAT - VAN TAI 6T6 (RAIL - ROAD)

Py 13 su két hop giita tinh an toan va tbc d8 cia vén tai dudmg sét
véi tinh co dong ciia vén tai 6t6 dang duoc st dung nhiéu & chdu M§ va
Chiu Au. Theo phuong phép nay ngudi ta déng goi hang trong cic trailer
dugc kéo dén nha ga bing cic xe kéo goi 14 tractor. Tai ga cac trailer duge
- kéo 1én céc toa xe va chd dén ga dén. Khi dén dich nguoi ta lad sit dung céc
tractor dé kéo céc trailer xudng va ché dn cac. dia diém dé giao cho ngudi
2.3.4. MO HINH VAN TAI OTO - VAN TAI BUONG BIEN, THUY NOI BJA (ROAD - SEA)

M6 hinh vén tai dudng bd st dung phuong tién cé tinh linh hoat cao
14 6 t6 két hop v6i vén tai duong bidn/dudng thiy ndi dia sit dung phuong
tién tau bién c6 chi phi vén tai twong d6i thip. Nguoi kinh doanh vén tai sk
dung 6 t6 dé tap trung hing vé céc cang bién hogic tir cic cang bién dén noi
giao hang & céc dia di_ém khac. Hoat ddng van tai 6 to thuc hién & dbe_m dan
va doan cudi ctia qua trinh van tai theo céch thitc nay c6 tinh linh ddng cao,
dap g cho viée thu gom, tp trung hang vé diu méi 13 sin bay.

2.3.5. MO HiNH VAN TAI DUONG SAT - OTO - VAN TAI THUY NOI BIA - DUONG BIEN
(RAIL - ROAD - INLAND WATERWAY - SEA)

Phuong thirc hén hop nay thuomg dugc ding khi pha:l chd hang tir
mdt nwde nay dén mot nudc khac bing dudmg bién va phai ding mét hay
nhidu phuong thirc van tai ndi dia nhu dudng sit, dudmg bd, dwong ndi thuy
dé chuyen hang tir mdt diém trong noi dia dén cang bién ¢ nudc xuat phat
hay tir cang bién vao mét diém trong ndi dia & nude bang dén.

Theo md hinh nay ha.ng hod dugc vin chuyen bang dlxong sét,
dudng bd hodc dudng nodi thuy dén cang bién cia nudce xuét khau sau do
duge van chuyén bing dudng bién téi cang cta nude nhap khiu rdi tir ¢6
vin chuyén dén ngudi nhin & siu trong ndi dia bing dudng bd, dudng sit
ho3ic van tai ndi thuy.-Mo-hinh-nay-thich-hop-véi-cac loai hang hoi chd
bing container trén cic tuyén van chuyén g Kiaddg yéu cu gép rit 1im vé
thoi gian van chuyén.




Chuong 5. Gom hang va vdn tdi da phwong thirc quoc 1é (213

2.3.6. MO HINH CAU LUC DA (LAND BRIDGE)

Theo hé théng nay, hing hoa (container) dugc vin chuyén gitra hai
ving bién (dai duong) qua mét luc dia nhir 13 modt ciu dit 1ién ndi hai ving
bién d6, nghia 1 theo hinh thic dudmg bién - dudmg bd - dudng bién. Trong
cach t& chire vén tai ndy, ching vén tai trén dit lidn duoc vi nhu chiée ciu
nbi lidn hai viing bién hay hai dai duong. Céc tuyén Landbridge quan trong
nhét hign nay la:

- Gitra Chéu Au hodc Trung Béng va Vién Péng qua linh thé cta
céc nude thude Lién x6 cft, st dung hé théng vén tai container bing dudng
st xuyén Xi - bi- ri. Theo tuyén dudng nay khoang cach gifta Chau Ava
Chéau Au dugc rit ngin lai con 13.000 km so véi chidu dai ciia tuyén dudng
bidn ngén nhét tir Chau Au sang Chéu 4 qua kénh Suez 1a 21.000km.

- Gifta Chéu Au va Vién Déng qua lanh thd cia M§.Theo tuyén nay,
hang hoa tir cic nwée Chau A dwoc van chuyén bing dudng bién dén céc
cang phia Ty ctia nu¢c M§. Tir diy hang hoa duge vén chuyén bang dudng
sit sang céc cang phia dong ciia nréc M§ nhu Los Angeles)' Seattle. Tir cang
ndy hang hoa duoc vin chuyen béng dudng bién dén cic nudc thude viing
Péng Nam A. _

Tir nim 1990 hinh thanh mét tuyén Landbridge méi qua linh thd
Mexico, d6 14 tuyén Vién Péng - Mexico qua bd bién phia tiy clia My sit

"dung loai tau hoa hai tAng (double stack train) c6 ning luc vén chuyén rit
lom cliia M§.
2.3.7. MO HiNH MINI - BRIDGE

Kiéu nay td chitc van chuyén container bing tau bién tir cang clia
mot nwée dén cang ciia mdt nude khac rdi di tiép xe lira dén thanh phd cang
thir hai ctia nude d6. Két thic tai ga dwdng sit & thanh phd cang thit hai.
Toan b hoat ddng van chuyén dugc ngudi chuyén ché dudng bién cép van
dom di sudt. Cau mini tinh v6i ngudi giri hang gid cude container di sudt
gbm ca cudc dudng sit cho toi thanh phd cang cudi ciing & nuéce hang dén.
Ngudi chuyén cho dudng bién tra cho dtrémg sit tién cude cila quing duong
van chuyén mot mic g1a cb-dinh cho mdi container. Kiéu vén tai lién hop
nay thuc hién trén mot $6 tuyén gitra Hoa Ky vAVién Doéng, Hoa Ky/Chau
Au, Hoa Ky/Oxtrayliay.v....
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Hinh thie ndy ciing twong tu nhu Mini -bridge, chi khic 14 noi két
thuc hanh trinh khéng phai 13 mot thanh phd cang ma 13 trung tam cong
nghiép, thuong mai trong ndi dia.

2.3.9. MO HINH PIGGY BACK (mdoc ludng dung-chit tam dich) _

Py 1a hé théng v4n tai lién hop dudng bd duoc hop nhit, 1a sy hdn
hop van tai dudng 6t6 va dudng sit, phd bién & Chau My Latinh va céc
nude Chiu Au va né két hop trong su nhanh chéng chic chin ctia nhitng
doéan xe I(ra vdi su linh hoat cta vén tai 6t6 trong vige giao hang, nhén hang
tir cira dén cira. Hang hoa déng trén méoc duge xe ddu kéo kéo dén ga xe
lta. O ga nhitng chic méoc kéo duge dwa 1én toa mit bing va diu kéo -
duoc théo ridng ra. O ga dén xe ddu kéo lai kéo mdoc dén kho ngwdi nhan
hang. Hé thng nay dang dwgc cai tién tinh vi hon bing cach sir dung cai
goi 13 "toa modc kéo" vira 12 xe chay trén dudng b vira l1a toa xe trén dudng
sit. Noi cach khdc xe méoc di chuyén trén dudng bé nhur 6t6 van tai song
banh xe cé thé lip vio hé théng him hoi d& ndi vao doan tau dudng sit. Hét
quing duong sit, lai chuyén tréd lai 1a xe chay dudng bd dé chd hang giao
¢ho khach hang. _ ,
2.4.CO SO PHAP LY CUA VAN TAI DA PHUONG THU'C QUOC TE
2.4.1. NGUON LUAT DIEU CHINH VAN TAI DA PHUPONG THUFC QUOC TE

_ . Viéc chuyén chd hang héa bing vén tai da phuong thire quoc té ciing
phai ducrc thuc hién trén co s¢ nhung quy pham phdp luit quéc té. Quy
pham phép luét quoc t& didu chinh mdi quan hé trong van tai da phuong
thtrc hién nay bao gbém: : :

- Céng wdc cua LHQ vé chuyén ché hiang héa bing vén tii da
- phuong thic qudc t€, 1980 (UN Convention on the International
Multimodal Transport of Goods, 1980). Cdng udc nay dugc thong qua tai
hoi nghi cia LHQ ngay 24-5-1980 tai Geneva gdm 84 muéc tham gia. Cho
dén nay, cong wéc niy van chua cé higu luc do chwa du s6 nudce can thiét dé
phé chudn, gia nhap.

- Quy tic cia UNCTAD va ICC vé chimg tir van tai da phu:(mg thic
(UNCTAD/ICC Rulés for Miultimiodal Transport Docments), sb phat hanh
48, da c6 hidu luc tir 01- 01-1992. Ban-quy the 13 mét quy pham phap lust
‘tuy ¥ nén khi st dung ede bén (phdiZdin chifu vao hop déng .
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Céc vin ban phép 1y trén quy dinh nhing vin d& co ban trong van tai da
phuong thire nhy: dinh nghfa v& vén tai da phuong thre, ngudi kinh doash
vén tai da phuong thirc, nguoi chuyén cho, ngudi gii hang, ngudi nhan
hang, viéc giao, nhdn hang, chiing tir van tii da phuong thirc, trach nhiém
cia ngudi kinh doanh vén tai da phuong thic dbi voi hang hoa, trch nhiém
clia ngudi gui hang, khiéu nai va kién tung ..

2.4.2. TRACH NHIEM CUA MTO BOI V&I HANG HOA

Tréch nhiém ciia MTO nhu quy dinh cia cdng wéc va ban quy tac
goi 12 ché d¢ trach nhiém 4p dung cho nhidu phuong thirc van tai khac nhau

trong mot hanh trinh vén tai da phuong thire, tiic 1a trong hanh trinh vén tai -

da phuong thirc 6 chi c6 mdt co s& trach phiém, mot thoi han trach nhiém,
mot gidi han trach nhiém. Ngugce lai, néu trong mot hanh trinh vén tai da
phuong thirc, trach nhiém eia MTO lai dya trén co s& nhidu ché d§ trach

nhiém ctia phwrong thirc van tai tham gia chuyen cho thi gm 14 ché do trach -

nhiém timg ching (Network Liability System).
a. Théi han trach nhiém (Period of Responsibility)

Ca cbng wdc va ban Quy tic déu quy dinh: trich nlnem cta nguol\

kinh doanh vén tai da phuong thirc dbi véi hang héa bao gbm khoang thoi

gian tir khi MTO di nhan hang @& ché cho dén khi giao xong hang. Trong'l-'

d6, Cong ude quy dinh r& hon:

~MTO d4 nhan hang dé ché tix lic anh ta nhan hang tir:

+ Nguou giri hang hay ngudi thay mit ngudi giri hang, hodc

+ Mbt co quan c6 thim quyén hay mdt bén thir ba khic ma theo ludt
1 4p dung tai noi nhén hang, hang hoa phai duoc giri dé van. chuyén.

—MTO giao hang xong béng cach:

+ Trao hang cho ngudi nhin hang hodc

-+ Pt hang hoa duéi quyen dinh doat ctia ngudi nhén hang phu h0'p
v6i hop ddng vén tai da phuong thire hay luat 18 hodc tip quén ciia nganh
kinh doanh riéng biét & noi giao hang, trong trudng hop ngudi nhin khong
nhén hang tir ngudi kinh doanh vén tai da phuong thirc hodc

+ Giao hang dé ¢ho mot co qan ¢6 thém guyén hay mot bén thix ba-
khéc ma theo lujt 1& 4p dung & noi siao hangrhang hoa phai giao cho ngum .

4
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do.

Luit Hang hai Viét Nam 2015 quy dinh tai diéu 197 nhw sau:

1. Ngudi kinh doanh vin tdai da phwong thitc phdi chiu trdch nhiém
doi véi hang héa theo hop dong vén tdi da phu'ang thitc tir thoi diém nhdn
hang cho dén khi tra hang.

2. Nguai kinh doanh vén tdi da phiong thikc c6 thé ky cdc hop déng
riéng v&i nhitmg ngudi vén chuyén cia tirg phicong thirc vén tdi, trong do
xdc dinh trach nhiém cia titng bén tham gia déi véi méi phuong thire vin
1di. Cdc hop déng riéng ndy khéng dnh hudng dén trach nhiém cia nguoi
kinh doanh van tdi da phuong thirc di véi toim bé qud trmh vdn chuyén.

b Co s trach nhi¢m (Basic of Llablhty)

MTO phai chiu trdch nhiém v& nhing thiét hai do mét mat hoidc hu
hong ctia hang ho4, ciing nhu chim giao hang néu sy cb gy ra mat mét, hu
héng hodc chim giao hang xay ra khi hang hod con thudc pham vi trach
nhiém ciia MTO, trir phi MTO chitng minh duoc ring anh ta, ngudi lam

cong hodic dai Iy ciia anh ta d2 4p dung moi bién phap hop 1y, can thiét &é

ngan chiin sy ¢b xay ra va hiu qua ciia no.

Cham giao hang x4y ra khi hang hod khdng dugc giao trong thoi han
d4 thoa thusn. Néu khong thoa thuén thoi gian nhu vay thi trong mot thoi
gian hop 1y ma mét MTO cdn min ¢6 thé giao, c6 tinh dén hoan canh cia sy
viée, Néu hang hoa khong duoc giao trong mdt thdi gian 90 ngay lién tuc ké
tir ngay hét thoi han thoa thudn holic trong mdt thoi gian hO’p Iy néi trén thi
c6 thé coi nhw hang hod d& mét.
¢. Gidéi han triach nhiém (Limit of Liability) .

+Theo cong udc clia Lién'hc;p qubc vé chuyén cha hang héa bing
vén tai da phwong thirc quéc té, 1980 (UN Convention on the International
Multimodal Transport of Goods, 1980) thi gidi han trach nhiém cia MTO 1a
920 SDR cho m&i kién hay don vj hoc 2,75 SDR cho mdi kg hang hod ci
bi bi mét tuy theo cach tinh ndo cao hon. Dé tinh toan sé tidn nio cao hon s&
ap dung cac quy tic sau day:

— Khi container; patlet-hofe-cong cuvintii trong tw duoc sir dung
- d& déng goi hang hod thi cac kign hozd.c4s don vi chuyén ché ¢6 ké khai
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vao ching tir vén tai da phuong thic va duge dong gdi viao cong cu vén tai
d6 dugc coi 1a kién hodc don vi. Néu nhitng kién va don vi khéng duogc liét
ké vao vin tai da phuong thic thi tit ca hang o4 trong cdéng cu van tai d6’
duoc coi 1a mot kién hodc mt don vi chLiyén cho.

— Trong trudng hop ban thin céc cong cu vén tai ¢4 bi mat mat hodc
hu hong thi cdng cu van tai do, néu khong thudc s& hitn hodc khong do
MTO cung cép,.du'qc coi la mdt don vi chuyén chd. Néu hanh trinh van tai
da phuong thirc khdng bao gdm vién tai dudmg bién hoic dudng thuy ndi dia
thi trdch nhiém ciia MTO khéng virot qua 8,33 SDR cho mdi kg hang hoa ca
bi bi mét hodc hu hong. Ddi voi viée chim giao hang thi thoi han trach
nhiém cia MTO s& 1& mot sb tién tuong duong v6i 2,5 1an tién curde cia sb
hang giao chim nhung khéng virot qua tdng sb tidn cudc theo hiop ddng vén

tai da phuong thic. '

' Trong trudng hop mét mét, r hong cia hang hoa xay ra trén mdt
chéng duong nao do clua vén tai da phwong thirc ma trén ching dudmg 4o lai
Bﬁt budc ap dung mdt cong woc qubc té hodc ludt qudc gia cd quy dinh mét
gioi han trach nhiém cao hon gidi han trach nhiém nay thi s€ dp dung gidi
han trach nhiém coa cong udc qubc té hoic ludt qube gia bt bude d6. MTO
58 mét quyén hudng giéi han trach nhiém néu ngudi khidu nai chimg minh
dirgc rang mét mat, bu hong hosic chim giac hang xay ra la do hanh vi hoic
18i 1Am cé ¥ cia MTO dé giyra tbn thit.

Véi tir cach ctia mdt ngudi chuyén chd, MTO con phai chin trach
nhiém vé nhitng hanh vi va 157 ldm cta ngudi 1am céng hoic dai 1y cla
minh, khi ngudi 1am céng hodc dai Iy d6 hanh d6ng trong pham vi cong viéc
~ dwoc giao. MTO con' chiu trich nhiém v& hanh vi va 158i ldm ctia bat ky

ngudi nao khdc ma MTO sir dung dich v nhu thé hanh vi va 181 Iim d6 la
ctia minh ‘
+ Theo quy téc cia UNCTAD va ICC vé chitng tr vén tai da phuong
thite (UN CTAD/ICC Rules for Multimodal Transport Documents), sé phat
hiinh 48, trach nhiém ctia MTO d6i véi hang hod c6 thip hon chit it so véi
cong udc. Ban quy tic di mifn trach nhiém cho MTQ, trong trudng hop
hang hoa bi mét mat, hir hong hodic chfn giao hing do nhitng so-.suit, hanh
vi, 131 13m cia thuyén trodng, thuy thi, hoajtidntrong viée didu khién hoic
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"quan tri tau (khi hnag hod duge vén chuyén bing dudmg bién hodc dudng
~ thuy n01 dia) hodc do chay, trir trudng horp ngu:0'1 chuyén ché co 101 thyc sy
hodc cb v. '

Giéi han trach nhxem cia MTO theo ban quy tac cling thap hon:
666,67 SDR cho médi kién hogic don vi hoiic 2 SDR cho mbi kg hang ho4 bi
mét hay hu hong. Tom lai, van tai da phuong thic 13 phwong thirc vén tai
dang dugc phat trién manh trén thé gi6i c6 tac dung thuc day su phét trién
budn ban quéc té, dap tmg duoc yéu chu cia phuong thirc giao hang “tir kho
ngudi ban dén kho ctia ngurdi mua”. O Viét Nam hang hoa dugce van chuyén
" theo hinh thic van tai da phuong thic 1a cac loai hang duoc dong trong

container, chii yéu 13 nhu’ng mit hing nhu quin 40 may sin, ‘hang ndng san,
hang ddng lanh va mot s mit hang tiéu ding khac, con hang hoa nhip khiu
14 cAc nguyén liéu gia cOng nhu: vai, s¢i, len, da... hay cic may moc thiét
bi.. ‘ '

+ Theo B§ lugt Hang hai Viét Nam 2015, tzi didu 198.

1. Truong hop hang hda bi mdt mét, hu héng xdy ra & mét phirong
thirc vdn 16i nhdt dinh cia qud trinh vén chuyén, cde quy dinh ciia phdp lugt
tuong vmg diéu chinh phurong thirc vdn tdi dé cua vén tdi da phuong thic
duge dp dung doi voi trdch nhiém vd' giGi han trdch nhiém cia nguci kinh
doanh vdn tdi da phu'ong thirc. ‘ L

2. Truong hop khdng thé xdc dinh dugc hang hoa b1 mdt mdt, hu
hong xdy ra & phirong thire vdn tai nao thi ngudi kinh doanh vdn t&i da

 phuong thirc phdi chju trdch nhi¢m béi thiong theo quy dinh vé mién trach
nhiém v& gidi han trdch nhiém ciia nguwoi vén chuyén tai Diéu 151 va Diéu
152 ciia Bé ludt nay. | ' '
2.4.3. THONG BAO TON THAT VA KHIEU NAI BOI VOI MTO
a) Thong bio t3n thit

, - Tén thét rd rét: pha1 thong bao bang vin ban cho MTO khong
muon hon 10 ngay 1am viéc sau ngay giao hang cho ngudi nhén, -

_ - Tén thit khong s ret ‘ngudi nhén giri thong béo t&n thit cho MTO
trong vong 6 ngay lién.tuc sall ngay giao hing héa duge giac cho minh. |

- Chém giao hang: fhéng bag-phdi \gurirong vong 60 ngly sau ngay
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sau ngay hang hoéa duoc giao cho ngudi nhin hojc sau ngay ngu'cn nhén
hang nhin dugc thong bao 14 dd giao hang

Néu khong c6 thong bao tdn thit giri MTO trong thoi han trén thi
viéc giao hang clia MTO dugce coi la da pht hgp véi ching tir vén tai da
phuong thic.

b) Khiéu nai MTO _

Theo béan cong ude ciia Lién hop qubc vé chuyén ché hing héa bing
vén tai da phuong thirc quéc t& thi thoi han dé khiéu nai MTO 14 6 thing va
theo quy tic ciia UNCTAD va ICC vé chimg tir vin tai da phwong thic thi
thoi han khidu nai MTO 13 9 théng k& tir ngay giao hang hoic tir ngay hang
héa dang 18 phai duge giao cho ngudi nhin
2.5.CHIPNG TU’ VAN TAI DA PHUWONG THIC QUOC TE
2.5.1.KHAI NIEM '

Theo Quy tic ciia UNCTAD/ICC, chimg tir vén tai da phuong thirc
14 chiig tir chimg minh cho mdt hop ddng vén tai da phuong thire va c thé
duoc thay thé béi mot thir truyén dit lidu dién tir, nhu luat phép ép dung cho
phép va ¢6 hinh thitc cé thé luu théng hodic khong thé Iuu thong, c6 ghi 1o
tén ngudi nhén. -

Theo Céng udc cua LHQ chung tit van tai da phuong thirc 13 mét
chimg tir 1am bing chimg cho mdt hop ddng vén tai da phuong thirc, cho
viéc nhén hang d& ché cita ngudi kinh doanh vén tai da phuong thirc va cam
két ctia anh ta giao hang theo ding nhiing didu khoan ciia hop df'ing

- Theo B4 luit Hang hai Viét Nam 2015, chu'ng tir vn tai da phuong
thuc duoc quy dinh tai didu 196 nhur sau:

1. Hop déng vén tdi da phurong thuc la hop dong d‘uac giao két gifta

ngwoi gii hang va ngudi kinh doanh vén tdi da phuong thike, theo do ngu'm_
kinh doanh vdn tai da pku'ang thire dam nhiém vén chuyén hang héa dé thu

gid dich vu vin chuyén cho toam b qua trinh vin chuyen, tir dia diém rhdn
hémg dén dia diém tra hing cho nguoi nhin hang bang it nhat hai phuong
thite vdn tdi, trong do6 phdi.co phuong thicc van tai bing dwong bién.

2. Nguoi kinh doank vén tai.da phicdny thifella ngudi ty minh hodc
uy quyén cho ngudi khdc-giao ket hop deng Waw tai da phudng thikc véi
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nguoi giri hang.

3. Nguwoi gu'z hang la nguoi tw minh hodc vy quyén cho nguoi khdc
giao két hop dong vin tdi da phicong thitc voi ngudi kinh doanh vén téi da
phuong thirc.

4. Ching tir vén téi da phwong thitc 1a bang chitng ciia hop dong
vdn tdi da phirong thite, xdc nhdn viéc nguoi kinh doanh vdn tai da phuong
thitc nhdn héng dé vdn chuyén va cam két tra hang theo dung thoa thudn
ciia hop dong.

Kh1 MTO nhén trach nhiém vé hang ho4, anh ta hodc ngudi duge uy
quyén sé& cip mot chung tir vén tai da phuong thirc tuy theo ngudi giri hang
Iwa chon & dang hru théng duoc hay khong Iwu théng dugc. '

- Chirng tir v4n tai da phuong thirc luu thong dugce khi duoc 14p theo
1énh hoiic cho ngudi cdm ching tir (bearer). Can luu ¥:

+ Néu lap theo lénh, né s& chuyén nhuong dwoc bing ky héu
(endorsement)

+ Néu lap cho ngudi cidm chung tir, nd chuyen nhugng durgc ma
khong can ky hiu _ _ ,

+ Néu cdp mét bd nhiéu ban gbe phai ghi 15 s6 ban gbc trong bd

+ Néu cdp céc ban sao, mbi ban sao s& ghi “khong luu théng dugc”
(non- negotable copy). -

- Chiing tr van tai da phuong thiic duoc cdp theo hinh thirc khong
lun théng duge khi nd ghi rd tén nguou nhén hang
2.5.2. NQI DUNG

Chimg tir van tai da phuong thirc nhin chung ¢6 nhimg ndi dung co
ban sau: ‘ :
- Tinh chét chung cia hing héa, nhimg ky m4 hiéu chinh @& nhén
dang hang hoa, tinh chdt nguy hiém ciia hing héa néu c6, sb lugng kién,
trong lwong ca bi va nhiig chi tiét khac do ngudi giri hang cung cdp

- Tinh trang bén ngoai ciia hing hoa

- Tén va dja di&m Kinh doanh chir_ih ctia ngudi kinh doanh vén tai da
phuong thirc
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- Tén nguorl gui hang

- Tén ngu:ou nhén hang néu dugc ngudi g hang chi dinh

- Pja diém va ngay ma ngudi kinh doanh van tai da phuong thirc
nhén hang dé cho

- Pia diém giao héng

- Ngay hay thi han giao hing & dia diém giao néu dugc thoa thusn
rd rang gilta cac bén

- Néi 16 chimg tir vén tai da phuong thirc luu thong duge hay khong
hru thong duogc

- Noi va ngay cp ching fir van tai da phuong thirc

- Chit ky ctia MTO hodc ngudi dugce anh ta uy quyén

- Tién cudc cho mdi phuong thirc vén tai, néu cé thoa thuin rd rang
gifta c4c bén hoic tién cudc ké ca loai tién & mirc ngudi nhan hang phai tra
hoic chi dén ndo khac noi 1én tién cude do ngudi nhdn phai tra-

- Hinh thite du kién cac phuong thitc van tai va céc dia diém chuyén
tai néu da biét khi cAp chimg tir vén tai da phirong thic.

- Pidu néi vé vide dp dung cong udc.

- Bét ¢t chi tiét nao khac ma céc ben c6 thé thod thuan voi nhau va
ghi vao chimg tir van tai da phuong thitc néu khéng tréi véi ludt phap cia
nwréc noi chimg tir van tai da phuong thirc duge cdp. -

2.5.3. CAC LOAI CHPNG T{¥ VAN TAl PA PHUPONG THUC _

C(”)ﬁ;; wée cia Lién Hiép Qubc vé vén tai da phu'orng thirc qubc té
ngdy 5/10/1980 cho dén nay vin chua c6 hiéu lire, cho nén chua c6 miu
" ching tir vin tai da phuong thirc mang tinh chat quoc € d¢ cac nudce ap
dung. Song dua vao ban quy tic vé& chimg tir vin tai da phuong thirc cia
UNCTAD/ICC nhiéu t6 chirc qubc té v_é vén tai, giao nhan ciing da soan.
thio mdét s6 miu chimg tr d&8 st dung trong kinh ~doanh.
Sau dy 1a mdt sb mau chirg tir vin tai da phwong thirc thuong gép: -

a. FIATA Negotiable Multimodal Transport Bill of Lading (FBL)

bay 1a loai vén don sudt do Lic doan che Hlep hai glao nhin qudc
1é (FIATA — Ferdesration Internationale des'associtions de Transitaires et
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assimiles) sogn thao dé ding cho céc nha giao nhén qudc té, ddng thoi dong
vai trd 14 MTO trong VIDPT | |
Van don nay da ducrc sira dbi nhleu lan va duo’c ap dung rong rai
nhét trong VTDPT hién nay. Khi chp FBL ngudi giao nhin khong nhiing
phai chiu trach nhiém thyc hién hop dbng VTDPT ma con chiu trach nhiém
thuc hién nhitng sai sot trong qua trinh vén chuyén hang héa ciia ngudi
chuyén ché va cac bén thir ba khdc ma anh ta sir dung dich vu vén chuyén.
FBL 14 mdt chimg tir luu thong duogc va dugc céc ngan hang chép
- nhén thanh toén theo phuong thirc tin dung chimg tir. Ching tir nay cling thé
dung trong vén tai dudng bién. .
b. Chimg tir van tii lién ho‘p (COMBIDOC-Conbmed transport
document)

COMBIDOC do BIMCO soan théo @ cho ngudi kinh doanh vén tai

da phuong thic ¢6 thu bién sit dung (VO.MTO). Chlmg tir nay dd dwoc

phong thuong mai quédc té chép nhén, théng qua.
¢. Chitng tir vin tai da phuong thirc (MULTIDOC Multlmodal :
transport document)

Chimg tir nay do Hbi dong LHQ v& budn ban va phét trién
(UNCTAD) soan thao trén co s& Cong ude cia LHQ vé VIDPT do cong
wérc chua c6 hiéu Iyc nén chimg tir nay ciing it dugc sir dung. o
" d. Chimg tir vira diing cho vén tai lién hop vira dimg cho vin tii dudng
bién (Bill of Lading for Conbined transport Slupment or port to port
Shipment).

Pay 1a loai chimg tir do cac hang thu phat hanh de ma& rfng kinh
doanh sang céc phurong thirc vén tai khac néu khéach hang cén,
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CAU HOI VA BAI TAP CHUONG 5 -
Ciu 1: Pinh nghla dic diém VTDPT va hiéu qua ctia VTDPT
Ciu 2: Céc hinh thire tb chiic VTBPT

Cau 3: Néu céc ngudn. Iuat dleu chinh vén tai da phuong thirc trén the g10'1-
va & Vigt Nam. B :

Ciu 4:-Dinh nghia va phdn loai MTO

- Céu 5: Quy dinh thoi han trich nhlern cia MTO theo CU 1980 cua Lién -
Hop Québc va Bén Quy tic UNTACD/ICC '

Cau 6: Quy dinh co s¢ trach nhiém ctia MTO theo CU 1980 cnia Lién Hop
Quéc va Ban Quy tic UNTACD/ICC -

Céu 7: Quy dinh giéi han trach nhiém cia MTO theo CU 1980 clia Llen
‘ I-Iorp Qubc va Ban Quy tic UNTACD/ICC

Ciu 8: Quy dinh vé thong bdo ton thit va khiéu nai ngudi kmh doanh vén
tai da phuong thirc

Céu 9: Dinh nghia, céc loai chlmg fir vén ta1 da phucmg thitc

Ciu 10: Uu nhuoc diém cita VTDPT

Céu 11: Dich vu gom hang 14 gi? Céc budc trong nghiép vu gom hang _
Céu 12: Loi ich cua dich vu gom hang? Tréch nh1em va vai trd clia clia
nguorl gom hang -

Ciu 13: Phan biét Master B/L va House B/L
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2. Cong wéc cia Lién hop quéc vé& chuyén ché hang héa bing vin tai da
phuong thic qudc t&, 1980 (UN Convention on the International
Multimodal Transport of Goods, 1980) -

3. Quy tic ciia UNCTAD va ICC v& chimg tir van tai da phu'ong thuc
(UNCTAD/ICC Rules for Multimodal Transport Documents), sé phat hanh
48, da c6 hiéu luc tir 01- 01-1992 ' : :

4. Gi4o trinh Vén tai va bao hiém trong ngoai thuong, NXB théng tin va
truyén thong 2012, TS. Trinh Thi Thu Huong (chu bién)
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CHUONG 6

BAO HIEM HANG HOA XUAT NHAP KHAU
CHUYEN CHO BANG BU’O’NG BlEN |

1. TONG QUAN VE BAO HIEM
1.1. LICH SU RA DO CUA NGANH BAO HIEM

Khéi niém bio hiém d3 dwgc hinh thanh tir 14u doi va nganh bao
hiém déng vai trdo vé cling quan trong trong moi linh vure cia doi sdng kinh
té - x4 hoi. Trude cong nguyén, & Ai Cap, nhitng ngudi tho déo d4 da bibt
thanh 13p “qu§ turong trg” dé gitp d& nan nhin trong cac vu tai nan. Tir d6,
cac hoat dong mang tinh chét ctia bao hiém din duoc hinh thanh va phat
 trién theo sy phat trién ctia x4 hoi loai ngudi. Ban d4u 1 cac hinh thitc quy
du trit, quy twong trg don gian, sau d6 1a céc loal hinh bao hiém da dang,
phong phi duge phat trién nhy ngly nay. :

Bao hiém hang hai 14 nganh bao hiém ra doi sém nhét trong céc
nganh bao hiém cdn tn tai dén ngiy nay, né phat trién gén lidn véi hang
héa va thwong mai qubc té. Vao khoang thé ky thir 5 trude Cong nguyén,
trong van chuyén hang héa biang dudng bién, dé tranh mét mét ca mét 16
‘hang, ngudi ta 44 biét dp dung k§ thudt chia nhoé 16 hang thanh nhidu chuyén
dé phén tan rui ro. Tuy nhién, khéng phai 16 hang ndo ciing c6 thé chia nhg,
ddng thdi cling vé cling bat loi vi chd hang trong viéc dam bao thdi gian
giao hang ding han, cac thuong nhén di ap dung hinh thic “cho vay mao
hiém”, theo d6, trong trudmg hop xay ra tdn thit déi v6i hang hoa trong qua
tnnh vén chuyén, ngudi vay s& duge mién khong phal tra khoan tién vay ca
von 14n 13i. Ngwoc lai, ho s& phai trd mét 14i suét rit cao khi hang hod dén
bén an toin. Phin chénh Iech 1i suat nay c6 thé xem 1a hinh thitc so khai
ctia phi bdo hiém. Song so vu tén thit X4y ra ngay cang nhiéu lam cho céc
nh kinh doanh cho vay vén ciing 1am véo the khdng thu hm duge vbn. Va
dé phdng ngira rii ro, dich vu béo hiém d ra doi. -

Mot trong nhlrng a0 Ba0 HisH dau tfien dwoc t1m thay Ia dcm béo
hlem clp vao nim 1347 taiGenoa, Italia, Tuy nhidn; dén khoang cubi thé ky
XV, bao hiém hang hai mdi thue s phat tfiéh) BBAD thoi glan nay, nhu cgu
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giao thuong gitta Chau Au va céc luc dia ting manh va hiu hét viéc di lai
duoc thuc hién bing dudng bién. Dén thé ky XVIL, nuéc Anh chiém vi tr
din diu trong budn ban va hang hai quéc té va Luin D6n la trung tAm
thurong mai phat trlen nhat thé giéi.

Tau cila céc nwéc di tir Chéu A Chau Au, Chau My, Chau Ph1 déu
vé cap bén & hai bo song Thame cua Luén Dén. Edward Lloyd’s khi ay 12
mét thuyén treéng vé huu dd mé mot quan ca phé & phd Great Tower &
Luin Pon vao khoang nim 1692. Céc cdc nha budn, chi ngén hang, ngudi
chuyén ché, ngudi bao hiém...thudng dén déy de trao d6i cac théng tin vé
céc con tau vidn duong, vé hang héa chuyén ché trén tau, vé s an toan vi
tinh hinh tai nan ctia cac chuyén tdu.... Viéc lam chinh cia éng van 1a cung
chp dia d_iém dé khach hang dén giao dich bio hiém, hoi hop. Nhitng thoa
thuin bao hiém hang hai di xudt hién d& dam bao bdi thudng cho cac khach
hang néu tau cta ho gip rii ro. Hing bao hiém Lloyd’s ra doi nam 1720, va
dan phat trién thanh hing bao hiém c6 uy tin vao bac nhit. M3u don bao
hidm tau va hang ciia Lloyd’s (Lloyd’s SG form) van dp dung cho dén ngay
nay. = . .
1.2. KHAI NIEM VA BAN CHAT CUA BAO HIEM
1.2.1. Khdi niém bio hiém

" Bao hiém 12 mét dich vu tai chinh, dya trén sy tinh todn khoa hoc, 4p

dung nguyén tic huy déng tii chinh clia nhidu ngudi, nhiéu t§ chirc tao
thanh mét quy béao hiém bing tién dé bdi thudng cho nhimg mét mat, thiét
hai v& tai chinh do tai san hodc tinh mang con ngudi du'crc bao hiém gap
phal nhifng riii ro bét nga. C6 nhiéu kha1 niém khdc nhau vé bao hiém;

i Tdp doan bdo hiém AIG ciia My dinh nghia: Bao hlem 1a mft co
ché, theo co ché nay, mot ngudi, mot doanh nghiép hay mét td chirc chuyén
nhuong mii ro cho cong ty bao hiém, cong ty d6 s& bdi thudmg cho ngudi
dugc bao h1em cic ton that thudc pham vi bao hiém va phan chia gia tri t‘tuet
hai gitra tit ca nhu'ng ngudi duge bao hiém. ' '

Lugt Kinh doanh bdo hiém cila Viét Nam §6 24/2000/QHI 0 ngay
19/12/2000: Kinh doanh bao hiém 1 hoat dong ciia doanh nghiép bao hiém
nhim muc dich sinh-loi-theo-dé-doanh-nghiép-bae hiém chip nhin rii ro
clia ngudi duge bao/hiém, trén cd $3 bénthi'bao hidm dong phi bao hiém
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@& doanh nghiép bao hiém tra tién bao hiém cho ngudi thu huéng hodc bbi
thuong cho ngudi duoce bao hiém khi xay ra su kién bao hiém.

Tir cac khdi niém néu trén c6 thé dua ra mét khai niém chung vé bao
hidm sau day: Bdo hiém la sy théa thudn cia mgt cd nhdn hay 16 chirc
(ngueoi duoc bdo hiém) véi mot 16 chirc ( ngudi bdo hiém), theo d6 ngum
dwoc bdo hiém sé dong mot khodn tién nhdt dinh (phi bdo hiém) dé déi ldy
. cam két béi thuomg ciia ngudi bao hiém khi ddi tuwong bao hiém bi thiét hai,
mdt mat do mét riii ro dd théa thudn gdy ra.

Tir khai niém trén, mot sé thuit ngit sau ddy cén 1am r3:

- Ngudi bao hiém ( insurer, underwriter) 12 ngudi nhan trich nhiém
bdi thudng cho ngudi duge bao hiém vé nhitng thiét hai, mét mat ma ngudi
duoc bao hiém phai chiu khi rai ro xdy ra d6i voi d6i twgng bao hiém, nguoi
bao hiém duoc hudng phi bao hiém.

- Ngudi duge bao hiém ( insured) Ia ngum c6 loi ich bao hiém, 1a
ngucn bi thiét hai, mét mat khi rii ro xay ra d5i véi déi tugng bao hiém va
dugc ngudi bao hiém bdi thudmg, ngum duge bao hiém c6 trach nhiém dong
phi bao hiém.

- Déi twong bao hiém (subject-matter of insurance): 14 lgi ich dugc
mang ra bao hiém, déi trong bao hiém bao gbm: tai san (hitu hinh, v6 hmh)
con nguoi, trach nhiém dbi v6i bén thit ba.

- Phi bao hiém (premium, insurance fees): 1a khoén tlen ma nguorl
duoc bao hiém phai ndp cho ngudi bao hidm & ddi 18y quyén dwgc bdi
thuong Phi bao hiém dugc xem 13 thu nhfip cia ngu'orl bao hiém nhung
ddng thoi 1 nghia vu pha1 trd cho ngudi duge bao hidm néu déi tuong bao
hiém xay ra thiét hai, mét mat. Phi béo hiém dugc tinh tren co sO ty 1€ phi
bao hiém. Ty 1& phi bao hiém thudmng do nguou bao hiém 4n dinh trén hop
ddng bao hidm, phu thude thudc vao cac yéu td nhu mic 39, kha ning xay
ra i ro; gid tri cia dbi twgng bao hiém, phi thu vé& do dé bbi thudmg, bu dap
chi phi va ¢6 lai hay khéng?

- Rui ro dugc bao hiém (risk insured against): 13 nhiing rdi ro duge
hai bén thda thuin, ngudi bao hidm chi bdi thudng nhimg thiét hai mét mat
cia dbi tuong bao hiém cho-sigadi bao hiém do ahimg rii ro di thoa thudn

gdy ra.
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1.2.2. Ban chit ciia bio hiém

Trong kinh doanh bao hiém, c4c cong ty bao hiém dya trén nguyén
tic ludt s6 16n. Bing sw tham gia déng gop 1a nhitng khoan phi ctia ngudi
tham gia bio hiém vao mét quf chung, khi ¢ rii ro x4y ra quy s& duoc st
dung & bl dap nhiing thiét hai ciia chinh nhiing ngudi nay, trong trudng
hop khéng ¢6 rili ro hofic ¢ riii ro nlmmg khong din dén thiét hai thi nhimg
ngudi tham gia bao hiém s& mét khoan phi d3 déng, khoan phi nay chinh la
loi nhudn ctia cong ty bao hiém. Nhu viy, c6 thé thdy, thuc chit cia bao
hiém [4 viéc phin chia ton tht cha mot ngudi hodc mdt sé ngudi cho tit ca
nhitng ngudi tham gia bao hiém cing chiu. Do d6, dé hoat dong bao hiém
thye hién hi¢u qua thi phai ¢6 nhiéu ngudi tham gia, sb ngudi tham gia cang
dong thi xac sudt xay ra rii ro dbi v6i mdi ngudi cang nho va kinh doanh
béo hiém cang c6 13i. :

Béo hiém khong chi 14 mot hinh thirc kinh doanh dua trén méi quan
he glua ngudi bao hiém va ngudi duge bao hiém nham giam thiéu rii ro cho
ngudi duge bao hiém ma bao hiém con duo’c md rong ra voi cong dong p &1
hoi, glam thiéu rdi ro va ganh néng cho nén kinh t&. Véi hinh thirc s dong
bi) cho sb it bi thiét hai, cdc cOng ty bao hiém s& didu tiét, han ché duoc
nhimg rii ro cho ngudi tham gia bio hiém, dé nhiing ngudi ndy nhanh
chéng tai hda nhép, khéi phuc cude sbng, céng viée san xuit, kinh doanh,

khéng anh huéng dén nén kinh t8, cong ddng xa hoi. Bén canh chic ning-

bit dép t6n thét thi qu§ bao hidm con dugc st dung @& trang trai cac chi phi

cho chinh céc hoat ddng cia cOng ty bao hidm, tuan tha cdc quy dinh caa -

phép ludt trong kinh doanh nhu ndp thué phi...; mét phin quy dung dé quy
d&u tr sinh 16 vao cdc linh vuc ciia nén kinh té théng qua chi diu tr 13 cac
cbng ty bao hiém. ' '

| Nhir viy, thire chit bao hiém 14 hé théng cic quan hé kinh t& phat
sinh trong qué trinh phan phdi lai tdng san phdm x4 hoi dud6i hinh thai gia tri
nham bu dip tén that do rii ro bt ngd gy ra cho ngudi duge bao hidm,
dami bao cho qua trinh san xudt duoc thudng xuyén va lién tuc.
1.3. CAC NGUYEN TAC CO BAN CUA BAO HIEM

Hoat dong kinh doanh bao hiém ngay nay da dat dén trmh do phat
trién cao & nhiéu nwéc teénthe gidiy-véi #At nbidu loai hinh khac nhag, tuy
nhién, hoat ddng bao hiém van duoc tién, banh frén co & mot sb nguyén tic
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co ban sau day:
1.3.1. Nguyén tic chi bio hiém rdi ro, khéng bio hiém mét sir chic chin
Theo nguyén tic niy ngudi bao hiém chi bao hiém va bdi thucmg
nhiing tén thit do mdt rii ro xay ra ngau nhién nhir mot sy ¢d, mot tai nan,
tai hoa bit ngd nim ngoai y mudn ctia con ngudi chit khong bao hiém mot
su vige dd xay ra hoac chic chan duong nhién xay ra. _ '
Bao hiém 1a giai phap nhim giai quyét nhitng hdu qua cua nhimg s
cb riii ro ngoai y mudn cua con ngudi, nhitng rii ro dé con ngudi khéng thé
kiém soat dwoc hodc chi kiém soat dugc mot phin. Ngudi béo hiém khong
nhan bao hiém khi biét chic chin rii ro duoc bao hiém s& xay ra, vi du tau
vin chuyén hang héa khong do kha niing di bién, hiang héa khdng duoc bao
gdi ding quy dinh, hang bao bi théng thudng x&p trén boong..., ngoai ra
- cling s& khéng nhan bao hiém trong trudng hop rii ro dd xay ra, d6i tuong
bao hiém d3 bi thiét hai nhu tiu d8m phai d4 ngim, nudc tran v&0 him tau,
hang héa bi ngép mudce, bién chit.

1.3.2. Nguyén tic trung thyc tuyét ddi

Nguyen tic trung thuc tuyet d6i trong kinh doanh bao hiém 1a
nguyen thc quan trong, xuyén sudt trong qud trinh giao két va thure hién horp
dong bao hiém. Tt ca cac g1ao dich trong qué trinh béo hiém tir khau viét
don yéu céu duge bao hiém dén khau bdi thudng khi cé thiét hai xay ra phai
dwoc thure hién trén co sé cdc bén (ngudi bao hiém va ngudi duogce bao hidm)
tin cdy 14n nhau, khéng dugc lira déi nhau, trung thuc tuyét déi. Céc bén
chiu tréach nhiém vé tinh chinh xéac cua cac thong tin cung cép_ cho nhau.

- Ngudi bao hiém c6 trich nhiém cung cip diy da céc thong tin lién
quan dén hop ddng bao hiém cho ngudi dugc bao hidm nhir: cac didu kién,
diéu khoan, quyén loi, nguyén tic, thé 18, gia ca bao hiém..., ddng thai giai
dap théu d4o moi thic mic ciia ngudi duoc bao hidm. Nguwdi bao hidm cb y
cung cdp thong tin sai sy that dé ky két hop ddng bao hiém thi ngudi duoc
bao hiém ¢6 quyén don phwong hity bé thue hién hop ddng, ngudi bao hidm
c6 trach nhiém phai bdi thudng nhitng thiét hai phét sioh do nhiing sai sét
ctia minh cho ngudi duge bao hiém. Ngudi bao hiém khong dwoc nhén bao
hiém khi biét duge ddi tuong bao hiém dén nof an toan. |

© - Ngudi duge bad hiém phai khai bio day @l chinh xéc cac néi dung
lién quan dén ddi twong bio hilm, cung cAp Kip thoi cAc thong tin lién quan
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dén su thay ddi ciia di twong bao hidm, céc rii ro, cic méi de doa ting
thém néu cb..., ma ngudi duoc bao hiém biét hoic dang 18 phai biét. Ngudi
duge bao hiém khéng duge mua bao hiém khi biét chéc chin dbi tuong bao
hidm d3 bi ton that; khong duge ¢d ¥ tao rii ro din d2n tén thét cho dbi
tu’crng bao hiém dé& nhan tién bdi thuong cia ngudi bao hiém.

S& di phai tuan thd nguyén tic nay trong giao dich 1 nham dam béo
sir khich quan, tranh cdc trudng hop loi dung, lira ddo. Béi 18, trong giao
dich bao hiém ngudi bao hiém bén bio hiém dya trén nhung thong tin ma
ngudi duge bao hiém cung cép dé xéac dinh mirc d§ rui ro dé tir d6 dua 1a
quyét dinh c6 nhén bao hiém hay khéng, bdo hiém v6i didu kién nao, phi
bao hidm 14 bao nhiéu..., do d6 ngudi duwoc bao hiém phai cung cip thong
tin ddy df, chinh x4c, trong trudng hop céc thong tin cung cip khong chinh
x4c khi xdy ra rai ro din dén nhiing thiét hai thi ngudi bao hiém s& khéng
bbi thudng. Vi dy, trong mét yéu ciu bao hidm ngudi duge bao hiém khéng
ké khai thong tin hang hoa xép trén boong, vi vy cbng ty bao hiém bén bio
. hidm v6i didu kién B-ICC1982, trong qué trinh vén chuyén hang héa bi
nuéc cudn trdi cong ty bao hiém khong bdi thuong du riti ro thude hop
ddng bao hiém vi ngudi duge bao hidm da khong trung thuc khi cung cép
théng tin.

1.3.3. Nguyén tic lgi ich bio hiém

| Nguyén tic loi ich bao hiém hay quyén lgi c6 thé dugc bao hiém,
theo nguyén tic ndy ngudi duge bao hiém mudn mua bio hiém phai c6 loi
ich bao hiém, loi ich bao hiém 13 quyén so hitu, quyén chiém hitu, quyén six
dung tai san; quyén va nghia vy nudi dudng, cAp dudng d6i voi dbi tugng
bao hidm. Nhur vay ngudi ndo c¢é loi ich bao hiém vé&i dbi tuong bao hiém
nao thi thi s& dugc dam bao quyén loi néu déi tirong bao hiém an toan va
nguoc lai s bi thiét hai mit mat néu dbi twong bao hiém gip rii ro. Loi ich
bao him cé ¥ nghia rat quan trong trong béo hiém, ngudi nao cé loi ich bao
hiém thi méi duge quyen ky két hop dong bo hidm va khi xay ra tbn that
81 voi dbi tugng béo hiém thi méi ducc bdi thuong

1.3.4. Nguyén tic bbi thuwong

Theo nguyen tic ndy, khi c6 nhung thiét hai, mit mét (1‘01 véi dbi
twong bao hiém, ngubi bae hlem cdtrach nhicm boi thu’orng dé ddm bao cho
ngudi duge bao hiém €6 vi tri fai chinh hhu trirdc khi xay ra thi€t hai, Céc
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bén khong duoc lgi dung viée bdi thudng dé truc loi. Nguyén tic bdi thuong
dam bao ngudi duoc bao hiém nhin dugc sé tién bdi thudng khéng vuot
qué gi trj 10n thit ma ho gnh chiu, trong truong hop ngudi dugc bio hiém
mua bao hiém ciia nhidu cong ty khic nhau hodc ky nhiéu hop déng bao
hiém cila mot cong ty bao hiém thi tong s tién bo1 thuorng ho nhan duge
ciing khong duge vuot qué gid tri tdn thit. '
Ngudi bao hiém sé& chi ‘phat sinh trach nhlem bdi thu'orng khi dm
twong bao hiém bj thiét hai, mét mat do i ro duoe bao hiém gy ra.

1.3.5. Nguyen tic thé quyén -

Theo nguyen tic nay ngu(n bao hiém sau khi bdi thuong thiét hai
cho ngudi duge bao hidm, c6 quyén thay mit ngu:orl nay dé doi bén thir ba
¢6 trach nhiém bdi thudng cho minh trong gi6i han bao hiém ma ngudi bao
hidm da tra cho ngudi duge bao hiém. Thé quyen dugc st dung khi xac
nhén duge bén thir ba chinh 1a nguyen nhan din den nhung thiét hai cho dbi
tuong bao hiém. Vi du nguyén nhin dan dén sy hu hong dbi v6i hang hoa la
do ngudi véin chuyén khong tusn thit dung guy dinh vé& cham séc, bo quan
hang héa trong qua trinh chuyén ché, ngudi bio hiém c6 trach nhiém bdi
thudng cho ngudi duge bao hiém va the quyen ngudi duge bao h1em gé dm
b01 thudng tir ngum van chuyén.

Nguyén tic thé quyén cé ¥ nghia quan trong trong cac hop dong bao
hiém ma rui ro géy ra boi bén thir ba, dan den giam thiéu cac vu kién céo,
tao diéu kién thuén loi cho ngudi duge bao hlem nhén duge khoan b01
thu'orng, nhanh chéng khéi phuc duogce vi trf tai chmh ban déu,

Pé 4p dung duoc nguyén tic thé quyén, ngudi bao hiém phai b01_
thudng ddy da cho tdn thit ma ngudi duge bao hiém ganh chiu trong pham
vi bao hiém, va viéc doi bdi thu&mg tir bén thir ba phai thue hién trén danh
nghia cia ngudi dugc bao h1em “tic 14 nguoi bao h1em chi duge hu'ong
nhiing loi ich tir nhung quyén loi ma ngudi duoc bao hlem dugc huang ma
khdng ¢6 bit ki quyén han nao d6i véi nhimg vin d& nim ngoai gisi han

"nhitng quyén loi ma ngudi dugc bao hidm duoc hudng. Ngudi bao hiém chi
duoc phép thu sb tién bdi thudmg tdi da tir bén thir ba bing sb tidn ho da bdi
thudmg. Piéu nay ¢6 nghia 1a khéng chi ngudi duge bio hiém ma ca ngudi
bao hiém khong duoc phép thuldi-ir viée thyc hicn guyén doi bdi thudng,
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1.4. PHAN LOAI BAOQ HIEM

- Cén ¢t vao céc ti€u chi khac nhau, c¢6 thé chia bao hiém thanh cic
loat khac nhau. _
1.4.1. Phén loai theo d6i twgng bio hiém

Cén cir vao d6i twong bao hiém chia bao hiém thanh 3 nhém:

- Béo hiém tai san: 13 loai bao hidm ldy tai san lam déi twong bdo
hiém. Khi Xay ra rii ro tén thét vé tai san nhu mét mét, hiy hoai vé vat chit,
ngudi bao hidm c6 trach nhiém bdi thudng cho ngudi dwgc bao hidm cin ct
vao gié tri thiét hai thutc t& va mtrc dd dé.m bao thuén tién hop dbng;

- Bao hlem con ngudi: ddi tuong cua cdc loai hinh nay, chinh la tinh
mang, thin thé, strc khoe ciia con ngudi. Nguou ky két hop ddng béo hiém,
nép phi bao hiém dé thuc hién mong mudn néu nhwr rii ro xdy ra lam anh
huéng tinh mang, strc khoe clia ngudi dugce bao hiém thi ho hodc mot ngudi
thu hudng hop phép khéc s& nhin dugc khoan tién do ngudi bao hiém tra.
Béo hiém con ngudi c6 thé 1a bao hiém nhan tho hoiic bao hiém tai nan -
bénh tat. Khac v&i bao hidm tai san va bao hiém trach nhiém dan s, khoan
tién ma ngudi bao hiém trd cho ngudi duoc bao hiém trong céc hop ddng
bao hiém nhan tho thwdng khong mang tinh chét bdi thudng thiét hai ma
don thuén chi la viée thuc hlen cam két ctia ngudi bao hidm trong horp déng
bao h1em ' :

- Bao hiém trich nhiém dan su: Déi tuong bao hidm 1a tréch nhiém
phét sinh do rang budc cua cic quy dinh trong luit dan su, theo d6, ngudi
duoc bao hiém phai bdi thudng bing tién cho ngudi thi 3 nhiing thiét hai
gdy ra do hanh vi ctia minh ho#c do sy vén hanh ciia tai san thudc s¢ hiu
cta chinh minh. Bao hiém trach nhiém dan sy c6 thé 12 bao hiém trach
nhlem nghé nghiép hodc bao hidm trach nhiém cong cong

| 1 4 2 Phin loai theo phwong thitc quén Iy
Vcn céch phén loai ndy, nghiép vu bao hiém dugc chia 1am 2 loai:

- Bao_ hiém tir nguyén: La nhitng loai bao hiém ma hop dong duoc
ky két dua hoan toan trén sy cin nhic va nhén thirc ciia ngudi duge bao
hiém, D4y I tinh chit vdn c6 ciia bao hiém thwong mai khi né c6 vai tro
nhwr 13 mét hoat dong-dich-vir-phue-vir-cho-sanxvétvi sinh hoat con ngudi.
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- Bao hiém bét budc: Puoce hinh thanh trén co s6 ludt dinh nhim bao
vé€ loi ich chia ngudi duge bao hiém khi ¢6 rdi ro x3ay ra va bao vé loi ich caa
toan bd nén kinh té - x4 hdi. Céc hoat déng nguy hiém c6 thé din dén tén
that con ngirdi va tai chinh trAm trong gin lién voi trach nhiém dén su nghé
nghiép thuomg 1a dbi twong cta sy bat budc nay. Vi du: bao hidm trach ,
nhién dén su ctia chit xe co gidi, khi 56 hitu xe may hay 6 t5 thi theo luft
dinh ngudi chi s& hitu bét budc phai mua bao hiém trach nhiém dén sw. Tuy .
nhién, sy bit budc chi [a bit budc ngudi ¢o abi tirong mua bao hiém phai
mua bao hiém chit khéng bit budc mua bao hiém cia céng ty biao hiém nio,
ngudi duoc bao hidm duoc tw do Iua chon cong ty bdo hiém cho minh.

1.4.3. Phin loai theo muc dich bao hiém

Véi cach phan loai ndy, cic loai hinh bao hiém duoc chia lam 2 loai:
bio hiém x4 hdi va béo hiém thwrong mai. Trong 8, béo hiém xa hdi nhim
phuc vu cho cac chinh sdch x& héi clia Nha nucrc bao hiém thuong mai
nhim muc tidu lgi nhudn.

- Bao hiém x3 hoi 1a loai hinh bao hiém nhim phuc vu céc chinh
sach xd hoi cia Nha nudce, bao hiém xi hoi bao gdm: bao hiém hwu tri, bao
hiém y té, bao hidm tai nan lao ddng, bao hiém thit nghiép. .. .

- Béo hiém thwong mai 12 hogt dong kinh doanh bao hiém ctia cong
ty bao hiém nhim muc dich sinh lgi, theo d6 cong ty bao hidm chip nhan
rlii ro clia ngudi duge bao hiém, trén 'co s& bén mua bao hiém déng phi bao
hiém d& cong ty bio hiém tra tién bao hidm cho ngudi thu huéng hoic bbi
thudng cho ngudi duge bao hiém khi xay ra sy kién bio hiém. Bao hiém
thuong mai bao gém céc loai nhu: bao hiém tai san, bao hiém nhén tho, bao
hiém hang héa vin chuyén trén dudng, béo hiém chéy nd, bao hiém tién
gii.... - ‘ ' ' o
1.4.4. Phin loai theo nghiép vu bio hiém _

- Theo quy dinh cia didu 7 Luﬁt stra d6i, bd sung mot sé didu cua ludt
kinh doanh béo hiém Viét Nam sb 61/2010/QH12 ngiy 24 thang 11 nam
2010, ¢b cac loai nghiép vu bao hidm sau day:

a. Bio hiém nhin tho bao gdm:
" - Bio hidm tron doi;
- Bao hiém sinh ky;
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- Bao hiém tir ky;
- Bao hiém hdn hop; _
" - Bao hiém tra tién dinh ky;

- Bao hiém lién két dau t;

- Bao hiém huru tri.
b. Bio hiém phi nhin tho bao gbm:

- Bao hiém tai san va bio hiém thiét hai;

- B#o hiém hang héa van chuyén dudmg bd, dudng bién, dudomng
thay ndi dia, duong sit, dudng khong; -

- Béo hiém hang khong;

- Bao hiém xe co gidi;

- Bao hiém chiy, nd: _

- B&o hidm thén thu va trach nhiém dan sy ciia chil tau;

- Béo hiém trach nhiém;

- Béo hiém tin dyng va rii ro tai cMnh; :

- Bao hiém thiét hai kinh doanh;

- Bao hiém ndng nghiép.
¢. Bio hiém strc khoé bao gdm:

- Bao hiém tai nan con ngudi;

- Béo hiém y té;

- Béo hiém chiim sé¢ site khoé.
d. Ciic nghiép vu bito hidm khéc do Chinh phii quy dinh.
2. BAO HIEM HANG HOA XUAT NHAP KHAU CHUYEN CHO BANG
PUONG BIEN

2.1. SIf CAN THIET PHAI BAO HIEM HANG HOA XUAT NHAP KHAU CHUYEN
CHO BANG DUONG BIEN _ :
Van tai dudng bién 13 mét trong nhitng loai hinh vén tai véi mirc do
nguy hiém cao, dudmg van chuyén bén bé 1a nuée vi vay khi xay ra rii ro
kha nang tw khéc phuc, tu thoét thén 1a rit thip. Qua trinh vén tai phu thudc
rit nhidu vao didu kicn fir nliién, 4émy 4n\nhimg nguy hiém ma con ngudi
khéng thé du doén trwée dwoe, nhiing, ai-boa trén bién nhur bio 3, song
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than, bang tr6i, dong dét, nii lira...; hay tai nan nhw ddm va, chim d4m, méc
can, chéy nd... thu’b’ng xuyén xay ra giy nhiing thiét hai nﬁng né cho chii
hang, chii tau v& ca tai san, con ngudi trong qua trinh san xudt, kinh doanh
va bao hidm 1& giai phdp dé giai quyét va khic phuc nhung tdn thit do
nhiing ri ro gay ra. | ‘ ‘

Trong céc vin ban phap luit quic té diéu chmh vé vén tai bién quy
dinh trach nhiém ctia ngudi chuyén ché rit han ché, theo Nghi dinh thu
SDR sira d8i Quy tic Hague-Visby 14 666,67 SDR/1 kién hang hay 2 SDR/
1kg hing héa; theo Cong udc Hamburg 1978 1a 835 SDR/1 kién hang hay
2,5 SDR/ 1 kg hang hoa; theo cong uwde Rotterdam 2009 1a 875 SDR/1 kién
hang hay 3 SDR/ 1 kg hang héa bi tén thét néu 13i do ngudi chuyén ché gy -
ra, nhwr vdy trach nhiém nay dugc tinh bing khéi lwong hang héa va ap dung
cho moi loai hang héa khac nhau, khéng phén chia hang héa c¢6 gi tri cao
hay thdp. Thém vao nita theo quy dinh ciia cac vin ban phap 1y néu trén thi
viée khidu nai doi bdi thudng tir ngwdi chuyén chd rat khé khan dic bigt &
khéu ching minh 15i thudc v& ngudi chuyén chd. Vi viy dé nhanh chéng
nhan dugc sy bdi thudng khi ¢6 tdn thit, ngudi chi hang cin tim t&i nghiép
vu bao hiém. |

Mua bao hiém hang héa s& tao ra tdm ly an tdm trong san xuét kinh
doanh cho cic doanh nghiép. Bao hiém la bién phap phong ngira rii ro hifu
hiéu, tao tdm 1y an toan cho doanh nghiép tir khau ky két hop ddng, thuc
hién hop ddng, dén khi hop ddng két thic thinh céng. Trén co s& d6 cac
hop déng 16n duge ky két, qua trinh sin xudt kinh doanh dwgc difn ra trdi
chay, khi xay ra sw cb ngu nhién.thi bio hiém s& gitip cho cic doanh
nghiép giai quyét nhig hiu qua va nhanh chéng vé vi trf tai chinh ban diu.

Bén canh d6, trong qud trinh kinh doanh xuét nhap khiu, mua bo

hiém hang héa la mét tip quan thuong mai, tity thude vao quy tic giao hang
quy dinh trong Incoterms 2010, thi mua bao hiém d6i v6i hang hoéa 1a bat
budc. Theo Incoterms 2010, quy tic CIF, CIP quy dinh ngudi ban c6 trach
- nhiém mua béo hiém cho hang héa vi quyén loi clia ngudi mua, tuy nhién
cic quy tic con lai khéng c6 nghia 12 ngudi bin va ngudi mua khong c6
trach nhiém mua bao hiém ma 13 vi quyén lgi cta chinh minh, véi nhﬁ'ng y
nghia quan trong cua bio hiém-néu trén thi iy thudc vao timg quy téc,
ngudi ban hodc ngudi mug & mua bao hiém cho hang héa,



236 Chuong 6: Bdo hiém hang héa XNK chuyén ché bang dudng bién

2.2. RUI RO TRONG CHUYEN CH® HANG HOA XUAT NHAP KHAU BANG
DUONG BIEN

Rui ro trong chuyén chcv hang hoa xudt nhap khéu bang duomg bién
1a nhiing tai nan, tai hoa, su cb xay ra mdt cach b4t ngd ngiu phién hoic
nhitng méi de doa nguy hai, khi xay ra gy ton thit cho ddi tugng bao hiém.
Vi dy nhu: bdo b, séng thin, tiu bi mic can, ddm va, chim dim... Rii ro
trong chuyén chd hing héa xuét nhap khéu bing dudng bién c6 nhiéu loai.

2.2.1. Cin cir vao nguyén nhin phit sinh riii ro

Can cir vao ngudn gbc phat sinh rdi ro, c6 thé chia rui ro trong

chuyén ché hiang héa xudt nhdp khiu bing dudng bién thanh céc loai sau
day: S _ _ : '
- Thién tai: 13 nhitng hién fu:ong ti nhién ma con ngudi khong thé
chi ph01 duge nhur : bién dong, bio t5, gi6 16¢, sét dénh, ndi lua, ‘d6ng dat
séng thén. . -

- Ta1 hoa: 1a nhu’ng tai nan xay ra dm vé6i con tiu & ngoai bién nhu :
tau bi mic can, dam va, dam chim, chay nd, 14t Gp, mit tich... nhiing rii ro
nay dugc goi 1a nhitng rai ro chinh.

- Céc tai nan bét ngd khdc: 13 céc tai nan do cdc tic dong ngau nhién
bén ngodi, khéng thudc nhiing tai hoa néu trén. Tai nan bt ngd khic cb thé
xay ra trong qué trinh van chuyén, xép d&, giao nhan, luu kho, bdo quéan
hang hoa nhw: dut cAu, mét dién, hang héa bj hép hoi, mét trdm, mat cép,

... nhiing mi ro niy dwogc goi 1a nhirag rui ro phu. '

- Riii to do cac hién tuong chinh tri, xa hi nhu chién tranh, dinh
cdng, khiing bd..

- Rii ro do ban chit hay tinh chit dic biét clia hang héa.

2.2.2. Cin cif vio nghiép vu bio hiém '

Chia rti ro lam 3 loai: ,

- Rili ro théng thudmg dwgc bao hiém: 1a nhitng rii ro duge ké khai
trong cac diéu kién bao hiém FPA, WA, All Risk (theo ICC 1963) va A, B,
C (theo ICC 1982, ICC 2009) Day la nhung riii ro mang tinh bit ngd nglu
nhién xdy ra ngoai y mudn ctia ngudi duge bao hiém nhur: thién tai, tai hoa
ctia bidn, tai nan bat ngakhide tirc 4&, hao: zhmeed rii o chinh va roi ro phu.
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- Riii ro bao hidm riéng: 13 nhitng rii ro.ma mudn duge bao hiém thi
phai thoa thuén riéng, thoa thuin thém ch khéng duogc bdi thudng theo cac
didu kién bao hiém gbc. Loai rai ro nay gdm: mii ro chién tranh, dinh cdng,
' himg bd duoc bao hiém theo didu kién riéng. Theo quy dinh cia cac cong
ty béo hiém rii ro bao hlém riéng chi dugc ban khi ngudi duge bao hidm da
mua mot phan bao him ri ro thong thudmg.

- Rii ro khong dugce bao hiém: 13 nhimg rii ro khéng dwoe ngudi
bao hiém nhén bao hiém hodc khong duoc ngudi bao hiém bdi thuong trong
moi truong hop. P6 12 céc riii ro duwong nhién x4y ra, chic chin xay ra nhwr
riii ro do ban chét hang ho4, do 15i ctia ngudi duoc bao hiém gay ra...

2.3. TON THAT TRONG CHUYEN CHG HANG HOA XUAT NHAP KHAU BANG
PUONG BIEN

23.1. K_hal niém

Ton that la nhtmg thiét hai, mdt mdt cia cia d6i twong bdo hiém do
nhiing rii ro gdy ra. Trong bdo hiém hing héa xudt nhdp khdu chuyén cho
béng duomg bién dé 1o nhitng thiét hai mdt mdt cia himg héa trong qud
rrinlf{ vdn :chuyé’}? do nhitng rui ro nézf trén gdy ra. Néu rii ro 12‘1‘nguyén nhan
thi ton that 13 két qua, ngudi bao hiém chi chiu trach nhiém boi thwong khi
c6 tbn thét xay ra.
2.3.2. Phin loai tén thit
2.3.2.1. Cin cit vao mikc do ton thit

Chia tdn that thanh hai loai: ton thit bd phan va tén thét toan bo
a. Tén thét bd phan (patial loss)
, Tén thit bd phan 13 mot phén hang héa thude mdt hop ddng bao

hiém bj hur hong, thiét hai, mét mét. Tén thét bd pha.n thé hién bang cac hinh

| _ thic sau day:

- Giam s6 lwong: 10 kién hang trong d6 3 kién bi nwéc cudn trdi. _

- Giam trong luorng 10.000 tén than da b1 hao hut 500 tin trong qua
trinh d& hang

- Giam dung tich: 500 thing déu trong d6 50 thing bi 16 i, chay diu
ra ngoai giam thé tich mdt niza:

- Glam g1a tri st dung: (1000 bao gao gweng do 100 bao b1 ngam
nude, bi ndm mée chi lam durge thite 4n cho gia stc.
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Cén phén biét giita tdn thit bd phan va su hao hut tw nhién clia hang
héa din dén trong luong hay dung tich ciia hang héa giam. Vi du: gao khi
giao 6 4m 10%, tuy nhién khi v& dén cing dén 0 4m cia gao giam chi con
5% vi viy din dén téng trong huong clia gao giam 5%, trong trudng hop nay
ngudi bao hiém khong chiu trdch nhiém bdi thudmg, dé khic phuc khi ky
hop ddng cac bén théa thuin mirc dung sai cho hang hoa dé x4c dinh viée
giao hang ding trong luong ciia ngudi ban.

b. Tén thit toan b (total loss)

Tén thét toan bé 13 toan bd hang hoa thudc mot hcrp dong bao hlem
bi mét gia tri, gia tri sir dung hay ngudi duge bao hiém mét quyén s& hitu.

C6 2 loai ton thét toan bd sau day: -

- Tén thit toan b thuc t& (actual total loss); 14 khi hang héa bi pha
hity hoan toan hay bi hnr hong nghiém trong khéng con 13 vat phdm ban ddu
hosic hang hoa khong thé duge dua tré lai cho ngudi dwoc bao hiém. Tén
that toan bd thuc t& thuong thé hién & cc hinh thirc sau day:

+ Hang héa bi hily hoai toan bé nhur bj chéy hoan toan, bi nuéc bién
cubn trdi toan bd ra khéi tau, tau bi dfim kéo theo hang héa bi phéan hity toan
bd.... ' - , |

+ Hang héa bi hu hong hoan toan khﬁng con 12 loai hang héa ban
dAu, vi du nhur bot my bi nude bién tran vao bi ndm méc, bdc mui glam chat
lirgng hoan toan khong con gié tri sir dung. : : :

+ Hang héa bj mét toan b khéng quay vé& v6i ngudi duoe bao hidm
nhu trudng hop tau va hing bi cudp bién, bi bit gilt xung céng quy... -

Khi xéy ra tn thit toan bd thuc t& cAn moi co guan giam dlnh lap
bién ban 13 co s¢ dé cong ty bao hiém bdi thudng

- Tén that toan bd woce tinh (constructive total loss): 13 ton thét vé
héng héa khong tranh khoi tn thit toan bd thyc té hay nhiing chi phi phai
b6 12 d& ciru chita, khoi phuc hay dua hing v& cang dich bing hodc vugt qua
gid trj cia hémg héa, tén thit toan b wéc tinh xay ra khi hang chua vé dén
cang dich vin dang trong hanh trinh, |

Nhu viy, ton thit toan bd uéc tinh thé hlen & 2 hinh thie:

+ Tén thét toan by thite tétakhong thé franh khoi, vi dg mét con tau

ché thity san, toan b sb thity san bi nbigr-khuan va phin hity manh, theo -
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lich trinh v& dén cang dén thi 16 hang s& bi ir hong hodn toan, tbn thét toan
bd thue té chic chén xay ra.

"+ Céc chi phi bod ra @ ciru chita, khoi phuc hay dwa hing vé cing
dich béng hoiic vuot qua gia tri ciia hing héa, vi du mét con tau ché gach lat
nén bj chim doc dudmg, chi phi d& truc vét, phén loai, déng goi... va chi phi
thué tau khac dén dé van chuyén 16 hang vé cang dich dy tinh 16n hon gia tri
ctia chinh 16 hang d6. Trong truong hop nay 16 hang gach 1at nén dugc xac
dinh 13 bi tén thit toan b) woc tinh. |

Khi hang hoa du:crc x4c dinh xay ra ton thdt toan b udc tinh, ngudi
duoc bao hiém mdn duoc bbdi thuong toan b, ngudi duoc bao hiém phai
lam thi tuc tir bd hang, tir bo hang 1a viéc ngudi dugc bao hiém tir b6 mei
quyén lgi lién quan dén hang héa hay 1a sy tu nguyén clia ngudi duge bao
hidm chuyén quyén sé hitu v& hang héa cho ngudi béo hiém d& duge bdi
thudng toan bo. Ngu'm du’m: bao hiém tir bé hang cin tuan tha céc quy dlnh
sau day

+ Thong bao tir bo. hang (notice of abandonment - NOA) gln cho
ngudi bao hiém bing vin ban. Thong bao phai thé hién thién chi sin sang
chuyén toan bd quyén s& hitu v& hang héa cho ngudi bao hiém. Trong théng

bao phai phén dnh chinh xédc tinh trang thyc té clia hang héa va giri téi

ngudi bao hiém khong chim ché véi muc dich dé ngudi bao hiém c6 co héi
giam thidu hay ngin ngita ton thit.

+ Thong béo tir bo hang phal ducfc giri cho ngum béo hlem khi hang
hoa con & doc dudmg va chura bi tdn thét toan bo thue té.

+ Khi thong béo tir bo dd dwoc nguoi bao hidm chip nhén thi khéng
thay ddi dugc nira, s& hitu v& hang hoa thudc v& ngudi bao hiém va nguoi
dugc bao hidm duge doi bbi thudng toan b.

Trong thwe té, ngudi bao hiém thm‘mg khudce tir thong béo tir bd
hang ngay lan diu tién nhin duge va ndm quyén chi déng dua ra quyét dinh
khi d3 c6 diy du céc thong tin. Hanh ddng ctia ngudi bao hiém dé han ché .
hay phong ngira tdn thét c6 thé duoc coi 12 chip nhin tir bo hang vi viy dé
tranh diéu ndy xiy ra, trong hop ddng bio hiém quy dinh c6 didu khoin
“khude i hay “tir bé quyén® (waiver clause)~Theo diéu khoan nay, moi
bién phap do nguti duoe bao hiém hodc ngugibao hiém thi hanh véi muc
dich cim vét, bao quan hodc phuc héi doi Tong bio hiém s& khong dugc
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xem nhu 14 tir chéi hodc chép nhan mic nhién viée thong béo tir bd hang khi

xdy ra rii ro gay tén thit.

2.3.2.2. Céin cit vio tinh chit tén thit va trach nhi¢ém bio hiém

Chia ton that thanh 2 loai: tén thit riéng va ton thit chung
a. Tén thit riéng ' '

Tén thét riéng 13 tdn thit xay ra dbi véi mdt hay mét sé quyén loi
dugc bao hiém trén mot hanh trinh van chuyén hang héa trén bién. Hay néi
cach khdc tdn thit riéng 1a tdn thit cia timg quyén loi riéng biét. Vi dy, tau
d4m phai d4 ngdm dan dén tau b thing nudc bién tran vao cudn trdi % hang
hoa A, 1/3 hang héa B bi giam gia tri sir dung, tau phai sira bit 18 thing hét
10.000 USD, tit ca cdc tdn thit cta tau, hang héa A, hang héa B 1a tdn thit
riéng.’ :

Déi véi tbn thét riéng, ngoai nhimg thiét hai vét chét ciia timg quyén
lgi thi con phét sinh céc chi phi lién quan nhim han ché tén thét, duge goi 12
chi phi tén that riéng, vi du nhu chi phi déng géi lai, thay thé bao bi, xép do
hang & cang l4nh nan.... Tdn thit riéng c6 thé 1a tdn thét bo phan hodc tdn

thét todn bo. Thn thit riéng c6 duoc ngudi bio hiém bbi thuéng hay khéng

phu thudc vao riii ro gy ra tén tht c6 nam trong thoa thuén cia hop dong
bao hiém hay khéng.

b. Tén that chung

Theo didu 292 B Luat hang hai Viét Nam 2015, tén thét chung 13

nhitng hy sinh va chi phi bt thuong duge thuc hién mét cich cé y thirc va
hop Iy vi sy an toan chung nhim ciru tau, hing héa, hinh 1y, gia dich vu van
chuyén hang hoéa, hanh khach thoat khoi hiém hoa chung. Theo d6, chi
nhitng mét mat, hur hong va chi phi 14 hiu qué trwe tiép clia hanh dong gy
ra ton thit chung (hanh dong tbn thit chung) mdi dugc tinh vao tdn thit
chung. ‘ _ :
Tir khéi niém néu trén, cé thé thiy ton thit chung duoc thé hlen G2

- Hy sinh tén thit chung : 14 nhiing thiét hai v& vit chit cua tau va
hang héa, thiét hai v& cude phi clia ngucn chuyen chd do hanh déng tdn thét
chung giy nén (hang héa biwnit xuong hién, hang héa duoe dung de b1 15
héng trén tau, hang bi 6t do hanh dong chira chiy.. Jl :
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- Chi phi tbn thét chung : 12 nhiing chi phi dugc tra cho bén thir ba
do hanh déng tdn that chung géy nén d& ctru toan bd hanh trinh trén bién
(chi phi ctru hd, chi phi lai dét, chi phi d& hang, lru kho, chi ph1 gidm
dinh....)

P& xéc dinh duoc céc hy sinh va chi phi 1a tén thit chung thi céc hy
sinh va chi phi phai 14 hiu qua cia hanh déng tdn thit chung, mot hanh
dong duoc xé4c dinh 13 hanh dong ton thit chung khi co céc dic trung sau
day : _
- Hanh dong dugce thuc hién khi ¢6 rii ro thuc sy xay ra va n'ghiém
trong nhur béo t8, séng thin, dong dat... djt tu vao tinh trang vO cling nguy
hiém. g ' i :

- Hanh ddng ¢6 ¥ thiic va hop 1y cia thuyén trudng va thuyén vién vi
an toan chung nhim ctu toan b4 hanh trinh thoat khéi hiém hoa chung.

Nhimg mét mat, hr hong va chi phi sau day khéng dugc tmh vao tén
thét chung :

- Moi mét mét, hu héng va chi phi lién quan dén c4c thiét hai dbi voi
méi treong hosic 13 hidu qua ciia vide 1o 1i hoiic thai cic chét gdy 6 nhiém tir
t3i san trén tau trong hanh trinh chung trén bién.

- Tién phat do d& hang cham va bét ki tdn thét hay thiét hai phai
chiu hoidc cac chi phl phai tra do chdm tré du trong hay sau hanh trinh va bt
ky thist hai gidn tiép nao khic,

Ngoai ra, cac chi ph1 dic biét virot qua mirc cAn thiét chi dugc tinh
vao tdn thit chung trong gi6i han hop 1y dbi véi timng trudmg hop cu thé,

Pé dam bdo quyén loi chung, nhimg hy sinh ton that chung va chi

" phi tdn thit chung s& do chii thu va cdc chi hang xac dinh déng gop theo ty
18 sau khi tinh toan. Khi c6 tdn thit chung xay ra trong hanh trinh, tuy hang

héa khong bi thiét hai, mit mét gi thi chu hang vAn phai déng gép vio ton

 thét chung. Néu chil hang c6 mua béo hiém thi ngudi bao hiém s& chiu trich
nhiém dong thay cho ngudi chi hang khoan tién nay, day ciing chinh 14 lgi
ich ctia chil hang khi mua bao hiém ma xay ra ton thit chung.
2.4. CAC DIEU KIEN BAC HIEM HANG HOA XUAT NHAP KHAU CHUYEN CHO
BANG BU'ONG BIEN Ay _
~ Pidu kién bao hiéni tanhimg dicu gny dinh pham vi trach nhiém cia
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ngudi bao hiém d6i véi nhitng riii ro gy ra ton that ciia dbi trong bao hiém,
Vi viy, pham vi trAch nhiém ciia ngudi bao hiém phu thudc vao cac diéu
kién bao hiém ma cac bén thoa thuin trong hop ddng. '
2.4.1, Cic diéu kién bio hiém cia Anh |
Nu6e Anh ¢é mét nén béo hidm hang hai ra doi sém va rit phat
trién, tir thé ky 17, Anh d3 c6 miu don bao hiém d4u tién (Lloy’s SG form
-of policy), Luit bio hiém hang hai 1906 (Marine Insuarance Act — MIA)
clia Anh dén nay vin dugce nhiéu nudc trén thé gi6i 4p dung. Cac didu kién
.bao hiém hang héa cia Vién nhimg ngudi bao hiém London (Institute of -
London Underwriters — ILU, tir niim 1999 d6i thanh Hiép héi bao hidm
London - IUA - The International Underwriting Assoociation of London) tir
* 1au d4 tré nén quen thudc va duoc 4p dung rong réi trén thi trudong bao hiém
thé gioi.

Pén nay IUA da soan thao 3 bd didu kién béo hiém (Institute Cargo |
Clause — ICC) @6 13 ICC 1963, ICC 1982, ICC 2009. Trong d6 bd diéu kién - _
bao ICC 1963 theo méu SG Form khéng con dugc dp dung nita ma thay vao
d6 12 ICC 1982 va ICC 2009 theo mau don bao hiém MAR lj“orm

2.4.1.1. Céc diéu kién bio hiém - ICC 1982

- ICC 1982 dugc trinh bay gom 3 didu kién bao hiém goc A, B,Cva
2 didu kién bao hidm dic biét chién tranh va dinh cong. '

a. Didu kién bio hiém C
> Riii ro dwgc bio hiém bao gém:
- Chéy hodc nd;
- Tau hay x4 lan bi méc can, ddm hoac lat ap;

- Tau ddm va nhau hoic tau, xa lan hay phwong tién vin chuyén dam
va phau bat ky vat thé gi bén ngoai khong k& nudc hodc bi mét tich;

- D& hang tai cang lanh nan;
- Phurong tién vén chuyén dudng bd b1 15t 6 hodc b trat banh
- Hy sinh vi tén thét chung;
- Ném hang khoi tau.
» Nhiing ton thitt; chiphi vayedel nhidinkidcs _
" - Thn thit ¢chung va chi phi ¢ 1id Tuoc diéu chinh hay xédc dinh
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bing hop ddng vin tai hogic theo ludt 18 va tip quan hién hanh;

- Nhitng chi phi va tién cdng hop 1y cho viéc d& hang wu kho va gir
tiép hang hoa dugc bao hiém tai cang doc dudmg hay cang lanh nan do héu
qua ciia mot 1 ro thude pham vi hop ddng béo hiém;

- Nhitng chi phi ma ngudi duoc béo hiém hodc dai 1y cita ho d4 chi
nhim phong tranh hodic giam nhe tén thit cho hang hoa duge bao hiém hoic
nhitng chi phi kién tung dé doi ngudi thit ba boi thuong;

- Phin trach nhiém ma ngudi dwoc bao hiém phai chiu theo diéu
khoan " hai bén ciing ¢6 151" ghi trong hop ddng van ta1

» Riiiro logi trir :

Trir khi ¢6 thod thudn khdc, ngudi bdo hiém khong chiu trdch nhiém
ddi véi nhitng mdt mdt, e héng hay chi phi gdy ra boi: '

- Chién tranh, ndi chién, cich mang, khdi nghia hoiic hanh dong thit
dich; ' _

- Viée chiém, bét giir, cAm giit tai san hodic kiém ché va hiu qua ctia
chiing;

- Min, thuy 16i, bom hay nhitng vii khi chién tranh khic dang trdi
dat; ' _ '

- PBinh c6ng, cAm xudng; rbi loan lao ddng hodc béo déng;

- Ngudi dinh cdng, cong nhin bi cdm xwdng, ngudi gy rbi logn lao
ddng hoic bao ddng, ké khing bé hay hanh dong vi dong co chinh tri;

-Viéc su dung cic vil khi chién tranh c6 ding dén ning lu'ong
nguyén tir, hat nhén hodc chit phéng xa;

- Khuyét tat vén c6 tinh chét dic biét ciia hang hoa bao hlem,

- Hanh déng &c y hay c¢b ¥ clia bit et ngudi nio.

_ Trong moi truong hop, ngudi bao hiém khéng chiu trdach nhiém doz
v&i nhitng mdt mét, e héng va chi phi do:

- Viéc 1am x4u ¢ ¥ ctia ngudi duge bao hiém;
- Chdm ché Ia nguyén nhan tne tiép; '
- Tau hay xa lan Khdng:dil +ha, niug 8 bitn va do tau, xa lan,
phurong tién van chuyén hofic container khong.thich hgp cho viée chuyén
ché hing hod ma ngudi diroc bio hiém hay nguoi lam ¢ong cho ho da biét -
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vé tinh trang d6 vao thoi gian béc xép hang hod ;
- Bao bi khéng diy da hojc khdng thich hop;

- Hao hut ti nhi€n, hao mon ty nhién, do chay thc”)ng-thuémg;

- Chu tau, nguoi quan ly tau hoéc thue tau khéng trd duge ng hoidc
thidu thén v& mat tai-chinh gly ra.

> Trich nhiém ciia ngudi bdo hiém vé mit khéng gian va thoi gian:

Bao hiém nay bt diu cé hiéu luc k& tir khi hang doi khéi kho hay
noi chira hang tai dia dim c6 ghi trén hop dong béo hiém dé bit diu vén
chuyén, tiép tuc cé higu lyc trong qua trinh van chuyén binh thwong va Két
thic tai mdt trong céc thoi diém sau:

+ Khi giao hing vao kho hay noi chita hang cudi ciing ciia ngudi
nhin hang hoic mot ngudi nao khic tai noi nhin ¢ ghi tén trong hop ddng
béo hiém; .

+ Khi giao hang cho bt ky kho hay noi chita hang nio khéc, du
trwde khi t6i hay tai noi nhin hing ghi trong hop ddng bao hiém ma ngudi
duge bao hiém ding 1am: Noi chia hay phan phdi hang hodc noi chita hang
ngoai hanh trinh v4n chuyén binh thuomg.

+ Khi hét han 60 ngay k& tir khi hoan thinh viéc d& hang khoi tau
bién tai cang d& cudi cing ghi trén don bao hiém.

Trong qué trinh vén chuyén néi trén néu xay ra chim ché ngoai su
kidm soat clla ngudi dugce bao hiém, tau di chéch huéng d& hang bit budc,
chuyén tai ngoai 1 hogic thay déi hanh trinh thi hop ddng bao hiém vin gt
ﬂguj/én' hig¢u luc véi diéu kién ngudi duoc béo hjém phai- théng bdo cho

ngudi bao hiém biet v vige xdy ra va phai tra thém phi bao hiém néu c6 yéu

cau
b. Ditu klen bio hiém B

% Riii ro duwge bio hiém: nhur didu kién bao hiém C vi mo rong thém
mot s6 i ro sau:

- DPong d4t, mii Lira phun, sét danh;
- Nudc cudn khot tau;

- Nude bién, nirde s6mg chayvio taw, xa lan ham hang, phuong tlen
van chuyen contamer hoac noi chu'a hang,
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- Ton thit toan bd ciia bit ky kién hang nao do roi khol tau hogc roi

trong khi xép hang 1én hay dang d& hang khoi tau hodc xa lan.

> Nhiing tén thiit, chi phi va trach nhigm khdic: Nhu dleu kién bao
hiém C.

> Riii ro logi trir: nhu didu kién bao hiém C.

» Trdch nhiém ciia nguoi bio hiém vé mit khéng gian va thoi gian:
nhu didu kign bao hiém C | |
c. Pitu kién bio hiém A

> Rii ro dwegc bdo htem theo didu kién nay, ngudi bao hiém chiu
trach nhiém vé moi rui ro gdy ra mét mat hu héng cho hang hoa bao hiém
trir nhitng rui ro d4 duoc loai trir. Rii ro duge bao hiém theo diéu kién bao
hiém A bao gdm ca riii ro chinh (thu méc can, dim, chiy, ddm va nhau, d4m
va phai nhiing vét thé khéc, mt tich...) va nhiimg rai ro phu (hu héng, db va,
cong, bep, gi, hip hoi, thiéu hut, trdm cép, khong giao hang ...) do tac dong
ngau nhién bén ngoai trong qué trinh vén chuyen xép do, g1a0 nhan, bao
quan, lwu kho hang hoa.

> Nhitng tén thit, chi phi va trdch nhigm khdc: nhu diéw kién -
B, C.

> Riii ro logi triv: nhu didu kién B, C; loai trix thlet hai do hanh ddng
4c y gly ra. ,

» Trdch nhiém ciia nguwoi bio hiém vé miit khéong gian va tho’t gian:.
nhw didu kién bao hiém B,C
d. Didu kién bio hiém chién tranh

Theo didu kién bao hiém ndy, ngudi bao hiém phai bdi thwong

_ nhitng mét mat, hr héng ciia hang hoé do: .

- Chién tranh, ndi chién, cach mang, nbi loan khéi nghla hodc xung
d6t dan su xay ra tit nhimg bién cb d6 hodc bit ky hanh dong thu dich nao;

- Chiém doat, bét gift, kiém ché hogc cim gifr;
- Min, thuy 16i, bom hodc céc vii khi chién tranh khéc;
- Tén thit chung va ch1 phi.ciunan.
» Trdch nhiém ciig ngwoi big TG Vé it khong gian va tkm gian:
Pham vi khong gian va thoi gian béo Riéin dbi v6i roi ro chién tranh
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hep hon céc rili ro thong thudmg theo cac didu kién A,B,C. Bao hidm bét diu
c6 hiéu luc khi hang ho4 duge xép 1én tiu bién va két thiic khi:

+ Hang héa dugc d& khai tau tai cang cubi cling -

+ Hoiic khi hét han 15 ngay ké tir nira dém ngay tau den cang d&
cudi cling, tuy theo didu kién nao x4y ra trudc.

+ Néu ¢6 chuyén tai, bao hiém van tiép tuc ¢ hidu luc cho dén khi
hét han 15 ngay k& tir nira dém ngay tau dén cang chuyén tai.

D6i véi rii ro min va ngw 16i trach nhiém ciia ngudi bao hidm duogce
md rong ra ca khi hang hod con & trén x3a lan dé van chuyén ra tau hoic tir
tau vao b nhung khéng vuot qué 60 ngiy ké tir ngay d& hang khéi tau, trir
khi c6 thoa thuidn dic biét khac.

e Ditu kién bio hiém dinh céng .

Theo didu kién bao hiém nay, chi bao hiém cho nhiing mét mat, hu
héng ciia hang hod duge bao hiém do:

- Nguorl dinh cong, cong nhén bi cam xudng hodc nhing nguoi tham
gia gay rdi loan lao ddng, bao dong hodc ndi day;

- Hanh d6ng khiing b hodic vi muc dich chinh tri;

- Tén thét chung va chi phi ciru nan.

Ngudi bao hiém chi bodi thuong nhimg tén thit do hanh dong truc
tiép cila nhiimg ngudi dinh cong méa khéng chiu trich nhiém vé& nhitng thiat
hai do hfiu qua cia dinh cong giy ra.

» Trdch nhi¢m cia nguii bio hiém vé mgt khing gian va thei gian:
nhu diéu kién bao hiém A,B,C. -
'2.4.1.2. Cic diu kién bio hiém — ICC 2009

Nhim d4p ting nhitng thay dbi thyc t& v& k§ thuit van chuyén hang
héa, nghiép vu bao hiém...cfing nhu nhimg han ché ctia ICC 1982, Uy ban
ky thuat va didu khoén thudc Hiép héi bao hiém London d& soan thao céc
didu kién bao hiém miéi — ICC 2009 trén tinh thin cé ké thira va ¢ gfing
khic phuc nhing nhitng diém yéu ciia ICC 1982 ban hanh ngay 01/01/2009.

ICC 2009 duge trinh bay véi két cdu gibng ICC 1982 bao gbm 3
diéu kién bao hiém gbe-A; B, € vi2-didukien bio-hidm dic biét chién tranh
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va dinh cbng dwoc 4p dung trong bdo hiém hang héa van chuyén bé'_mg
dudmg bién va dudng khong.
a. Didu kién béao hiém C
» Rii ro dwge bio hiém

Mit mat hodc hu hong xay ra dbi véi hang héa do c4c rii ro sau day:

- Chay hay no; '

- Tau hay thuyén bi méc can, dim hoic lat;

- Phuong tién vin chuyen dudng bd bi 14t d6 hoic trat banh

- Tau thuy&n hay phuong tién vin chuyén dam va hoac va cham véi
bat ky vét thé nio bén ngoai, khong ké nuée;

- D& hang tai mot cang noi tau gép nan;

- Hy sinh t3n thét chung;

- Ném hang khoi tau

o Piéu khoan tén thét chung: Bao hiém nay bao hlem cAc chi phi tén _

that chung va cira hd @3 chi ra nhim tranh hoic 6 lién quan ti viéc tranh
khoi tdn thit do bét k¥ nguyén nhan nio ( trir nhing nguyén nhén do nhung
ru1 ro loai trir); '

- Bao hlem nay dugc mé rong dé bbi thuorng cho ngudi duoc bao; '
him phén trach nhiém theo diéu khoan "Tau ddm va nhau v hai bén cung
c6 1817 trong hop ddng chuyén ché c6 lién quan t6i mot tbn that thuoc pham
vi bdi thuong ctia béo hlem nay.

% Riiro loai trir

Diéu khodn loai trir chung:

- Hanh vi x4u, ¢ y ciia ngudi duge bao hiém; |

- Déi tuong dugc bao hiém bi 1o chay thong thudng, hao hut trong
lwong hodc giam thé tich thong thwdmg hodc hao mon thong thudmg.

- Viée déng g6i holic chudn bi cho dbi twong duoc bio hié‘m chua
day dd hozc khong thich hop ( “déng g6i” phai duge coi bao gbm ca viéc .
xép hang vao “container” hoic “kién g8” nhung chi khi ndo viéc xép hang
do duge thyc hién trude khi-hep ddng bao hidm nay e6-hiéu lyc hodc duge
tién hanh béi nguoi duge bio hiém hoi¢ rhiihg nigudi lam cong cho ho);



248  Chuomg 6: Bdo hiém hang héa XNK chuyén ché bing duong bién

- Khuyét tat von cb .hoz‘_ic tinh chét riéhg cia dbi tizgng duge bao
hiém; : | .
- Cham tré ngay ca khi chim tr€ do m{t riti ro dwge bao hiém gay ra.
- Tinh trang khong tra duoc ng hoic thiéu thén vé tai chinh cua chg
tau, nguoi quan Iy, nguoi thué hode ngydi didu hanh tau.

- Hu hai hogc pha hay do ¢8 ¥ gy ra cho d6i twong béo hiém hay

mét b phin bét ky ctia dbi tuong d6 do hanh ddng sai tréi ciia bit ky ngudi
nao. ‘

- St dung bat ky mét loai vii khi chién tranh gl co st dung ning
Iu'ong nguyén tir, phin tir hat nhin vd/ hodc phan mg hat nhin, phong xa
hoéc twong tyr.

- Piéu khoan 10a1 trir tan khéng du kha ning di bién va khong thich
hop cho viéc chuyén cha:

+ Tau ho#ic thuyén khong di kha ning di bién;

+ Tau, thuyen phuong tién vén chuyén container hodic kién go
‘khéng thich hop cho viéc chuyén ché an toan d6i twgng dugc bao hiém;

+ Ngudi bao hiém bé qua moi truorng hop vi-pham nhiing cam két
ngu v tau da kha ning di bién va tluch hop cho viéc chuyén chd dm tu'ong
du(rc béo hlem t6i noi dén.

- D1eu kho4n loai trir chién tranh

"+ Chin tranh, ndi chién, cich mang, ndi loan khai nghla hoac xung
d0t dan sy phat sinh tir nhitng bién co’do, hojc bit ky hanh dong thu dich
nao gly ra hodic chong lai bén tham chién; 7
| + Bét g'il”x, tich thu, kiém ché‘hay cam giix va hau qua cia nhitng sy
viéc dd hodc bat ky mmru toan nao nham thuc hién nhitng hanh vi d6; =

-+ Min, thiy 161, bom hoic nhimg vii khi chién tranh hoang phé khac

- Diéu khoan loai trir dinh cong

+ Gy ra bdi nhiing ngucn dinh cong, cong nthén bi cdm xwomg hojc
nhitng ngudi tham gia gy rbi lao dong néo loan hodc bao dong dén su;

-+ Hau qua ctia dinh cong, cAm xudng, giy 1di lao dong, ndo loan
hoiic bao dong dan sy;
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+ Gy ra boi bt ky ké khiing b hoiic bét ky ngudi nao hanh dong vi
dong co chinh try.

» Trdch nhigm ciia ngudi bio hiém vé mit khéng gian vi ikd'i gian:

- Theo khéng gian:

+ Ngudi bao hiém chiu trach nhiém dbi v6i hang ho tir kho di dén
kho dén. ‘

» Kho di: 1a kho & d6 hémg hoa d3 duge dong g6i mdt cich hoan
chinh ch& xép 1én phwong tién vén chuyén dudng bd, dudng séng dé mang
ra cang bién hoiic 14 kho duge ghi tén trén hop déng bao hiém.

* Kho dén: 1a kho cubi cling thuoc quyén sé hitu hodc quan 1y cia
ngudi duge bao hiém hosc 14 kho ndm ngoai hanh trinh véin chuyén binh
thudmng ciia tau hodc 12 kho ma hang hoa dwoc giri nhdm dén hoic 12 kho ma
ngudi duoc bao hidm ding lam noi lwa kho,hru bi hay phan phéi hang hod
hay 1a kho dugce ghl tén trén hop ddng bao hiém.

+ Quéing duomg tir cdng den dén kho dén: bao hiém chiu trach nhiém
trong vong 60 ngay. _

. - Theo thoi gian: Bao hiém s& hét hidu lyc tuy thudc vao mdt trong
2 dleu kién:

+ Hang dd duwoc cho vao kho dén an toan (khéng cin chir dén hét 60

ngay )

+ Sau 60 ngay ké tir khi d& hang xong
b Pitu kién bio hiém B
> Rii ro dugce bao hiém
Bao gbm céc rii ro nhur didu kién bao hidm C, bd sung céc rii ro sau day:
- Dong dét, nii lra phun hoidc sét danh; ‘
- - Nude bién, nudc sdng hay nwéc hd tran vao tau, thuyén, him hang,
phuong tién van chuyén container hodc noi chira hang; :
- Ton thit toan bd bét ky kién hang nao roi khoi tau hodc roi trong
khi dang xép hang 1én, hay dang d& khéi tiu hoiic thuyén.
> Riii ro logi triv: nhw-didukién-bio-hidm-C-
» Trich nhigm ciia faguwei bio liidmi vé mit khbng gian va thoi gian:
nhu diéu kién bio hiém (. -
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c. Piéu kién bao hiém A

Pidu kién bao hiém A bao hiém moi i ro vé& mét mat hoic hu hong
xéy ra d6i véi hang héa loai trlx nhitng rii ro duge quy dinh phin rti ro loai
trix trong didu kién bao hiém C. ' :

Trach nhiém cia ngudi bao hlem vé miit khong gian va thoi gian:
nhu didu kién bao hiém C.
d. Piéu kién bio hiém chién tranh. |

Theo didu kién bao hidm nay, ngudi bao hiém phii bdi thuong
nhitng mét mat, hu hong cua hing hod do: :

+ Chién tranh, ndi chlen cach mang, ndi loan, kh0'1 nghia hodc xung
dot dan su phat sinh tir nhitng bién cb d6, hoic bat ky hanh dong thu dich
nao gdy ra hosc chéng lai bén tham chién;

+ Bt giit, tich thu, kidm ché hay cim giff va hiu qua ciia nhitng su
viéc d6 hodc bit ky mru toan nio nham thue hién nhiing hanh vi d6;

“+ Min, thity 16i, bom hodc nhitng vii khi chién tranh hoang phe khac.
e. Pidu kién bio hiém dinh céng

Theo diéu kién bao hiém niy, ngum bao hidm phai b01 thudng
nhitng mét méat, hu hong ciia hang ho4 do:

‘ + Géy ra bdi nhitng ngudi dinh céng, cong nhén bi cim xudng hoic

nhitng ngudi tham gia gdy rdi lao déng ndo loan hoéc bao ddng dén su;

+ Hau qua cta dinh céng, cdm xuéng, giy rbi lao dong, no loan
hodc bao ddng din su; S

+ Gy ra boi bt ky ké khung bd hodc bt ky ngum nao hanh ddéng vi
ddng co chinh tri.
2.4.2. Céc didu kién bio hiém ciia Vigt Nam

Trén co s& ICC 1982 cua Hiép hdi béo hiém London, B6 ta1 chinh
b?.n hanh erlyet d;nl} s6 305/TC-BH ngay 99 t%lang 8 nam 11990 vé céc quy
tac chung veé bao hiém hang héa van chuyén bang dub’ng bién (QTC 1990)
QTC 1990 ciing chia céc didu kién bio hlem thanh 3 dleu kién béo hiém goc
‘A, B, C.
2.4.2.1. Pidu kién bio hlem C

» Riii ro dwgc bao hiém
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Theo diéu kién niy ngudi bio hidm chiu trach nhiém dbi véi: nhﬁ'ng. mét
mat, hr hong xdy ra cho hing hod dugce bao hiém c6 thé quy hop 1y cho cac
nguyén nhan sau:

- Chéy hoic nd; - _

- Tau hay sa lan bi méc can, dim hay 14t up;

- Tau d4m va nhau hoic tau, sa lan hay phirong tién van chuyén dam
va phai bit ky vit thé gi bén ngoai khdng ké nuéc;

- D& hang tai mdt cang noi tau gép nan:

- Phuong tién vén chuyén duong b bi 14t d& hojc trat banh;

- Hy sinh ton thit chung;

- - Ném hang khoi tau;

- Hang hod duge bao hlem bi mat do tau ho#c phuong tién ché hang
mit tich.

Ngudi bao hiém cén phai chiu trach nhiém vé nhu‘ng tén thit va chi
phi sau day: :

- Tén thit chung va chi phi ciu h@ duoc didu chinh hay xac dinh
bang hop dong chuyén chd vavhoic theo ludt phip v tdp quén hién hanh, da
chi ra nhim tranh hay lién quan dén viéc tranh khoi tdn thit c6 thé xay ra do
bat ky nguyén nhan gi trir nhitng rii ro duoc loai triy. Tuy nhién, khi ¢6 tén .
thit chung ngudi duoc bao hiém cin hoi y kién ngudi bao hlem trwde khi ké
khai va ky cam ket tén thit chung;

- Nhitng chi phi va tién cong hop ly do ngudi duge bao hlem, ngu’m
lam céng va dai Iy ciia ho d& chi nham phong tranh hodic giam nhe tén thét
cho hang hoa dugce bao hiém dé-doi bdi thudng va kién ngudi chuyén ché,
ngudi nhin uy thac hang hod héy ngudi thir ba nao khic, véi didu kién
nhiing chi phi va tién cong nay phai dwgc gi6i han trong pham vi nhitng t3n
thit thudc trach nhidm ngudi bao hidm;

- Nhitng chi phi hop 1y cho viéc d& hang, liru kho va g@ri tiép hang \
hoa dwoc bao hiém tai ce’mg doc duong hay cang lanh nan do hiu qua mét
rti ro thude pham vi hop ddng bao hiém;

- Nhitng chi phi hop 1y cha viéc glam dlnh va xac dinh sb tén thit
ma ngudi bao hiém phai chiu trach nhiem bl thiromp;
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- Phén trach nhiém thuée didu khoan "Tau-d4m va nhau d6i bén cing
ch%:u trach nhiém" ghi trong hop éc‘”)ng vén chuyén duoc coi nhue mét loai ton
that thude pk’xa.m vi h‘éqh nl}iém boi thudmg cia ngudi bao hiém. :I“ru(‘mg hop
chu tau khiCu nai theo di€u khoan d6 thi ngudi duoc bao hiém cd trach
nhi¢m théng bdo cho ngudi bdo hiém biét. Ngu‘b‘i bao hiém danh quyén bao
vé ngu‘m dugc bao hidm, chong lai viée kh1eu nai clia chi tau va tu chiu céac
phi ton.

> Riii ro c6 thé théa thu(m them _

Trong truong hop néu ngu'm duoc bado hiém Yéu cdu ngusi bdo hiém
6 thé nhén trdch nhiém bdo hiém thém mot hay nhiéu loai rii ro phu duwdi
dady véi diéu kién phdi tra thém phi béo hzem_ theo thoa thudn:

- Rt ro trém cép va/hodc khdng giao hang;

- Tén thét do nhimg hanh vi 4c ¥ hay phd hoai gdy ra;

- Hu hai do nudc mura, nude ngot, do dong hoi murde va hép hoi
néng;

- Va dép phai hang hoa khac,

- Gi va 6xy hod; |

- VG, cong‘va/hoac bep;

- Rd 1i va/hodc thiéu hut hang hod;

- - Hu hai do méc céu hing;
- Déy bén do déu vavhodc md;
- Va nhiing rti ro phu khéc tuong tur.
> Riii ro logi triv
 Trir khi co thod thudn khac ngudi bao hiém sé khong chzu trdch
nhiém d‘o; voi nhitng mat mdt, hw hong hay chi phi gdy ra boi:

- Chién tranh, nbi chién, céc%l mang khoi nghia, p’-hén loan hodc quén
ching noi day khi xay ra nhimg bién c6 nay ho#ic do bét ky hanh dfng thu
dich nao khic cua mot thé lyc tham chién hay chong lai the luc do;

- Viée chlem bit giit, cAm giit tai san hoic klem ché va hau qua hay
bat ky muru toan ndo phdt sinh tir nhiing su viéc nay;

- Min, thuy 16t bom hay nhfmg viiy ehi chién tranh khic dang trdi
dat;
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- Do nhiing nguti dinh céng hay céng nhén bi cdm xwang gay ra
hodc do nhitng nguoi tham gia cdc vu giy rbi trong lao ddng, lam ndo loan
hodc bao dong gdy ra; o .

~ Phét sinh tir nhimg cudc dinh cong, cdm xudng nhimg vu gay rbi
trong lac déng, phan loan hodc bao déng; '

- Do bét ky ké khing b nao hodc do bat k¥ ngudi nao dang hanh
dong vi mét 1y do chinh tri ndo gy ra;

- Nhitg méit mat, hu hong hay chi phi phat sinh tir viéc st dung bét
ky mét loai vii khi chién tranh gi c6 sir dung ning luong nguyén tir, hat nhan
va/hodc phan tng hat nhan, phéng xa hoic twong tur;

- Nhing mit mét, hu hong hay chi phi do khuyét tat véa c6 hoic do
tinh chét riéng ctia loai hing duge bao hiém;

- Hang hoa hay mét bg phén ciia hang hod bj hu hai hay bi pha huy
c6 chit tdm do hanh ddng sai 1dm cita bAf k¥ ngudi nao gy ra.

- Trong moi trudng hgp nguoi bdao hiém khong chiu trdch nhiém d6i
voi: ‘ ' :

- Nhitng mit mat, hu hong hay chi phi dugc quy 14 do viée 1am xu
¢b y clia ngudi bao hiém;

- Nhitng mét mat, hu héng hay chi phi ¢6 nguyén nhan tryc tidp do
chém tr€, du chém tr& xdy ra do mt riti ro dugc bao hiém (trir nhimg chi phi
duoc bdi thudng theo tén thit chung va chi phi ctru hd); '

- Nhitng mAt mat, hu hong hay chi phi phat sinh do tau hodc sa lan
khong du kha ning di bién va do tau, si lan, phuong tién van chuyén hoidc
container khong thich hgp cho viéc chuyén chd hing an toan néu ngucn
dugc bao hiém hay nhitng ngudi 1am cong cho ho duge biét riéng vé trang
tha1 khéng du kha ning di blen hay khéng thich hop d6 vao thdi gian bbe
xép hang hoa;

- Nhitng mit mét, i hong hay chi phi phat sinh do viéc déng goi
hodc chudn b1 hang hoa dugc bao hlem khong day di hodc khdng thich hop
va do viée xép hang hong 1&n tau;

- Hang hoé duoe bao-hiém b1 3. chay thong thurong hao hut trong
lwong hay giam thé tich théng thwdng, hoic hao mon tu nhién;



254  Chuong 6: Bio hiém hing hoa XNK chuyén ¢hé béng duwong bién

- Nhitng mit mat, hu héng hay chi phi phét sinh do chu tau, nguoi
quan ly, ngudi thué hay ngudi diéu hanh tau khong tra dwoc no hoic thidu
thén vé tai chinh gy ra.

» Trdch nhiém vé mit thoi gian va khéng gian ciia ngudoi bio hiém

Trach nhiém bao hiém cila ngudi bao hiém bt déu c6 hidu lyc tir khi
hang hoa dugc bao hiém rdi kho hodc noi chira hang tai dia diém ghi trong
hop ddng bao hiém dé bit dAu vén chuyén va tiép tuc c6 hiéu lyc trong subt
qua trinh véin chuyén binh thudmg. Trich nhiém béo hiém két thic vao mdt
trong s6 cdc thoi didm sau day, tuy theo trudmg hop nao xay dén trude:

- Khi giao hing vao kho hay noi chira hing cudi cing ciia ngudi

nthin hang hodc mdt ngudi ndo khac tai noi nhén cd.tén trong hop dong bao
hiém, hodc

" . Khi giao hang cho bit ky kho hay noi chira hang nao khéc, du
truée khi téi hay tai noi nhan ghi trong hop ddng bao hiém ma ngwoi duge
bao hiém chon ding lam:

+ Noi chia hay phén phdi hang, hoic
+ Noi chira hang ngoai qu4 trinh vin chuyén binh thudng hojc
- Khi hét han 60 ngay sau khi hoan thanh viéc d& hang hoé bao hiém

hogc si lan, néu 13 tau Lash, khoi tau bién tai cang d& hang cudi cung ghi

trén don bao hiém.
2.4.2.2. Ditu kién bio hiém B
» Rii ro dwgc bdo hiém
Nhur didu kién bao hiém C nhung b sung thém nhitng mét mat, hu
hong xay ra cho hang héa do cac nguyén nhan sau day:
- Pong dét, mii lra phun hojc sét dénh. |
- Nudc bién, nl;tdc hd, hay nudc séng chdy vio tau, sa lan, him hang,
phwrong tién van chuyén, cong-ten-no hodc noi chira hang.
- Tén thit toan b cla bét ki kién hing nio roi khoi tau hoic roi
trong khi dang xép hing 1én hay dang d& hang khoi tau hojc sa lan.
> Riii ro c6 thé théa thuin thém: nhir difu kién bao hiém C
> Rili ro logi trics nhir digu Kiéd bao higd C
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> Trdch nhiém ciia ngudi bio hiém vé mit khong gian va thoi gian:
nhrr didu kién bao hiém C.
2.4.2.3. Pidu kién bio hiém A
» Riii ro dwgc bdo hiém
Theo didu kién ndy, ngudi bao hidm chiu trach nhiém v& moi rii ro
gdy ra mit mat, hu hong cho hang hoa duoc bao hiém, trir nhu'ng rii ro bi
loai trir.
> Rili ro logi trie: nhu didu kién bao hidm C |
Nhung khong loai trir viée chiém, bét giit, cAm gift t3i san hodc kiém
ché va hau qua hay bét ky muu toan nao phét sinh tir nhiing sy viéc nay.
» Trich nluem chiq ngum bio hiém vé mat khong gian va thoi gian:
nhu diéu kién bao hiém C.
2.5. HOP DONG BAO HIEM HANG HOA XUAT NHAP KHAU CHUYEN
CHO BANG BUONG BIEN
2.5.1. Khii niém
Hop déng bao hiém héng hod xudt nhdp khéu chuyén cho bdng
dwong bién 1& mét vin ban trong dé ngtraz béo hiém cam két sé bdi thwong
cho nguwdi tham gia bdo hiém cdc ton thit cia hing hod theo cdc diéu kién
bao hiém da ky két, con ngudi tham gia bdo hiém cam két tra phi bdo hiém.
Tham gia vao hgp dong bao hiém hang ho4 xuét nhap khau chuyén
ché bing dudng bién thudmg c6 céc chii thé sau day: ‘

- Ngudi bio hiém I3 doanh nghiép duoc thanh lap, tb chirc va hoat
dong theo quy dinh ciia ludt kinh doanh bao hiém va cac luét ¢ lién quan a8
kinh doanh bao hiém va tai bao hiém. Trong bao hiém hing hoa xuét nhip

‘khin chuyén ché bang dudmg bién la ngudi chap nhin yeu cau duge bao
hiém ba.ng viée giao két hop ddng bao hlem cip cho ngudi mua bao hiém
- hop ddng bao hiém hoic bang chimg cua h0'p ddng bio hiém va chm trach
nhiém bdi thuorng nhitng tén thét va chi phi cho hang héa do cac rui ro duge
bao hiém gay ra. : '

- Ngudi tham gia bao hiém trong bio hiém hang hod xuét nhip khéu
chuyén ché bing dudng bida¢6 thé i mgudi xuds khiu ho#ic nguoi nhéip
khau ty thudc vao quy tie glao hang dugg dp dung Chéing han trong hop
dong mua ban hang héa quoc 12 sir dung quy tic giao hang CIF, CIP thi |
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" ngudi ¢o trach nhiém mua bao hiém cho hang hoa 1a ngudi xuit khiu,
nhung neu st dung quy tic FOB hay CFR thi ngudi mua s& tham gia mua
bao hiém. .

- Ngudi dugc bao hiém: theo khoan 7 didu 3 Luét kinh doanh bdo
hiém 2000 “Ngudi duoc béo hiém 1a 18 chike, c¢d nhdn ¢ tai sanm, trdch
nhiém dan su, tinh mang dugc bdo hiém theo hop dong bao hiém. Nguoi
duoe bdo hiém c6 thé déng thoi 1a ngudi thy huong”

Trong hop ddng bao hiém hang hoa xudt nhdp khiu chuyén ché
bing duodng bién. ngudi duge bao hiém 1a nhimg tb chirc, ¢4 nhén co quyén
s& hitu 16 hang dugce bao hiém va 12 ngudi duoc nhan tién bdi thudng tix
ngudi bao hiém khi hing héa bi ton thit do riii ro dwoc bao hiém géy ra.
Ngudi duoc bao hiém thudng 14 ngudi nhip khau. |

" Khéc véi cac nghi€p vu bao hiém khac, ngudi duoc bao hiém khong
nhét thiét c6 c6 quyén loi bao hiém khi hop dong béo hidm dugc ky két tuy
nhién khi xay ra sy kién béo hidm ho phai c6 quyén lgi bao hidm. Vi du'theo
quy tic giao hang CIF, ngudi xuét khiu 14 ngudi tham gia bao hiém, cling
vé6i viée chuyén giao hang héa, ngudi xuét khén c6 trach nhiém chuyén giao
quyén huong loi hop ddng bao hiém cho ngudi nhap khiu thong qua nghiép
vu ky héu chuyén nhugng don bio hiém.

HO'p ddng bao hiém hing hoa xuit nhap khéu chuyen chd bing

dudng bién duoc chia 1dm hai loai 13 hop dbng bao hidm chuyén va hop
dong bao hiém bao. '
2.5.2. Hop ddng bio hiém chuyén
2.5.2.1. Khai niém
Hop déng bdo hiém chuyén 1& hop dong bdo hiém cho mot chuyén
héng dugc van chuyén tir dia diém nay dén mét dia diém khd(; ghi trang hop
dong bdo hiém. Nguoi bdo hiém chi chiu trdch nhiém vé hiang hod trong
pham vi mot chuyén, :
"Hop dbng bao hiém chuyén 14 loai hop ddng bao hiém tuong minh
boi céc thong tin vé dbi tugng béo hiém nhr: tén hang, sb luong, gia tri bao
hiém, phi bao hiém... cling nhu théng tin v& hanh trich nhw: tén tau, ngudi
chuyén ché, ngdy giao hapg, dia diém_ di, dig.diém den duoc ghi dy d,
'£5 rang trén hop ddng bae hicm.
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2.5.2.2. Cic loai hgp ddng bio hiém chuyén .. -

Hop dong b4o hiém chuyen duoc trinh bay duéi hinh thitc chimg tu
bao hiém bao gbm Pon bao hiém (Policy Insurance) va’ Gidy ching nhén
bao hiém (Certificate of Insurance) do ngudi bao hiém | cap

Quy trinh ¢dp chiing tir bio h,iém

)
Nguwoi mua bao
hiem

Gidy yéu ciu bao hiém Ngu'o’l bdo
—> hlem

_/ ' S
Chiing tir bao hiém

Trén co s& gidy yéu céu bao hiém do ngudi duoe bao hwrn v1et ra
(theo mAu ngudi bao hiém cung cép), ngudi bao hiém dénh gia rii 10 VA dua
ra quyet dinh chip nh4n bac hiém hay khong, néu chap nhén hai bén thoa
thuén mrc phi bao hiém. Hop dong bao hiém coi nhw duge ky két khi ngudi
bao hiém dua ra chap nhin bing vin ban, vén ban ndy thé hién & dang
ching tir bao hiém: don bao hidm hotic gidy chémg nhén bao hiém. Néu
khong c6 thoa thuin nio khac thi ngay khi nhan dwgc don bao hiém hofc
~ giy chimg nhén bao hiém, ngudi duoc bao hiém pha1 thanh todn ph1 cho

ngudi bao hiém. :

a. Don bio hiém (Policy Insurance)

Born bao hidm chinh 12 mét hop ddng bao hlem chuyen dAy di. N01
dung gdm hai phin: mit tru'orc va mit sau ctia don bao hiém. Mt trude thé
hi¢n cac ndi dung chi tit v hang, tau, hinh trinh, diéu kién bao hiém, mic
~ phi, sb tién bao hiém... &4 dwoc thoa thuin giita hai bén. Mt sau thudng
ghi cdc diéu 18 hay céc quy téc bao hidm cia cong ty bao hiém, day chinh la

co s& phap 1y bao vé quyén 1¢i clia cdc bén khi x4y ra tranh chép.

Pon bao h1em c6 chirc ning chuyen nhuorng, chirc ning nay duoc
thé hién cu thé trong hop ddng mua ban st dung quy téc giao hang CIF hoic
" CIP, theo 2 quy tic nay ngudi xuét khéu ¢6 trach nhiém mua bao hiém
nhung ngudi thy huong bao hidm 13 neuoi nhap Khid, vi viy sau khi dugc
chp don bao hiém, ngudi xuit khau ky hau ghuyén nhwong -don bao hiém
cho ngudi nhap khau.
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'MAU DON BAO HIEM

‘ PETROLIMEX INSUARANCE CORPORATION (1)

Add: Fone number:

Website: . Mail:

Fax:

CARGO INSURANCE POLICY (2)

No: “4)

Name and address of the Assured: (5)

Good insured (6)
Contract or L/C number (7) Name of vessel (8)
'B/L number : ' S-aiIing on or about
From (9) Transhipment _ To
“Total amount insured (10) | Rate (11)
Premium (12) fvaT | Total ~ amount of
' ) ' payment

Condition of insurance (13)

In the event of loss or daimage, apply for survey to: .

(14)

Claim payable at/in: (15)

-In case of loss or damage. Please refer to the IMPORTANT notice printed on the

“back hereof and act accordingly

(3) Date of issue
(Signature and Stamp)

Mot s6 ndi dung chmh ciia dom bio hlem

(1} Tén va dia chi éiia cing |y bin/ biehi: duoc gh1 & ddu trang cla

don bao hiém.
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(2) Tiéu dé:Pon bao hiém phai ghi titu dé 13 INSURANCE
POLICY hay CARGO INSURANCE POLICY duge in véi c& chit to nham
phén bigt don béo hidm véi céc chimg tir khac dang luu théng trén thi
trudmg. - S
' (3) Ngdy thing Ifip ching tir bio hiém: Ngay 14p chimg tir duoc ghi
& gbc dubi bén phéi phia sau tir “on” trong cum tir “Issued in...on” hogc
duéi cum tir “Date of issue” ' R

Ngay lap ching tir khong duge mudn hcm ngdy giao hang trir khl
trén chimg tir béo hiém thé hién 13 bao hiém c6 h1eu lyc tir mot ngay khong
chidm hon ngay giao hang,

(4) S hi¢u chitng tir bdo hiém: 13 sb hiéu chimg tir do ngudi ky
phit don bao hiém ghi ngay dudi tiéu dé trén don béo hiém.

(5) Ngudoi dwoe bio hiém: Tén va dia chi clia ngudi duge bao hiém
néu L/C khéng ¢6 quy dinh gi thi d6 14 tén va dia chi cia ngudi giri hing
(nha xuét khéu) | ,

(6) Hang hoa d‘wo’c bio hiém: glu o ten hang, sb lu'orng

(7) S6 hop ding haac 56 L/C

(8) Tén con tau va sb hteu con tiu: Tén, sb hiéu con tau hoac
phwong tién vin chuyén khic: dwoce ghi sau chit “Name of Vessel 6 No.of
flight” ho#ic “Name and/or No, of Vessel/Flight”. Tén con tau hay phuong
tién van chuyén khac phai ddng nhit véi L/C hay céc chimg tir khac.

(9) Giao hang tir ... dén....: Trong hop dong bao hiém ghi 16 noi
khoi hanh “From:”, noi dén “To:* va noi chuyén tai néu ¢6 “Transhipment™
(10) S6 tién béo hiém ‘

'Sé tién bao hiém I3 toan b hay mot phén gid tri bao hiém do nguoi
duoe bao hlem yéu cau va dwoc bao hiém.

Gi4 tri bao hidm 12 gi4 tri thuc t& cia 10 hang. Gia tri thu'c té cia 16
hang c6 thé 13 gia hang hoa (gia FOB), ciing c6 thé bao’ gbm: gia hang hod,
cu6e phi van chuyén, phi bao hiém va céc chi ph1 lién quan khac (gla CIF)
Cong thire xac dinh: N ST

NV=C+I+F

" Trong d6:
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-V - 13 gi4 tri bao hiém ciia hing hod
C - 14 gi4 hang tai cang di (gia FOB)
1- 12 phi bao hiém -

F- 1a cudc phi vén chuyén

_ Nhur vay truomg hop gia tri hang héa tinh theo gia FOB thi cin
chuyén dbi sang gia CIF dé dam bao quyén loi ciia ngu:(n dugc bao hiém,
céng thirc chuyén dbi:

C+F
CIF = -

1-R

* Trong d6: R - ty 1& phi bao hiém .

Ngoai ra d& dam bao quyén lgi ciia minh, ngudi dugce bao hiém cé
thé bao hiém thém ca khoan 13i dy tinh do viéc xuft nhip khiu mang lai.
Khi xuét nhap khiu theo gi4 CIF hodc CIP thi theo tip quén gié tri bao hiém
s& tinh thém 10% i wéc tinh. Nhw vy khi xudt nhap khéu theo gi CIF thi:
Co =110% * CIF

- ho¥c xudt nhap khéu theo gid CIP thi:
=110% * CIP
Khi d6 quy ddi tir gia FOB sang gia CIF theo cong thirc:

| C+F
 CIF= - |
1 ~R(1+a)

Trong d6: a 1a phin tram 131 wéce tinh va thu'crng bing 10% ciia sb
tidn bao hiém hojc gid tri bao hiém.

V& nguyén the 86 tidn bao Wibtd ehi/é6-thé nho hon hoyic bing gid tri
bao hidm. Néu sé tiér bao hiém ¥on how gidiri-bio hidm thi phin 16n hon d6
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s& khong duoc bao hiém. Nguoc lai, ndu sb tidn bao hiém nho Hon gia tri
bao hiém tic 14 ngudi dugc bao hiém tu bao hiém 14y mot phén thi ngudi
bao hiém ciing chi bdi thudng trong pham vi sb tidn bao hidm da duoc ghi
trong hop ddng. Néu dc"ai. tuong bao hidm dwoc béo hidm tring, tirc 13 ciing
mot riti ro, mot gi tri bao hiém nhung lai dwoc bao hiém & nhidu cong ty
bao hiém khic nhau thi trich nhiém ciia tit ca cdc cOng ty bao hiém cling
chi gidi han trong pham vi sb tién bao hiém. Trong xuft nhap khiu néu sb
tién bao hiém chi béng gi4 tri hod don hay gid FOB hojc gid CFR thi ngudi
duge bio hiém chua bao hidm diy da gia tri hay néi cach khac 1a bao hiém
duoi gia tri.

(11) Ty I phi bio hiém

Ty 1& phi bdo hiém: La mét ty 1& phin trim nhit dmh thudng do cic -
cdng ty bao hiém cong bd trén bidu phi. Ty 18 phi bao hiém dugc tinh dua
vao thong ké rui ro tdn thit trong nhidu nim va thudng xuyén duoc xem xét, .
diéu chinh lai mét cach dinh k¥ trén co s& nhitng hiu qua tdn thit clia ngudi
dugc bao hiém trong ky trude ciing nhur tinh hinh thue té. Xac suat xay ra
riii ro cang Iém thi ty 1& phi bao hiém cang cao. :

Ngoai ra, dé lap biéu phi ngudi bao hiém con phai tirih den che yéu
t6 khac nhur:

- Loai hang hoa ‘hang hod d& bj ton that nhu dé do v, d& bi mét :
CaP thi ty 1¢ phi bao hiém cao hon

- Loai bao bi, phirong thirc d6ng g6i hang hod

- Phuong tién vén chuyen xem xét mét sd chi tiét lién quan dén tau
vén chuyén nhu tén tau, qubc tich, loai tay; tudi tau... ' ' '

- Hanh trinh van chuyén va cac thiét bi cang tai c4c cang tau cdp bén

- Diéu kién bao hiém cing rong thi rii ro cang nhiéu do d6 phi bao :
hiém ting 1én. :

Céc cong ty bao hiém thudmg cong bd biéu ty 1& phi bao hlem cho
ting nghlep vu bio hiém.
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_ - Béng 5.1. Biéu phi bio hiém mdt 56 hang héa xuit nhip khiu
chit e cita Tdng cong ty bao hiém PVI niim 2016
TSTT ‘Mathang | Dong goi 'T§ 18 phi (%) theo didu kién
A o S ICC 1982
” A | B c
{t |cas. . |Gaodsngbaoxubtdicic| 028 | 012 | 005
| Loai trir théi, .nuge irir Iraq, cic nuéce
méc, hip hoi ty | Chau Phi
nthién (Mic khiu trir 0,25%
| STBH) |
3 | Dudng _ch‘}ng déng bao dé trong | 0,25 0,11 0,05
him |
Putng déng bao dé trong 0,187‘ 0,1 0,05
. L contain_er‘ ' L .
3 Liia my Lia my déng bao 0,25 0,11 0,05
Logi tric théi, | (Mic khfu i :0.3%
mée, hip hoi tv | STBH) |
nhién. Lua my déng bao dé trong | 0,15 0,1 0,05
container _
Lia my ché x4 dé trong { 02 0,11 0,05
I con_t_ainer _
4 ‘Phan bén Phinbondéngbao . | 028 | 011 | 00
(Mirc  khiu - trir. :0,3%
STBH) |
Phin bon déng bao dé| 0,16 0,1 0,05
\ | trong con_tainer ' ‘
5 Sét thép Sit, thép (cudn thm) 0,11 0,1 0,05
Loai trir ri sét, | Sit, thép (thanh, phoi) 0,11 0,1 0,05
oxi  héa, Mt SF s ohé lidu : ] 0,05
mau fu nhién
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6 Xing, diu, diu | Xing dduchodsi - Theo timg TH, Bulk oil clauses,
nhom, ga (héa | 327 hoa 1ong ty 1& phi 0,035% cong thém 1
long) _ réi ro phu (nhiém bin, thiéu

hut...) ty 1& phi 0,05% (mitc -
khéu trir 35 véi thiéu hut 1a
0,3% dén 0,5%). Gaz khéng mé&
' rong i ro phy

7 Diu m& dong | Dium& dung trong phuy 0,14 0,11 0,05
thire Vit Déu m@ dung trong phuy | = 0,12 0,1 0,05
(chét trong container) '
8 Méy méc thiét | May moéc thiét bi &éng g6i | 0,14 0,1 0,05
bj thong thuomg
Méy méc thiét bi cé giatri | 0,11 0,1 0,05
| - : cao dong goi dic bigt _
‘ 9 Xi ming Ximing (déngbao) [ 028 | o1 0,06
| Clinker ' - - 0,06
. (Ngubn: Tong cong ty bdo hiém PVI)
(12) Phi bdo hiém

| Phi bao hiém 13 mot khoan tién ma ngudi duoc. béo hiém phai tra
| cho ngui bio hiém dé duge bdi thudmg khi ¢6 ton that do cdc riii ro d4 thoa

thudn gay ién. Phi bao hiém duoc tinh todn trén co s& ty l€ phl bao hlem va
phu thudc vio sé tién bao hiém hogc gla tri bao hiém. Phi bao hiém dugc

tinh theo cng thirc:
I=R*A (néuA<V)
T Hogc I= R*V(néuA= V)
Trong d6: _
R : 14 ty 1¢ phi bao hiém
I :1a phi bao hiém
A :1a 56 tién bao hiém
V : 13 gia tri bao hiém
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- Hop dbng bao hiém chi c6 hiéu lyc ngay sau khi phi bao hiém dugc
tra, ngudi bao hidm cé quyén huy bo hop ddng bao hidm néu ngudi duoc
bao hiém khéng thuc hién ding nghia vu tra ph1 béo hiém hodc c6 quyén tir
Cth ‘bbi thudng khi rii ro xay ra.

(_13) Didu ki¢gn bdo hiém - ,
' Dié\i kién bao hiém trong hop ddng bao hiém 13 diéu kién da dugc
théa thudn gitra Iigli(‘)'i mua bao hiém va ngudi ban bao hiém. Piéu kién bao
hiém. ghi- theo yeu clu ciia ngudi duge bao hiém dung nhw ghi trong L/C,

* khoiig thém bét néu thanh toan bing L/C. Diéu kién bao hidm duoc ghi sau

chir “Condition or special coverage”, “condition of insurance”. Trong hop
dong bao hiém: phai ghi rd didu kién bao hiém (A, B, C...). ' ‘-

(14) Chit kp: Chitng tir bao hiém phai dugc ky theo quy dinh, phai
thé hién 1a do m{t ¢dng ty bao hiém, ngudi bao hiém hodc dai Iy bao hoic
cua nguorl ngudi dugc uy quyén ctia ho ky va phat hanh. Chir ky cua dai ly
ho#c ngudi dugc ty quyén phai chi 8 13 dai Iy hodic ngudi duge y quyén

K da ky thay hodc la thay mgt cho cdng ty béo hiém hoac nguoi duorc bao

hiém ky. '
b. Gidy chiing nhéin bie hiém (Insurance Certificate)

. .. Chimg tir nay dugce nha bao hlem cap cho nguéi duge bao hiém trén
cor sor mot hop dong béao hlem bao véi mbi chuyen hang cu thé. V& mit hinh
thuc glay chu'ng nhan bao hidm chi bao gom mit trude, mit sau dé trong
Mat truoc the hlen cac ndi dung nhu dbi twong bao hiém, cic chi tidt cin
thiét cho viée tinh toan phi bao hiém.vi diéu kién bao hiém- dd thda thuén
trong hop ddng bao hiém bao ky trude d6. |

V& miit phap 1y chimg nhan bao hiém khong c6 gia tri bﬁng don bao
hidm va khdng c6 chitc ning chuyén- nhwong vi vay trong giao dich str dung
quy tic CIF hodic CIP ngudi nhip khiu thudng khong chép nhan g1ay chiing
nhén bao hiém ma chi chép nhén don bao hiém. -

MAU GIAY CHUNG NHAN BAO HIEM
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MARINE CARGO INSURANCE CERTIFICATE

This is to certify that (Name of Exporter/ 'Importer) 1s insured subject to the condition
of Policy No. against which the interest insured hereunder has been declared

Insured Value (1) - Currency (2)
Ocean Vessel (3) Place of origin (4)
Port of loading (5) ' Date of Departure (On or about) (6)
Port of Discharge (7) .| Final Destination (8)
' Marks and Numbers (9)

Description of Cargo (10)

Additional And/ Or Special Conditions (11)
L/C No. (12)

CONDITIONS OF INSURANCE (13)

JMPORTANT:

AVith a view to facilitating the settlement of any claim for loss or damage insured

hereunder, the Assured or their Agents should act as indicated below on this

Certificate.

-Failure to comply with any of these requirements may prejudice any claim under

this Certificate.

sSURVEY AND CLAIMS SETTLEMENT:

“In the event of loss or damage which may involve a claim under this insurance,
notice must be given immediately to the above noted Agents so that they may

‘appoint a Surveyor if required.

LIABILITY OF CARRIERS, BATLEES, OR OTHER THIRD PARTIES:

It is the duty of the Assured and/or their Agents, in all cases, to take such
measures as may be reasonable for the purpose of averting or minimising a Loss
and-to ensure that all rights against Carriers, Bailees or other third parties are
properly preserved and exercised. In particular, the Assured or their Agents are
required to follow the procedures listed below.of this Certificate.

INSTRUCTIONS TO /(BE FOLLOWED \IN- €ASE OF LOSS OR
DAMAGE(CLAIMS): '
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In the event of loss or damage, immediately notify the nearest Claim Settling
Agent nominated herein. If no such Agent is available, please contact the following
_without delay: (Name and contact address of the insurance company)

A claim in writing must also be filed with the Carrier or Carriers in no case later
than seven (7) days after delivery or scheduled delivery in the event of claim for
non-delivery. It is the duty of the Claimant to mitigate loss or damage. - '

FAILURE OR DELAY IN COMPLYING WITH THE ABOVE REQU]REMENTS
MAY PREJUDICE YOUR RIGHTS UNDER THIS CERTIFICATE.

The Following documents must be presented to validate any claim under this Certificate:
" 1. Original copy of the Bill Of Lading. '
2. Copy of Commercial Invowe and Packmg List.

3. Copies of all claims made agamst the Carrier or Carriers, w1th copies of their
replies thereto.

4. Original Copy of the Survey Report.
5. Copy of receipt given fo Carrier upon delivery
6. Copy of custom documents. o

It is agreed that the practice of (Country nanie) law and usage shall be
recognized as the standard for adjusting claims under this Certificate.

For information regarding this policy or for claims, kindly contact the followmg
Claim Settling Agent : (Name and Contact Address)

Signed On Behalf Of The Company

Chii thich |
(1) Gia tri dugc bio hiém (7) Cang d& hang
(2) Déng tidn bio hidm (8) Noi dén cubi cing
(3) Tén con tau O) Ky mé higu va sb hiéu
(4) Xuéit xit hang héa . (I)Mbtihinghéa
(5) Cang béc hang (11) Nbi dung thém/ Diéu kién dac biét

(6) Ngay khai hanh ' (12) ‘So thur tin dyung
| S | S @3)Piéu kign bao hiém

¢. Lwu ¥ lap chiing ti bio hiém
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Trong thanh todn L/C, cin luu ¢ nhimg ndi dung sau day khi lap
E ~ ching tir bao hiém (don bao hiém, gidy chimng nhén bao hlern) dac biét khi

st dung quy tic giao hang CIF va CIP:

_ - Chiémg-tir bao hiém phai duoc thé hién do mét cong ty bio hiém,
hodc ngudi bao hiém, hoic dai Iy hoZc ngudi dugc uy quyén ky va phat
hanh. Trong trwdmg hop dai ly hoac ngudi duge vy quyén ky thl phai chi 16
la dai 1y hodc ngudi dugce Ty quyén ky thay mit ai.

- ‘Néu mét L/C yéu ciu ching tir bio hiém phat hanh nhiéu hon 1 ban
gbe hoac néu chimg tir bao hidm quy dinh ring dugc phat hanh nhidu ban gbc
thi t4t ca céc ban gbe phai dugc xudt trinh va phai thé hién d3 duoc ky.

- Pon bao hidm c¢6 thé dugc chip nhén thay thé gidy chimg nhin bao
hJem khi xuét trinh, nguoc lai khéng duge chip nhén.

- Ngay phét hanh chitng tir bao hiém khéng duoc mudn hon ngay
giao hang, trir khi trén ching tir bao hidm thé hién bao hidm ¢6 hidu hrc ké
tir ngdy khong chdm hon ngay giao hang. Trong trirdng hop chimg tir bao
hiém c6 hiéu luc tir “kho dén kho™ hodc tir trong tu va ghi ngay phat hanh
sau ngay giao hang thi khﬁng duge quy dinh bao hiém c6 hiédu lyc tr mot
ngay khéng mudn hon ngay giao hang.

- Chl'mg'tir bao hiém phai ghi o sb tién bao hiém va c6 cing loai
tién cua L/C. Néu khéng c6 quy dinh trong L/C vé mitc bao hiém, thi sb tién
béao hiém tbi thidu s81a 110% ctia gid trj CIF hogc CIP cia hang héa, khéng
quy dinh ty 18 bao hiém t&i da. Néu khong thé x4c dinh dwgc gi tri CIF hodc
CIP tir chimg tir thi sb tién bao hidm dugc tinh todn trén co s& sb tién thanh
toan hodc thuong lwong thanh toén hodc tong gia tri hang hoa theo héa don
tiy thudc sb tién ndo 1én hon.

- Chimg tir bao hiém phai ghi 15 rii ro duge bao hiém it nhét 1a tir
noi nhin hing dé chd hodc dé giao va noi d& hang ho#ic noi hang dén cubi
ciing nhu quy dinh trong L/C. . | \

- Chimg tir bao hiém phai bao hiém c4c loai riii ro theo yéu clu ciia
L/C. Ngay ca khi L/C c6 quy dinh 1o rang cdc nii ro duoc béo hiém thi
ching tir vn c6 thé din chiéu dén cac diéu khoan loai trix.

- Néu L/C yéu chu bao biéin “meiniiire’ jva xadt chimg tir bao hiém
duoc xuit trinh c6 didu khoan hay ghi chi S‘moisti-ro” hay khéng van duogc
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chip nhin ma khéng cin phai xem mdt sb. rii ro nao d6 bi loai trir hay
khong. Vi du trong tredmg hop nay chimg tir bdo hidm ghi bao hiém didu
kién bao hiém A dwoc chip nhin.

- Chimg tir bao hiém phéi tudn thit theo hinh thirc cta L/C yéu cau,

néu can thiét phai dugc ky hdu boi mét bén ma theo 1€nh ciia bén d6 hodic vi

loi ich ctia bén d6 viée bdi thuong cé thé duge.thanh todn.

- Theo yéu ciu ciia L/C, chimg tir bao hiém phét hanh theo 1énh cia
mét td chire dich danh thi chimg tir khng cén thiét phai ghi “theo 1énh”
mi&n 13 t1én cta tb chire dich danh la hgudi dugc bao hiém hodc céc khiéu
nai bdi thu:Emg c6 thé thanh toan cho ho va viée ky hau chuyén nhugng
khong bi cAm. :

2.5.3 Hop ddng bio hiém bao
2.5.3.1. Khai niém

Hop dong bao him bao 14 hop ddng bio hiém tron g01 duge ap
dung dbi voi déi tirgng bao hiém 13 mdt loai hang héa hodc mot 56 loai hang
héa ma ngudi duge bao hiém gtri di hodc nhén dugc trong mot khoang tho
gian nhét dinh (thuong 14 1 nim). Hop dbng bao hidm bao thudng thubng 4p

dung cho cac khach hang xuét nhdp khiu thuong xuyén véi khéi lugng 16n

duge van chuyén lam nhiéu 14n.

Khiac véi hop ddng bao hidm chuyén, khi ky két hop dbng bao hiém
bao nhidu thong tin lién quan dén hop ddng bao hiém ngusi bao hiém chua
biét. Chinh vi vy, hop ddng bao hiém bao 14 mot dang bio hiém nguyén téc
trong d6 cdc bén thoa thudn céc diéu khoan 13 co s& tinh gid tri bao hiém,
phi bao hiém twong tmg véi didu kién bao hiém, phuong thirc thanh todn
phi, cam két v& phuong tién chuyén ché... Véi mdi chuyén hang bén mua
bao hiém phai ¢6 nghia vu cung clp céc thong tin theo yéu ciu ciia bén béo
hiém va theo yéu ciu clia bén mua bao hiém, bén bao hiém cip gidy chimg
nhan bao hiém cho timg chuyén hing ma bén mua béo hiém nhdp (xudt).

Hop ddng bao hidm bao ¢6 lgi ich cho ci ngudi bao hiém va ngudi
duge bao hiém. Ngu'ofi bao hidém dam bao thu duoc mét khoan phi bao hiém
trong thiri han bao hiém. Ngudi duge bao h1em van dugc ngudi bao h1em
chép thuin bao hiém noay ca khi hang da xep lén-tau vén chuyén réi ma
chua kip thoéng bao bédo hiems Hap-ong biediém bao dung dé bao hiém
cho hang hoa xuét nkép Khau thuongixeyén khoi lugng 16n van chuyen lam
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nhidu chuyén, Piéu khoan huy bé hop ddng bao hidm quy dinh cho phép
mét bén cé thé huy bo hop ddng hodic bt ky mot phin nio cia hop ddng
véi didu kién phai théng bao trwée (thudng 13 30 ngay).

2.5.3.2.Ndi dung hop ddng bio hiém bao

Trong HDBH bao, hai bén chi thoa thuén nhitng vén dé chung nhat
" nhur tén hang dugc bao hiém, loai tau chd hang, céch tinh gié tri bao hiém,
s6 tién bao hiém t6i da cho mdi chuyén hang va didu kién bao hiém, ty 18
phi bao hiém va nhitng diém lién quan khdc dd dwoc théa thuin gilta cdc
bén. Tuy nhién, trong HDBH bao ludn c6 ba didu kién co ban sau:

- Didu kién xép hang tau duoc thué chuyén tré hang héa s& duge
bao hiém: Tau phéli c¢b chp hang cao va néu do 10 hing déng kiém nébi tiéng
trén thé giéi cdp mai duoc chap nhdn mot céch tuyét dm Tau phai cé kha
ning di bién binh thucmg va tubi tau dudi 15 nim.

- Diéu kién v& gia tri bao hiém: ngudi duge bao hiém phai ké khai
gié trj theo timg chuyén v& sb kién, gi4 CIF hoic gid FOB, s6 hop ddng mua
bén, sb thur tin dung (L/C), sb vén don (B/L)...

- Didu kién v& quan hé trén tinh thin thién chi: Nghia 12 da mua bao
hiém bao ctia ngudi bao hiém ndo thi trong thdi gian d6 ngudi duge bao
'hiém khong duoc phép mua bao hiém hang héa clia ngudi biao hiém khic.

Trong thdi gian c6 hiéu lyc ciia hop ddng bao hidm bao, mdi 1an vin
chuyén hing héa, ngudi tham gia bio hiém phai gui gifiy béo vén chuyén
cho ngudi bao hiém. Néu c6 thay dbi dic biét v& sb lwong, gia tr
héang...phai tién hanh ki két hop ddng bao hiém khac.

2.6. THU TYC GIAM BINH, KHIEU NAI, BOI THUONG TRONG BAO
HIEM HANG HOA XUAT NHAP KHAU BANG BUONG BIEN

2.6.1. Giam dinh hang héa
~ Gidm dinh tén thét cta mét 16 hang 14 viéc kidm tra tinh trang tén
that ciia hang héa, nghién ciru hi¢n truong, cac tai liéu chimg ¢t ¢6 lién
quan d& x4c dinh ddy di murc d6 va nguyén nhan din dén tn thit.
Néi dung chinh ciia gidm dinh hing héa tén that 1d:
- X4c dinh tinh trang thure € hang héa bi ton that
- Xac dinh s8, khoidhuong hang ton that
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- Xéc dinh mitc 46 tén thit, nguyén nhén giy nén tdn thit (nguyén
nhan true tiép va gidn tiép) ' :

- Tu vén cho ngum yeu ciu giam dinh bién phap xir Iy va ngan ngira
tdn thit 14y lan (han ché tén thit)

- Cép Chirng thu gism dinh v& t6n thit d 1am cin c& d€ ngudi duoc
bao hiém doi bdi thudng tir cdng ty bao hiém.

Muc dich quan trong nhét cia viéc giam dinh hang t6n thit 1a x4c
dinh mirc d9, nguyén nhin va thoi diém xay ra tdn thit mét cach chinh xac,
lam cin ot d& xédc dinh d6i tuong chiu trach nhiém bdi thuong. Gidm dinh
* vién tién hanh kiém tra phuong tién chuyén chd hang héa, kiém tra hang

(tinh trang, sd hrong, khéi lugng va chit lrong hang héa bi tdn thit, bao bi,

ky ma hiéu...), ldy miu (hing nguyén ven va hang bi ton that) dé phén tich
d6i chiéu, kidm tra c4c gidy t& lién quan va xit 1y céc thong tin tiép nhin
duoc mdt cach hidu qua... dé xac dinh ding s6 luong, khéi Iuong hang ton
thét, mirc d6 tdn thit va tim ra nguyén nhén gy nén ton that.

Trudng hop hang héa dwge mua béo hiém, vi tdn thit xdy ra do mét
~ trong nhitng riii ro duoc bao hiém gdy nén, ton thit nay s& do Céng ty béo
hiém bdi thudng cin cir vao Chimg thu gism dinh tn thit do Céng ty bao
hiém hay dai Iy gidm dinh ctia Cong ty bao hiém cép. ‘Sau d6, Cong ty bao
hidm s& nhén bao lru quyén doi bdi thuong vOi ngudi thi ba tir phia ngudi
dugc bao hiém.
| Trdch nhiém cua nguoi nhdn himg khi phdt hién hing héa bi ton
that: | - |
- Tién hanh thong bdo tn thét cho Ngudi chuyén chd (46i voi thn
thit 13 rét) hay Lap thu dy khéng g cho Thuyen trrémg hodc Pai ly tau
bién (d6i véi tru'ong ‘hop nghi ngor c6 tn thit) cang sém cang tdt va trong
thdi gian quy dinh dé bao hru quyén khiéu nai d6i véi ngudi chuyén ché.

- Théng béo tinh hinh tdn thit hang hoa cho Céng ty bao hiém hodc

dai Iy gidm dinh cGa Cong ty bao hiém va yéu cAu ho c6 miit dé tién hanh vu -

gigm dinh tén thét ngay khi phat hién ra tbn thét.

- Pam bao thuc hién quyén bao luwu cho Cong ty bao him dé Céng - ;

ty béo hiém giir quyet khifu nat-adi vet nhitng ngudi ¢6 lién quan dén tén
tht ciia hang hod (néu hang héa duge'mus bdo hicm).
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" Thoi gian va dia diém tién hamh gidm dinh

Hang bj tén thit phai duoc gidm dinh ngay khi phat hién ra tbn thét
tai cang d& hang hoic tai kho nhén hang cudi cling. Truéng hop tdn thit
dugc phéat hién trong qua trinh gié.o nhén hang v&i tau thi phai c6 bién ban
két toan nhan hang véi tau (ROROC), véi cang (COR), trong d6 ghi 15 sb
Iuong va tinh trang hang bi tdn thit. Tai thoi gian va dia diém gidm dinh
trén, s& d& dang hon trong viéc xé4e dinh nguyén nhan gy nén tén thit ciing
nhwr mirc ¢¢ tdn thit mét cach chinh xéc va Chimg thu gidm dinh ton thit s3
c6 gid tri phdp 1y cao hon trong viée doi bdi thudmg. :
2.6.2. Thii tuc khiéu nai ddi bdi thwomg

'2.6.2.1. Nghia vu ciia ngudi dwoe bio hiém khi hang héa xiy ra tdn thit

Khi phwrong tién chuyén ché b tai nan va de doa dén sy an toan cho
hang hoa clia ngudi duge bao hiém thi ngudi dwoc bao hidm phai cé trach
nhiém thong bio cho cdc co quan chitc ning noi gan nhét nhv co quan hang
hai, co quan bao hiém ... dé céc co quan nay ¢6 bién phap phéi hop theo doi,

- phong bi cho tau va hang hod. Néu dugc thong t1n hay phét hién thiy thuc t&

hang hod bi tén that thi ngudi dugc bao hiém cn lam ngay cac cdng viéc
sau: 7 7 _ '

- Théng béo cho ngudi bao hidm biét va néu thdy tinh hinh hing hoa
tdn thit hodic nghi ngd co tbn thét thi cin lam gidy yéu cAu d& nghi ngudi
giam dinh ngay. Viéc gidm dinh hing hod duoc bao hiém bj ton thit phai do
ngudi béo hiém tién hanh theo don d& nghi ciia ngudi duoc bao hiém. Néu
vu tdn thit khong dugc glam dinh vién cta ngum bao h1em glam dinh thi s&
khong duoc chép nhan bdi thurdmg.

- Thire hién céc bién phap @ phong va han ché tén thit. Thyc ra, -

" viée dé phong va han ché tdn thit cho hang hoé néi chung trong hop ddng

bao hiém 1a d& chi nhimg trudmg hop hang ho4 bj rii ro (thudc pham vi bao
hiém nhu: chay, nd, méc can...) de doa tau khi tau ché hang dang trén dudmg
hanh trinh hojic neo d4u tai bén cang doc dudmg.

- Bao lwu quyén khiéu nai cho ngudi bao hidm tirc 12 1am don khiéu
nai ngay bén gy ra tdn thit hing hod va tirc 1 khiéu nai ngudi thi ba,
ngudi dimg ngoai hop dong bao hiém-,day cawlun v néu ngudi thit ba la
chil tiu, nguoi chuyén ¢hd hode chil kho hang déu c6 quy ditth riéng vé thoi
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gian cho pheép khiéu nai theo luit trong nudc, luit quéc t& hay céc vin ban
dudi udt.

Viéc bao vé tai san trude nhitng tinh hubng cé nguy co thugc pham
vi trach nhiém cia hgp ddng bao hiém du doi hoi su nd luc clia ca hai bén
va khi d6 chua cin xét dén bién phap giai quyét bdi thudng ctia ngudi bio
hiém. Xuét phét tr nhitng dac diém nay, ngudi bao hiém ¢6 quy dinh viéc
ngudi bao hiém tham gia véo céc bién phap ciru hd va bao vé hang hoa. déu
khong thé coi la diu hiéu cta sy khudce tir hay chip nhén viéc tr bd hang

ho4a.
2.6.2.2. H3 so khiéu nai doi bdi thwdng

Khifu nai 12 sy thinh ciu hay yéu ciu ngudi bao hiém bdi thudng
trén co s& nhitng chiing cif do ngudi duge bao hiém dua ra. Hb so khiéu nai
d& doi ngudi bao hiém boi thudng gom nhiéu loai gidy t& khac nhau nhiing
phai chimg minh dugc: : :

- Ngudi khiéu nai ¢6 1oi ich bao hiém;

- Hang hoa da duge bao hiém;

- Tén thét thudc mot riii ro dwge béo hiém;

- Mt 40 tdn thét;

- Thuc hién nguyén tic thé quyén dé ngu01 béo hiém c6 thé 601 duge
ngudi thir ba bdi thudmg.

Hb so khiéu nai doi bdi thucmg phai bao gbm céc loai gidy t& sau
day: -
1- Pon béo hiém hofic gidy chimg nhén bio hiém (ban g6c)

2- Vin don dudng bién (ban gbc) va hop ddng thué tau (néu cd)

3- Hoa don thuong mai ' C

4- Hoa don vé céc chi phi khac (néu ¢y

5- Gidy chimg nhén s6 lwong, chit lwong

6- Bién ban két todn nhin hang véi tau

7- Phiéu d6ng gdi L ,
8- Vin ban, glay t& lién quan t&i viec dm nguoi thu ba bdi. thu'(mg va
tra 1 (néu c6)

9- Khang nghi-hang héi hoic nhit Ky hang hai
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- 10- Thu khiéu nai c6 ghi ro 6 tién yéu ciu bbi thudmg
11- Bién ban bat thudong vé hang hoa van chuyen '
12- Bién ban giam dinh .

Sau khi k1em tra chung tit va thanh todn bdi thu:ong, moi khoan
khiéu nai va quyén khiéu nai cta ngudi duoc bao hiém dm V&l ngudi thir ba
dén duge chuyén cho ngurm bao hiém ma gioi han I sb tién d3 bdi thu'cmg
Ngudi duge bao hiém mudn khiéu nai tdn thét todn bd woce tinh cho hang
hoa dugc bio hiém, phai g théng bdo tr bé hang cho ngucn bao
hiém.Théng bdo phai dua ra khéng cham tré, véi muc dich dé cho nguol béo
hiém c6 co hoi giam thiéu hay ngin ngira tdn thit (nhw ban hang doc
duodng). Thong bdo tir bo hang phai lam thinh vin ban v trong moi trudng
hop phai cho biét ¥ dinh ctia ngudi dugc bao hidm 1a tit bo khong diéu kién
moi quyén loi v& hang hoé dugc bao hiém cho ngudi-bao hidm.-Néu nguoi
bao hiém chép nhin thong bdo tir bé hing nghTa 13 ngudi bao hiém. chép
nhdn trach nhiém bdi thudng nhu bdi thudng tdn thit toan bd thyc té va c6

quyén sé hitu phin cdn lai cta hing hod. Viéc tir bo hang khong duoc thay

di sau khi ngudi bao hiém chip nhan théng béo tir bd hang. Tuy nhién,
trude khi ngudi bao hiém chip nhén thong béo tir bé hang, ngudi duge bao
hiém phai ¢ nhitng bién phép tich cyc nhim ngin ngira va han ché thn-thét.
Néu ngudi bao hiém khdng chdp nhan tir bo hang, cic quyén loi ciia ngudi

dugce bao hiém trong hgp ddng bao hiém van khong thay dbi.

Thoi han kh1eu nai v6i ngudi bao hiém 13 hai niam ké tir ngdy c6 ton
thit hojc phat hién tén thit. Tuy nhién, b§ hd so khiéu nai phai giri dén

~ cdng ty bao hiém trong vong 9 thing k& tr khi c6 ton that d& ngudi bao

hiém con thuc hién quyén truy doi cdc bcn c6 lién quan dén vu tbn thit.

© 2.6.3.Bdi thuwdmg tén thit

2.6.3.1. Nguyén tic bdi thwong ‘
Nguorng bao hiém tinh todn va bdi thudng tén that trén co s& céc
nguyén tic sau: : ;
- Bdi thuong bing tién chit khéng phai bing hién vat. Ddng tién bdi
thuong 13 ddng tién da dwoo-thoa-thuan trong-hop-ddng.néu klidng cd thoa
thugn thi nép phi bing dong ti€tinae s Toic/bai thitting bing ddng tién do.
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- Ve nguyen te, trach nhiém ctia ngudi bao hiém chi giéi han trong
pham vi sb tién bao hiém. Tuy nhién, khi cdng tién tdn thit vé&i cde chi phi:
ctru hd, gidm dinh, danh gla va ban lai hang ho4 bi ton that chi phi doi
nguol thir ba bdi thudng, tién dong gép vio tén thit chung thi dit ¢6 vuot
"qud so ‘tién bao hlem ngudi bao hiém vin bdi thwong dwa trén quy dinh
trong dxeu khoan d3 thoa thudn ciia hop dong bao hiém. .

' - Khl thanh toan tién bdi thudng, . ngudi bao hiém co thé khéu trir
nhlmg khoan thu nhip cia ngudi duge bao hiém trong vige ban hang va doi
ny nguti thyr ba.

2.6.3.2. Cach tinh sé tién bm thu’o’ng

a. i voi ton thit chung

" Khi ¢6 ton thit chung xay ra chu tau ¢6 quyen chi dinh mét cong ty
‘hay mét chuyén v1en giam dinh tinh toén ton thit chung, phan bd tn that
-chung cho céc quyén loi trén tau. Céc quyén loi, loi ich trén tiu bao gbm:
tau, hang va cudc phl Nhiém vu ciia chuyén vién tinh tén thét chung 12 trén -
co sO ching fir gidy t& c6 lién quan xdc dinh nhitng hy sinh va nhimng chi
 phi ndo dugc cong nhin 13 tAn thit chung d2 tinh toan phan bd cho chit tau,
‘cdc chii hang,cudce phi dong gbp trén co s "Bang phén bé tén thit chung".
Céch tinh todn va phin b t5n thit chung tién hanh nhu sau:

'Xde dinh tj I¢ dong gop (chi so 5 phiin bé) vio ton thit chung :

Cv -

Trong dé:
-k ty 1é dong gop vao tén thét chung

- L: Tong gia tri dong g6p vao ton thét chung cua cédc quyen lgi
(tong nhing hy sinh va chi phi dugc cong nhén 13 ton that chung) '

.= CV: Tong gid tri ban dau clia céc quyén loi déng gop vao ton that
chung ( cac quyen 151 ¢o mat tref tau vao thO‘l #ém hanh dong tén thét
~ “chung xay ra) tic 1a/bao gbm eac glé-tri \quyen' loi dd dwoc tbn that chung
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ciru thoat va nhitng gid tri quyén loi da hy sinh vi an:toan chung. ‘CV ducc
x4c dinh trén co sé gia tri thuc t8 clia tai san tai noi két thiicshanh trinh.
Tinh 56 tién pha: dong gop cila tirng quyén lo't AR

'S6 tidn dong gop = Gla tr1 ba.n dau ciia ’mng quyen 10'1 X k

Sb tién dong gop vao tdn thit chung s& duorc ngudi bao hiém bdi
hoan cho cac chii hing néu chu hing mua bao hlem ma khodng phu thude
vio diéu kién bao hiém (céng ty bao hidm bdi hoan s6 tién déng gop vao tdn
thit chung trong ca 3 diéu kién A,B,C). Néu s tién bao hiém thap hon gia
tri dong gop thi nguoi bao hidm chi chiu trach nhlem b01 thu’o‘ng theo ty 1&
gitra 56 tién bao hiém va gid tri déng gop '

L

b. D6i véi ton thit riéng:
Tén thét riéng c6 thé 1a tdn thit toan bd hay tdn thét bd phan:

- Neu 13 tdn thét toan bo thire t& thi ngudi bao hlem sé b01 thudng
todn bo s6 tién bao hiém hay gia tri bao hiém. Khi d6 sb tlen b01 thu‘ong
‘bing s6 tién bao hiém hogc gia tri bao hidm.

- Néu 1a tén thit todn b w6c tinh, khi rgudi duge bao hidm théng
béo tir b hang ciing véi céc thi tuc cin thiét ma ngudi bao hiém chép thusn
thi s& dugc bdi thudng toan bd va nguoc lai néu ngudi duoc bio hiém khong
théng bao tir bd hang hay ngudi bao hiém khéng chép thudn thl chl duo'c b01
thuromg nhu ton thit bd phan. : A

- Tbn thit bd phin: V& nguyén thc thi sb t1en béo h1em duoc tinh nhur
sau: - : : B

S6 tidn bdi thu‘b’ng - Ty le o thét S6 tidn biio hiém
® B R N O

Vi cach tinh nhwu vay, viéc bdi thuong s€ dam béo. tgnh chmh xdc
trong tru'orng hop gid ca hang ho4 ¢6 bién dong lén (ting hoac giam) ké- tir
Hic bat d4u bao hiém cho dén khi hang dén cing dén. Tuy:nhién trong thuc
1€, khi tinh toan bdi thwong tdn thit, cic cong ty bao hiém,_ Viét Nam héu
nhu khong tinh dén yéutd-bién-déng-vé-gis-ea-trén-thi-treong hay néi cich
khac coi nhu gid ca khong bién dong ké tu lti¢ biatldéu bao hidm cho dén khi
tinh toan bdi thudng t6n that.
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Viéc tinh todn bdi thudng ton that bd phin & Viét nam thudng xay
ra cac trudmg hgp saw:

- Bdi thudmg tbn théit do db v&, hu héng, thiéu hut, giam pham chit...
¢é ching thu gidm dinh chimg minh. Trong trudng hop ndy sb tién bdi
thuong la:

, Ty 1& tén thit & day chinh 1a mirc giam gi4 tri thwong mai ghi trén
bién ban giam dinh. :

- Néu bién ban giam dinh khong ghi mirc giam gia tri thvong mai ma
chi ghi trong lwong, s6 lwgng hang hod bi thiéu hut;

P =T2IT1 xA

~ Trong do: - T1 trong lugng, s6 lrong hang hoé ban déu ghi trong
héa don

- T2: trong luong, sb lvong hang hod bi tén thit
_ - anorng hop mét nguyén kién: Bdi thudng mét nguyén kién thuomg
x4y ra trong cic truong hop nhr: tdu giao thiéu hang hoic khong giao hang,
cdc kién hang bi tén thit toan bd trong khau xép d&, van chuyén... trong
trudng hop nay:
+ Néu céc kién hang ¢6 don gid thi:

P = 86 kién hing bi mit x Pon gid
+ Néu céc kign hang khong 6 don gid thi bdi thidng nhu trudmg
hop ton thit vé s§ lwong, trong huong nhu trén,
Béi thudng céc chi phi: céc chi phi dwoc ngudi bao hiém bbi thudng

bao gdm: Chi phi t6 tung; chi phi d& phong va han ché tén thit - d6 1a chi

phi duoc chi ra nhim ngan ngira hogic lam giam tén thét hofic dé bao v¢
quyén loi ciia hang hod duge bao hiém hofic nhing chi phi lién quan t6i viéc
doi boi thuorng cia ngudi thi ba chi phi gidm dinh tén that thuoc trach
nhiém bao hiém . :
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¢. Mién giim bdi thwimg
Mién giam bdi thudng 13 mét hinh thic tir chéi bdi thuong trén co s

mdt sb tién dwoc chi dinh theo ty 1 phén tram trong tbng gia tri bbi thudng,
Mién giam bdi thudng cé hai loai:

- Mién glam khéng khau trix: Ttrc 1a khi thn thit xay ra, néu mirc ¢6
tdn thét dat ty 18 phén trim quy dinh thi ngudi bao hiém bdi thudng todn by
tdn thit .

- Mién giam cé khiu trir: Tire la ngu'o'l bao hiém s& khéu trir khong
bdi thudmg mét ty 18 nhit dinh khi t6n thit dat mirc trén quy dinh.

Muc dich cila viéc mién giam béi thuong 13:

- Ngudi bao hiém khong pha1 bbi thudng nhitng tén thit qua nho so
v6i thng gid tri bao hlem sb tién bdi thudmg kh1 d6 c6 thé khéng tuong
xtmg cho viéc khiéu nai va giai quyét bbi thudmg v& thoi gian va chi phi.

- Loai trir nhitng tdn thit cia céc loai hang hod ¢6 tinh chit dac biét
thudmg d& bj hao hut trong qua trinh van chuyén.

- Danh mét ty 1é khong bdi thwomg dé ngudi dugc bao hidm khi X4y
ra ton thit s coi nhu clng ngudi bao hlem ¢o trdch nhiém ganh vic mét
phén tdn thét.

Hién nay, do ¢é sy canh tranh gay ge"tt trén thi truc‘mg bao hiém nén
céc cOng ty bao hiém it khi sir dung quy dinh midn giam bi thwdmg dé giit
khéch hang va chi 4p dyng trong nhitng truéng hgp hang hod mang tinh chit
ddc biét va thuong xuyén bj tén thit.
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CAU HO1 VA BAI TAP CHUONG 6
L.Ly thuyét _'
| 1. Khidi niém, ban chét; cac nguyen tic bao hiém?
2. Céc loai i ro trong vén chuyen hang hoa bing duong bién?
3. Cédc'loai ton thét trong vén chuyen hang héa bang dudng blen’? :‘.

4. Phan biét thr that ‘chung v tén’ that riéng. Nguyen tic x4c dinh ton that
chung? - :

5. N01 dung cdc dleu kién bao hiém hang hod trong bd Bieu kién bao hlem
hang hai ICC 1982 vaICC 2009 va QTC 1990‘?

6. So sanh ICC 1982 va ICC 2009?

7. So sanh céc didu kién bo hidm A, B, C (ICC 1982)?

8. So sanh cac dleu k1en bao hlem A, B, C (ICC 2009)7

9. Cac ru1 ro du‘orc bao hlem theo dleu kién bdo h1em ch1en tranh‘?
10. Céc rdi ro duge béo hiém theo diéu klen béo hiém dinh cong?

11. Hang hoa XNK vén chuyén bing dudng bién ¢6 thé dugc bao hiém theo
dleu kién bao hiém nao? - : :

12. Cée loai hop dbng bao hiém hang hoa XNK van chuyen bing duorng
blen‘? ' : :

13. Co pha1 ctr mdi chuyen hang, ngudi XK hodc ngucn NK pha1 ky két.mot
HPBH? \ _ .

14. Chimg tir bao hiém hang héa van chuyén bang duorng bién?

15. So sénh don bao hiém (Policy Insuarance) va gidy chimg nhin bao hiém
(Certificate of Insuarance)?

16. Trach nhiém mua bio hidm ciia ngudi bén theo quy tic CIF,CIP
(Incoterms 2010)?

17. Tai sao hang héa xép trén boong chi duge cbng ty bao hiém ban bao
hiém véi diéu kién C - ICC 19827

18. Didu kién dé dugc mua bao hiém ri ro chién tranh, dinh cong?

19. Quy dinh v& ching tir bio hiém trong UCP 600?

20. Nhiing huu ¥ khi lip vakiém ta ¢hling i baohiém?

21. Tai sao giao hang theo CIF chiing i bao hiém phai duge ky hau, con
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‘giao hang theo FOB thi khong?

22. Tat sao hién nay B/L thudng xuét trinh d&n NH 2/3 ban goc con. I/P thl
xuét trinh 3/3 ban gbc? . | o
23. Ngudi chi hang c6 thé mua bao hiém cho hing hoa & nhidu cong ty bio
hiém khong'? Trach nhiém ciia cdng ty bao hiém nhr thé nao khi hang héa
x4y ra ton that? : :

24. Cac nhan t§ anh hwdng dén viéc x4c dinh mitc phi bao hiém? -

25. Thu tuc gidm dinh tén thét? ‘

26. Hb so khiéu pai doi bdi tl:mb'ng? .

27. Trudng hop xay ra ton thét cho hang hoa dugc bao hiém thudc pham vi
trach nhiém ctia cdng ty bao hiém, ngudi duoe bao hiém cén phai lam gi?

- 28. bé dugc bdi thuong dcn véi tdn thét toan b wéc tinh, ngum duoc bao

hiém phai 1am gi?
29. Phan biét tén thit bd phén vi hao hut tw nhién ctia hang hoa‘?
30. C4ch tinh s6 tién bdi thudmg tén that?
31. Trinh bay c4c bién phdp ttng phé véi rii ro hJen nay con nguol da va
dang 4p dung?
32. Phén tich su cén thiét cia bao hlem hang héa xuat nhap khéu bing
dudmg bién?
II. Bai tap
Biil

Mot chii hang Viét Nam mua 1.000 tén nhya PVC trj gia 2.000.000
USD, hop dbng chuyén ché tir Han qubc v& Hai Phong, chi hang tham gia
bao hiém theo diéu kién B — ICC 1982 véi STBH 2,100.000 USD. Trén
hanh trinh tau gip béo phai ghé vio mdt cang lanh nan, sau 5 ngy tau tiép
tuc hanh trinh va vé dén Hai Phong an toan. Qua trinh bc d& hang thiy c6
hir hong mét mat, cén cir bién ban giaih dinh va céc tai lieﬁ lién quah chi
hang yeu ciu bbi thuorng 250. 000 USD va 3.000.000 VND. Hb so doi bdi

thucrng gbm cé:

- 2000 bao (mé&i bao.25.kg).bi ngé"lm nuée hong toan bb.
- 2000 bao v& réck trong Iuong quet W6t ducc 30 tan 1in’ tap chat :
gidm gia tri 30%. :
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- Vin tai don ghi chii: Bao bi muc, mdt sé bao ¢ hién tugng rach
Yéu cAu: Xéc dinh s tién bdi thudng cia Bao Viét, biét 3. 000.000 VND Ia
chi ph1 giam dinh. ‘
o Mc}t‘ tau chd hang gdm 2 16 hang mua bio hiém theo didu kién B-
ICC1982 gom:

- Bt my 100.000 bao, don gid mdi bao 13 10USD v&i STBH
8(00.000 USD

- Vai trj gia 100 000 USD.

: -Trén‘-hé}ah trinh tiu- gip 55.0 va bi ’méc‘ can, thuyén trudng ra 1énh
thiic méy tau dé vuot can 1am hong mét thiét bi, sau d6 tiép tuc hanh trinh.
e -G hanh trh}h tiép theo, do thdi tiét xdu, tau va vao @4 ngdm lam

thing v6 tau, thuyén truong ra I¢nh ding 5.000 bao bjt my tam thoi bit 16
thung dé nudce bot tran vao. 1?0 anh lzu’émg cla df\m va lam may tau hong,
thuyén trudng danh tin higu cap ctru d€ tau khac dan vé cang lanh nan.

- Tai cang lanh nan, thuyen trudng cho stra may va sau d6 tiép tuc
hanh trinh va v& dén bén. :
. Céc sb ligu cho biét nhu sau:
. STBH than tau: 1.600. 000 USD
- Chi phi sira chita thiét bi hong do thiic may: 5000 USD
- Chi phi sira chita chd thing va may tau: 1000 USD

.~ .- Bot bi ngdm nudc do nudc tran vio lic tau bj thing (hong 100%)
85 000 USD

.= Chi ph1 ctu hé: 17.600 USD
- Vai bj nhiém bén: 2.000 USD
- Bot bi siu mot 200 bao, giam gid tri 40%
Yeu cau 1) Xic dinh va phan b ton thit chung
2) X4c dinh trach nhiém cta bio hiém hang héa

Bai 3

' Tau Ha Long ¢hd ing nlap 1A clis Viet Nam bao gdm:
- 100.000 USD hang méy mdc thiét bi-tham gia bao hiém theo didu
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kién C-ICC 1982

- 40.000 USD hang nhya PVC, tham gia bao hiém theo diéu kién B-
ICC 1982 véi STBH 32.000 USD

Khi v& dén ving bién cang Hai Phong, tu va phai d4 ngim lam vé
tau b thiing, nu6e bién tran vao. D tranh nguy co tiu dém, thuyén trudng
gia 1énh ném mdt sé bao nhua PVC dé bit tam thdi 13 thing va pho tau khic
kéo vao cang Hai Phong dé lanh nan. Hay tlnh toan s tién bd thuong cua
bao hiém cho 2 chi hang trén biét ring:

- Thiét hai hang nhya PVC dé bit tam 15 thung: 2.000 USD
- Chi phi ctru nan 13: 1.500 USD
- Chi phi béc d& va Iuu kho xa lan tai cang: 1.000 USD
- Hu hai v tau khi va d4 ngdm: 1.500 USD
- Gi4 tri tau 1a: 561.500 USD | |
* Sau d6 tau tiép tt_lc hanh trinh tir Han Quéc vé cang s:ai Gon

"~ Bai4

Tau Ciru Long chd hang nhéap khiu cho cong ty Ummex (Viét Nam) '
tir Hong Kong vé cang Hai Phong thi bi héa hoan. M6t s6 bd phén cia tau
vamot ‘slo héng hoa trén tau bi chay. Thuyén trudng ra 1énh phun nuée bién
d€ chita chdy 1am mt sb hang héa hu hai vi ngém nuéc.
 Vii: 400 kién, trj gi4 600.000 USD tham gia béo hidm véi STBH
500.000 USD. bién may: trj gid 1.010.000 USD , o

Ca hai 16 hang tham gia bao hidm theo diéu kién B (ICC 1982) tai
Bao Viét. Khi d& hang 1én tai cang d& hang cudi cing, giam dinh vién cho
két qua:

- 100 kién vai bj chay den

- 200 kin vai bi ngm nudc chita chay giam gid tri 40%

- Thiét bi tau b chay gid tri 1.500 USD

Biét: o
- Gi tri tau tiu khi rdi bén 1.241.500 USD

- Chi phi giam dinh: 3,800 USD , |
Yeu chu; X4c dinh trach nhlem boi thirong hang hpa cia Bao Vigt -
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Bii 3

Mbt cdng ty thwong mai mua 10.000 tin bdt my (200.000 bao) van
chuyén tir Phap v&, mua béo hiém theo diéu kién B-ICC 1982 + rti ro chién
tranh c6 gia tri 1.600.000 USD. Trén hanh trinh tau gﬁp‘thb'i tiét xAu phai
ghé vao cang gin nhét, sau 5 ngay tau tiép tuc hanh trinh va vé dén cang sai
Gon. Khi d& hang giam dinh vién thdy hu hong nhu sau:

8.500 bao bi udt nudc bidn, trong d6 7.200 bao bi méc den va 1.300
bao giam gia tri 50%
Bao bi rach v& 1.800 bao, quét hét con dlIUC 25 thn c6 14n tap chét
giam gla tri 30%
Cong quét hét 2.400 USD, phi gidm d:mh hang b1 w6t nudc bién
3.000 USD R
Yéu chu: Xéc dinh ton thit va trach nhi¢m bdi thudmg hang hoéa cta Bao
Viét
Mot tau bién tri gi4 10 trigu USD ch& 6 16 hang A, B, C, D, E, F ¢6
gi4 tri 1An luot 13 0.6/1.5/2/4/0.8/2 tridu USD, tién cudc ciia chii tau la 0.5
triéu USD. Trong qua trinh chuyen ché, hang B bi chéy méit 2/3 gia tri. Bi
doc dudng, tiu bi mic can gap d4 ngdm lam thing vd tau, nudc trdn vao
_him tau 1am héng hang. Be ciru tau, hang hoa, cude phi, thuyen trudng
quyet dinh:
- Tam théi bit cac 16 thiing béng phu'ong tién vt pham ¢ trén tau
- Vitt bét hang trén thu lam nhe tiu
- Cho méy tau lam viéc qua tai dé dua tau ra khéi bai can
Sau d6 tai cang lanh nan, thuyén trufmg tuyén b tbn thit chung nhur
sau: - - o ,
- V6 tau bj d ngim d4m thing phai sira hét 500.000 USD
- Méy tau b hong phai stra mét 300.000 USD
- L6 hang C trong ham tau bi nuo'c tran vao hong toan bo
- L6 hang D bi vt motuira xuong hién.
- Thiét hai do dung céc vt phim, va.chi phi dé thuy thd ctu tau hét
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385.000 USD : _
Yéu clu: 1) X4c dinh va phan bd tbn thét chung?

2)Trach nhiém cita agudi bao hiém vé& mit bdi thudng ton thit 13
nhir thé nio néu hang hoa trén tau dugc mua bio hlem theo didu kién B
(ICC 1982)? '

Bai7

Tan Van Xuan cho hang nhap khdu cho cong ty Vmaconex tir cang
Liverpool vé cang Sai Gon bao gbm: -

- Hang kinh xay dung tri gia 60.000 USD

- Hang bach hoa trj gia 40.000 USD

Trén hanh trinh tau gap bdo 16m thdi tau trdi dat va bi mic can. Hu
hai ctia tiu va hang sau khi méic can nhw sau: ' -

- Hu hai vé tan: 10,000 USD '

- Hu hai vé kih: 6.000 USD

-Hu ha.l vé hang bach héa: 4.000 USD

- Dé lam ndi tau, thuyén trudng ra 1énh ném mét sb hang kinh xudng
bién cho nhe tiu, dong thot cho tau thic may chay véi cong sudt tdi da lam
mot may tau bi hong. '

Yéu chu: Tinh to4n va phan b tdn thit chung biét ring:

- Thu gid trj 1,2 triéu USD |

- Hang kinh ném xubng bién tri gi4: 5.000 USD

- Sira chita may tau hong: 5.000 USD |

- Hang duge mua bio him theo didu kién béo hiém B (ICC 1982)

Téng cong ty xang diu Viét Nam dit mua 1000 may bén xéng ciia
Nhit véi don gid ctia mbi may 13 2000 USD/chiéc FOB Kobe (Incoterm
2010), cude phi véan tai 1a 50.000 USD.

a, Hay tinh-gi4 tri bao hidm cua don dat hang trén biét ring ty 18 ph1
bao: hiém 1a 0,2%.

b, S6 tién bao hiéui s& 12 bao nhleu héi | {a chl mua bao hiém cho
70% tri gia 16 hang ? . '



284  Chuong 6: Bdo hiém hing hda XNK chuyén cho bang duong bién

¢, Tradch nhiém cla ngudi bao hiém v& mat bdi thudng tén thét 1a
nhu thé nio trong ca hai trudmg hop trén khi 16 hang bi mét 30 may néu
hing hoa dugc mua bao hiém theo diéu kién bao hiém B (ICC 1982)?
Mot con tau trj gia 1.200.000USD ché hang hoa gbm:
- Gao: 1000 bao, tri gia 100.000USD, mua bao hiém vé&i STBH la
110.000USD -

- Bot my: tri gid 150.000USD, mua bao hlem Vol STBH la
120.000USD : :

- Puong: tri gia 250.000USD, mua bao hiém ding gia tri -

Ca 316 hang trén d&u mua bao hiém theo diéu kién B — ICC 1982 tai
Biao Vlet :

Trén hanh trinh do so xuét cia thuy thit 1am chay mét sb thiét bi va
hang hoa trén tau Pé ciru tin, thuyén truong ra 1énh bO’m nudc vao chifa
chay lam moét sb hang hoa bi héng do ngam mroc Khl ve dén cang dich,
thuyén trudng tuyén bd ton that:

- Gao: chay den 100 bao, 100 bao ngam nudce giam gia 1:r1 60%

- B6t my: phan bi chay thlet hal cd gia tri 30. 000USD, phén bi hong
do ngdm nudc 6 gia tri 30. 000USD

- Puong: phin b1 chay thiét hai 50. OOOUSD
- Chi phi gi4m dinh hang hod: 3. 460USD
- Chi phi phén loai hang dmmg 2000USD
- T1en bdi dudng lam tdng ca cho thuy tha la: 5 820USD
- Th1et bi tau bi chay: 5000USD
Yéu cau: cau Xac dinh va phan b ton that chung
. -Xac dmh trach nlnem cua bao hlem hang hoi
‘Bail0 ' :

Mot con tau tri gid 1.200.000 USD ché hing bao gbm:

- Hang A gbm 1.000 bao tri gla 100.000 USD, tham gia STBH
80.000USD . . . :
- Hang B tri gid 120. OOOUSD thiam gia STBH 130.000 USD'
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- Hang C tri gi4 250.000 USD; tham gia STBH 260.000USD

- Hang D tri gia 50.000 USD; tham gia STBH 45.000USD

Trén hanh trinh do so sudt cia thiy thi 1am chiy mét s thiét bi va
hang héa trén tau. Dé cich ly ¢Am chay, thuyén. trudng ra lénh ném 70 bao
hang héa A, 10.000 USD hang héa B, 25.000USD hang C va dung binh
chita chay dép tit dam chay, sau d6 tau tiép tuc hanh trinh.

Trén hanh trinh tiép theo gép 4p thap nhlet dé6i lam tau nhdi. lac dir
d01 va bi han ché tm nhin nén va vio da ngam lam thung vé tau. Pé ciru
tau thuyen truomg ra lénh st dungnhu'ng hang héa can th1et dé b1t 16 thing
va chay may hét cong sudt dé v& bén cu01 cung

Tinh hinh tau va hang & cang d& nhu sau:

- Hang A bi ngdm nudc 50 bao, bit 15 thing 100 bao. Xem nhu tén
thit 100%

- Hang B ngdm nudc giam gié tri 40%
- Hang C 200kién, chay den 50 kién, 4m khoi 20 kién giam gia tri
50% :
- Hang D bi ngim nuéce do tau bi thung giam gia tri 30%
- N&i hoi héng do thic méy 65.000USD
- Thiét bi tau bi chay : 25.000USD
- Chi phi stira chira vé tau 10.000USD
- Luong phu trdi cia thiy thd khi ciu tau bi dam va: 3.400 USD -
Yéu cau
- Xdc dinh va phén b tén thit chung
- Xéc dinh trdch nhiém bdo hidm hang héa , cho biét ca 4 16 hang
tham gia bao hiém theo PKA (ICC 1982)
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PHULUC1
CONG UGC QUOC TE

PE THONG NHAT MOT SO QUY TAC VE VAN DPON BPUONG
BIEN, KY TAI BRUSSELS NGAY 25/8/ 1924

Diéu 1:

Trong céng wéc nay, nhitng tu sau du'orc dung theo nghla trmh bay

dudi day:
"Nguo"i chuyén cho" gom ngucn chu tau hoac ngu'cn thue tau ky '

két mot horp ddng vén tai v&i nguoi girt hang. L

b. "Hop déng van 1di", chi dp dung cho nhung hop dbng vén tai duorc
thé hién bing mét van don hodic mdt ching tir s& hitu twong tw trong chimg
muc chiing tir d6 lién quan dén chuyén ché hing hoa bing dudng bién; né
ciing diing cho v4n don hay chimg tir tuong tu nhu"da'noi trén dugc phat .
hinh theo mét hop ddng thué tau k& tir khi van don & ay didu chinh quan he
gitta ngudi chuyén chd va ngu'cn cam vin don '

c. "Hang hoa gdm ciia cai, db vit, hang ho4, vat pharn bét ky loal
nao, trir stic vat song vi hang ho4 theo hop ddng van tai dwoc khai 1a ché
trén boong va thue té duge chuyén ché trén boong. ,

d. "Tau" ding dé& ch1 bét ky loai tau nao dung vao viéc chuyen ché
hang hod bing dudmg bidn.

e. "Chuyén cho hang hod" bao gdm khoang thoi glan tur luc xép hang '
xubng tan dén lic d& hang 4y khoi tau '

Didu 2: _
Trir nhitng quy dinh ctia Piéu 6, theo m&i hop ddng vén tai hang hoa
bing dwong bién, ngudi chuyén ché chiu trach nhiém nhu quy dinh duéi -
déy lién quan dén viéc xép, chuyén dich, luu kho, sip xép, chuyén chd, coi
gilr, chim séc va d& hang. '
Piéu3:

1.Trude va lte bat dau hanh trinh, nguti chuyen ch0' pha1 ¢b sir cén
mén ding ké:

a.Lam cho tau co/dirkha nang dirbicn.
. b. Bién ché, trang bivareung ing tHiét b ¢ho tau,|
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¢.Lam cho cac him, phong lanh va phong phat lanh va tht ca cac bd
phan khéc cia con thu diing vao cong viéc chuyén ché hang héa, thich tng
va an toan cho viéc tiép nhén, chuyén ché va bao quan hang hoa.

2.Trir nhitng quy dinh cla Didu 4, ngudi chuyén ché phai tién hanh
mét cach thich hop va cin than viée xép, chuyén dich, sip xép, chuyén ché,
coi giit, chim soéc va do nhilng hang hoa dugce chuyén chd. o

3.Sau khi nhin trach nhiém v& hang héa, ngudi chuyén ché hoic
thuyén trudng hodc dai 1y ciia ngudi chuyén ché s, theo yéu ciu cla ngudi
giri hang, cép cho ho mot vin don dubng bién, trong d6, ngoai nhimg chi
tiét khac, c6 ghi: |

a.Nhimg ky ma hiéu chinh cin thiét d& nh4n biét hang hod nhu tai
liéu bing van ban do ngudi giri hing cung cip trudc lic bat ddu xép hang,
v6i diéu kién 12 nhing ky mé hiéu nay phai dwoc in va thé hién 13 rang béng
mot cach nao khac lén trén hang hoé khéng dong bao bi hodc 1én trén nhiing
hom kién chira hiang hod d6 dé cho nhing ky ma hiéu d6 trong didu kién
binh thudng van doc duge cho dén khi két thiic hanh trinh.

b.S4 kién, sb chiéc hoic so luong hay trong lucmg tuy ting trucmg
hop, nhwr ngudi giri hing di cung cip bing vin ban.

c.Trang théi va didu kién bén ngoai cla hang hoa:

Tuy nhién ngudi chuyén chd, thuyén trudmg hay dai 1y ctia ngucn
chuyen ché khdng budc phai ké hay ghi trén van don nhitng ky m3 hiéu, sé
hiéu, sb lugng hay trong luorng ma ho ¢6 co s& hop 1y dé nghi ngd 1a khéng
thé hién ding hang hoa thyc t& dugc tiép nhan hoic ho di khong c6 phucmg
phap hop 1y & kiém tra.

4, Mbt van don nhu vdy la bang chimg hién nhién vé viée nguoi
chuyén ché d3 nhén nhiing hang hod md ta trong vin dorn phu horp VO’I doan
3 (diém a, b, c). :

5. Ngudi giri hang dugc coi nhu di dam bao cho ngudi chuyén chd,.
vao lic xép hang, sw chinh x4c ciia ma hiéu, s§ hiéu, s luong va trong
lwong do ho cung cip va ngudi giri hing sé bdi thudng cho ngudi chuyén
© ché v& moi mét mat, hu hong va chi phi phat sinh tir sy khéng chinh %dc cia
cac chi tiét d6. Quyén cna-ngurol_chuyén chd doi véi nhimg khoian bdi
thurdmg nhu vay tuyét nhién khong han ¢hé trath' hhiém cud anh ta theo hop
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dbng van tai d6i véi bt ky ngudi nao khic ngoai ngudi giri hang. -

6. Trir khi c6 théng bdo bing vin ban vé nhimg mét mat hay hw
héng d6 giri cho ngudi chuyén ché hay dai 1y ngudi chuyén cho tai cang do
hang treGe hodc vao lic trao hang cho ngudi co- quyén nhén hang theo hop
ddng van tai, viéc trao hang nhu véy la bing chimg hién nhién ciia viéc giao
‘'hang cfia ngudi chuyén chd nhu mo ta trén vén don dudng bién. . :

Néu mat mat va hur hong 1a khong 13 rét thi thong bao phax gm trong

vong 3 ngay ké tir ngay giao hang. T
Théng bao bing vin ban khong can gui nita nfu tmh trang hang hoa,

trong hic nhin hang, dd duge giam dinh va kidi tra di tich. A

Trong moi trudng hop, nguou chuyén chor va tau s& khong chiu trach
nhiém vé& mit mat hay hu hong néu viée kién cdo khong duoc dua ra frong
vong mét nim ké tir ngay giao hang hoic ké tir ngay dang 18 phai gido hang

Trudmg hop ¢6 méit mat, hw ha1 thyuc sy hay cam thay c6 mét mat hu
hai, ngudi chuyén ché va ngudi nhén hang s& tao moi d1eu kién cho nhau de

kidm tra va kiém dém hang hoa.
7. Sau khl hang da duoc xép xuong tau vén don do ngLro1 chuyen'

hang, néu ngudi gii hang yéu cdu, s& 12 "vin don d3 xép hang", v6i didu
kién 13 treée d6, néu ngudi giri hing d3 nhdn mdt chimg tir ¢6 gid tri s& hiru
v& hing hod thi ho phéi hoan lai chimg tr d6 d& dbi 1ap "van don da xép
hang". Tuy su lua chon ctia ngudi chuyén chd, trén van don:dé, ngudi
chuyén ché, thuyén truéng hodc dai 1y ciia ngudi chuyén chd c6 thé ghi tén
tz‘a.u hodc nhitng tau dﬁ xép nhitng hang hoa do6 va ngéy hodc nhitng ngay di
xép hang tai cang xép hang va khi-da ghi nhu thé, néu ¢ dn ndi dung ghi |
trong muc 3, Diéu 3 th1 nhim muyc dich cta Bleu ndy, vin don do s& duoc
" coi nhur "vdn don dé xép hang". I
8. Bit cir dleu khoan giao uéc hay thoa thudn nao tfohg‘ mét" ha’p -
dong van tai lam giam nhe trich nhiém cta ngum <chuy2n chd hay tiu vé
" mét mat, hu héng clia hang hoa hoiic li€n quan dén hang hoa do so suit, 13i
14m hay khéng Iam tron nghia vu quy dinh trong Piéu nay hoic lam giam
bt trach nhiém so vl quy dmh gla-€0ng uoe may déu vb gid tri va khong
¢ hiéu lyc. Viéc danh loi ich vé bao hién, cha wgusi chuyen chd hoac mét
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diéu khoan trong fur sé duge coi nhu mot diéu khoan giam nhe trach nhiém
cho ngudi chuyén chd.

Ditu 4: _

1. Ngudi chuyén ché va tau khéng chju trach nhiém vé mét mét hay
hu hong do tau khéng da kha ning di bién gy nén trir khi tinh trang d6 1a
do thiéu su cdn man thich dang ciia ngudi chuyén ché trong viée 1am cho
tau cé di kha ning di bién va dam bao cho tau dwoc bién ché, trang bi va
cung tng thich hop v 1am cho cée him tau, phong lanh va phat lanh va tit
ca céc bd phan khic cia tiu ding @ ché hang, thich hop va an toan cho
viéc tiép nhén, éhuyén ch¢ va bao quan hang hod phu hop véi nhiing quy
dinh ctia Diéu 3 doan 1. M6t khi ¢6 mét mét hay hw hong hang hoa do tau
khong di kha ning di bién thi ngudi chuyén ché hay bét cir ngudi nio khéc
muén duoc mién trach nhiém theo quy dinh cia didu nay c6 nhidm vu
chimg minh d4 c6 su cin min thich déng.

2.Ca ngudi chuyén chd va tau khong chiu trich nhiém v& nhilng mét
mat hu hong hang hoé phét sinh va gy ra boi:

a. Hanh vi, so sudt hay khuyét diém cta thuyén trudng, thuy thu, hoa
tidu hay ngudi gitip viéc cho ngudi chuyén ché trong viée didu khién hay
quén tri tau.

b. Chay, trir khi do 15i l1dm thuc s hay hang dong cb y cta ngudi
chuyén chd géy ra.

¢. Nhifng tai hoa, nguy hiém hodc tai nan trén bién hay song nude,
d.Thién tai. 7 o

e. Hanh d6ng chién tranh.

f. Hanh ddng tha dich.

g. Bit giir hay kiém ché ciia vua chia, chmh quyen hay nhan dan
hodc bi tich thu theo phap lut.

h.Han ché vi kiém dich.

i. Hanh vi hay thiéu s6t cha ngudi giti hang hay chi hang, cia dai ly
hay dai dién cia ho.

j. Dinh cdng hay ¥ xurdts; dlnh chi hay can trd lao dong bo phan
hay toan bd khong ké vi 1y do gi.
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k.Bao dong va ndi loan.

I. Ctru hay muru toan ctru sinh ménh va tai san trén bién.

m. Hao hut thé tich hay trong ligng hodic bét ky méit mét hir hong
ndo khéc xay ra do néi ty, phim chit hay khuyet tit cla hang hod.

n. Bao bi khéng ddy da.

o.Thiéu s6t hay s khong chinh x4c vé ky mi hleu

p-Nhiing 4n ty khéng phat hién dwoc di d3 ¢6 su cin min thlch dang

q. Moi nguyén nhin khac khong phai do 151 1Am thuc sy hay cb y cia
ngudi chuyén chd cfing nhu khong phi do so suit hay 13i 1dm ctia- dai Iy
hay ngudi lam céng cia ngudi chuyén ché, nhung ngudi mubn duoc hirong
quyén mién trich nhiém ndy phai ching minh khéng phai 13i 1im thuc su
hay ¢& ¥ ctia ngudi chuyén ché hodc so suét, 13i 1dm cia dai Iy hay nguoi
lam cong cuia ngudi chuyén chér d3 gép phan vao mét mét hay hu héng dé6:

3. Nguoi giri hang s& khong chiu trich nhiém vé nhitng mit mat hay
thi¢t hai gy ra cho nguoi chuyén ché hay tau do b4t ki nguyén nhan nio
néu khéng phai do hanh vi, 15i 13m hay so suat ciia ngudi giri hang, cia dai
ly hay nguoi lam cong cia ho gy nén. ' _ :

- 4. Bit k¥ su di chéch dudng nao d& ciru trg hay muu toan ciu trg
sinh ménh hodc tai san trén bién hosc bt ky mot su di chéch dudng hop ly
nio khac s& khong coi 12 vi pham Cdng wdc niay hay hop ddng véan tai va
ngudi chuyén ché s& khong chiu trich nhiém vé bit ky mét mét hay hu héng
ndo xay ra tir viée do. o

5. Trong bt ky trudmg hop nao, ngudi chuyén ché va tau cling
khong chiu trach nhiém vé nhitmg mét mat hay hu héng cia hang hod virot
qua sb tién 100 bang Anh mét kién hay mdt don vi hosic mét sé tidn twong
duong bing ngoai té khc, trix khi ngudi giri hang ¢4 khai tinh chét va tri gid
hang hoé trudc khi xép hang xudng tau va 1&i khai d6 cé ghi vao vén don.

Loi khai, néu ¢ ghi vao vén don, s& 1a bing chimg hidn nhién nhung
khdng c6 tinh chat ring budc vi quyét dinh déi véi ngudi chuyén cha,

Ngudi chuyén ché, thuyén. trréng-hay-dai-ly-cia, ngudi chuyén ché
va ngudi giri hang, ¢6 the thod thudn v ilidt WioEss ticn téi da, khac véi sb
tién ghi trong doan nay mién l& sd tién toida d& thoa thuin nay khéng duoc

~ thép hon con sb néi trén.
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Trong bét ky trudng hgp nao ngudi chuyén chd va tau ciing khong
- chiu trach nhiém vé mét mat hay hu héng hang hoé néu ngudi giri hang di
B co tmh khai sai tinh chat ho#c gia tri hang hoa d6 trén van don. |
-‘ 6.Hang ho4 c6 tinh chét d& chdy, d& nb hay nguy hiém ma néu biét
tinh chét va dic diém cta nd, ngudi chuyén cha, thuyén truéng hay dai 1y
clia ngudi chuyén ché s& khong nhén ché, c6 thé duoc ngudi chuyén cho
dua 1én bd, vao bit ky lac ndo, trude khi dén cang do hang, & bét ky noi nao
hodc tiéu huy hay dé lam mét tac hai ma khong phai bbi thuong gl ca va
- ngudi gu'l hang s& chiu trach nhiém vé moi ton hai va chi phi do hdu qua
trye tiép hay gidn tiép ciia viée giri hang hod 4 4y. Néu nguoi chuyén ché da
.biét tinh chit ciia nhitng hang hoa 4y va da ddng ¥ cho xép xudng tau va saun
- 46 nhing hang hoa Ay tré thanh mbi nguy hiém cho tau hay cho hang hod
~_ché trén tau, thi ciling tuong tu nhwr trén hang hod 46 cb thé duge ngudi
chuyén ché dua 1én bo hodic tiéu huy hodc 1am mét tac hai, va ngudi chuyén
ché khong chiu trach nhiém gi trir trudng hop tn thit chung, néu co.
Diéu 5: -
' Ngudi chuyén ché duge tir do tit bd toan by hay mdt phin nhimg
quyén han va mién trdch hojc tang thém tréch nhi¢m va nghia vu ciia minh
.nhu Cdéng udc nay dad quy dinh rmen 1a viéc tir bo hay ting thém 46 cd gh1
trén van don cip cho ngudi giri hang

Nhu’ng quy dmh trong Céng udc ndy khong ap dung cho céc hop

.dong thué tau nhumg néu nhimg vén don dugce cip phat trong trudng hop _

 mot chiée tau chd hang theo mot hop ddng thué tau thi nhitng van don nay.
" vAn phai theo nhimg didu khoan cia Céng wéc ndo. Trong nhimg Quy tic
nay, khéng c6 quy dinh ndo dugc coi la cdm dwa vao vén don bét ky mot
didu khoan hop phap nao vé ton thét chung |

Piéu6:

Mic dit ¢é nhitng quy dinh nhur trén, nhu'ng nguoi chuyen cho, .

thuyén trudng hay dai ly cua nguorl chuyen ché va ngudi ghri hang, s&, dbi
v6i nhimg hing hoa riéng biét, vin ¢c6 quyen tr do ciing nhau ky két bit ky
hop ddng ndo véi bit ky dleu klen nao vé trich nhiém ctia ngudi chuyén ché
-601 voi hang hod do va Vé-quyen han va mien trachjcia ngum chuyén cha
vé nhitng hang hod @6 hofic lién guan’ dén' nghia vu cung cép tau c6 kha
ning di bién mién [a quy dinh 06 khong-rét voi trat tur cong cong hodc lién
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quan dén su chim séc hogc can min cla dai 1y hay nhimg ngudi lam cong
ciia ngudi chuyén ché trong viée xép, chuyén dich, sip xép, chuyén chd, coi
giit, chiim séc va d& nhitng hang hoa chuyén ché bing dudmg bién mién 14
trong trudmg hop nay khéng dugc cip phat mdt van don nido va nhimg didu.
kién dd thoa thuin phai dugc ghi vao mdt bién lai va bién lai nay 12 mot -
chimg tir khong luu théng dwoc va cd ghi rd nhur thé.
Mot hop ddng ky két nhur thé s& ¢6 di hiéu hre phép 1. :

Tuy nhién phai hidu ring didu khoan nay khong duoc 4p dung d6i
v6i nhitng 16 hang hoa mua ban thong thudng ma chi 4p dung dbi véi nhimg
16 hang khac ma tinh chat va diéu kién clia (3i san cling nhu hodn canh va
didu kién, didu khoan chuyén chd chimg t6 su cin thiét phai c6 mot su thoa
thugn dic biét. |

Didu 7:

Khong c6 quy dinh nao trong Céng wdc ndy ngén can ngudi chuyén
chd hodc ngudi giri hang dua vao hop ddng cac quy dinh, didu kién, diéu
khoan bao luu hojc mién trich c6 lién quan dén trach nhiém cia ngudi
chuyén ché hay tau d6i v6i mét mat hay b hong cia hang hod hodc ¢6-lién
quan téi viéc cot gilf chim soc va chuyén dich hang hoa trwéc khi xép 1én
tau va sau khi d& hang hoa khéi tau. '

Diéu 8:

Nhitng quy dinh trong Céng uéc nay khong anh- hu'o'ng dén quyén
han, nghia vu ctia ngudi chuyén chd theo bét ky lugt 1¢ hién hanh nao co
lién quan dén gi6i han trich nhiém cua céc chi tau bién.

Diéu 9:

Pon vj tién t& néi trong Cong wéc ndy 1a tinh theo gid tr vang :
Nhimg nuéc thanh vién clia Cong wdc khong diing déng bang Anh 1am don
vi tién t& danh cho minh quyén quy- dbi nhitng sb tién bing bang Anh noéi
trén sang thir tién nuréc minh theo s6 tron.

Nhung luat 1& quéc gia cé thé danh cho nguoi méc ng quyen trd ng
béng tién t& nudc minh theo ty gid hbi doai vao ngay tau dén cang d& hang |
dé. g . o

Diéu 10:

Nhitng quy dinh trong €605 udd-HEiisE ap dung cho moi van dorn
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phat hanh tai bit ky nwéc ndo 1a thinh vién cta Céng uée.

Didull:

San mdt thoi gian khong qué'. 2 nam k& tir ngay ky két Cong udc,
Chinh ph#t nude Bi s& lién hé véi céc chinh phit cdc bén ky két da tir tuyén
bd sin sang phé chuin Céng uéc nhim quyét dinh 12 Céng wéc c6 hidu hre
hay khéng. Cdc viin ban phé chudn s& dugce luu gifr tai Brussels vao ngay do
cédc Chinh phii néi trén thoa thuin 4n dinh. Vin ban giri luu gitr ddu tién

duoc ghi vao mot bién ban ¢6 chit ky cla cdc dai dién cac qubc gia tham gia

va B§ trudong Bo Ngoai giao nudce Bi.
. Viéc giri cac vin ban phé chudn tiép sau dugc thuc hién bing cach
giri viin ban thdng bdo t&i Chinh phi nuée Bi, kém theo vin ban phé chuin.
Ban sao c6 chimg nhén hop thirc ciia bién ban vé viée g lwu gitr
vin ban phé chuén déu tién, cia vin ban thong bdo néi trong doan trén cling
nhu cha vin ban phé chuén gii kém, s& dwgc Chinh phii nuée Bi giri ngay

qua duong ngoai giao t&i cic quéc gia d8 ky cong wdc ndy hofic da tham gia -

. Cdng udce nay. Trong céc trudng hop néu & doan trén, Chinh phi Bi cling
ddng thdi s& bao cho cic niroc d6 biét ngay dd nhan dwoc vin ban thong
b?’lO- | ‘ i . .
Diéu 12:
Céc qubc gia khong ky két Cong ude ¢ thé tham gia Cong wée di
¢0 ¢tz dai dién duy Hoi nghi quéc té Brussels hay khdng.

. _ Mot qudc gia mubn tham gia Cong udc s& giri thong bao bing van

ban vé v dinh ctia minh cho Chinh phu Bi, giti cho Chinh phti nay chirng tir
xin tham gia, chung tir nay s& duogc luu giit trong vin khd luu tri ctia Chinh
pht nuée Bi. .

Chinh pht Bj s& giri ngay dén tit ca cic qudc gia da ky hoiic tham
gia-Cong wdc mot ban sao c6 chiing nhén hop thite ciia vin ban théng bao
va bién ban tham gia, ghi rd ngay Chinh phti nuéc Bi cong nhén vin ban
thng bio.

Diéu 13: | | | |

Cac bén ky két Cong udc, vio lic ky két, phé chudn hay tham gia ¢6
thé tuyén bd ring viée o chip nhan Cong udc niy Khdng bao gdm mot sé
hofic tAt ¢ cac lanh dja/@r tri. hay thudc dia, $3 B dia hai quan, dét bao ho
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ctia ho hoiic lanh thé thudc chu quyén va kiém so4t ctia ho va sau d6 ho c6
thé thay mit bét ci lanh dia tw tri, thudc dia... hay lanh thd cua ho dé xin
tham gia riéng vao Cong uéc. Ho ciing c6 thé tuyén bd bii wéce riéng ré theo
nhitng quy dinh ctia Cdng udc ddi voi cédc lanh dia tw tri, thude dia... ndi
trén.

Diéu 14:

Cong udc s& c6 hiéu huc, trong trudng hop cic qudc gia d4 tham gia
da tham gia vao dot dAu giri luu gitt vin ban phé chudn, sau mét nim sau
ngiy ky bién ban ghi nhé viée gii luu giit niy. Pbi voi cdc qubc gié.k phé:
chudn tiép sau hodc tuyén bd tham gia v ca trong nhitng trudmg hop Cong
“wée ¢6 hiéu lyc sau d6 theo Diéu 13 thi Cong wéc s& ¢b hiéu luc sau 6 tha’mg
ké tir khi céc vin ban théng bio quy dinh & doan 2 Pidu 11 va doan 2 Didu
12 dwoc Chinh phi nuée Bi tiép nhén. :

Diéu 15:

Truc‘mg hop mot trong cac qube gia ky két mubdn bai mifn Coéng udc
nay, viéc bai wéc s& dugc thdng bdo bing vin ban cho Chinh phi nirde Bi.
Chinh phu nay sé giri ngay mét ban sao cia thong bdo dé cd ching nhin
hop thire cho céc qubc gia khic bio ca ngay d3 nhin duoc théng bio.

Viée tuyén bd bai wée chi thue hién dbi véi quéc gia dua ra thong
béo va chi ¢ hidu hyc sau thoi han mot nim ké tir khi théng bao gii t6i
Chinh phi nuéc Bi.

Diéu 16:

Bét cir mdt qubc gia ky két nao cling c6 quyén yéu ciu tridu tip mot
héi nghi mdi nhim xem xét vide b sung cho Céng uée.

Mot quéc gia mudn thye thi quyén han d6 phai théng bao ¥ dinh cho
céc qudc gia khic théng qua Chinh pha nude Bi, Chinh phu nay s& thu xép
viéc triéu tdp héi nghi.

Lam tai Brussels, mot ban duy nhdt vao ngay 25 thdng 8 ndm 1924.
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- PHU LUC 2
NGHI PINH THU VISBY 1968
A

(Nghl dmh thu' sira dm cong woc qubc té aé théng nhit mat sb the le vé
o vin don du’o‘ng blen)

Céc bén ky két,
Xét thay cin phai sira d6i bd sung cho Cdng wée quéc té de théng

nhét mot sb quy tac luat phép hen quan dén vén don, ky tai Brussels ngay :
25-8-1924.

- D4 thoa thuan nhu’ sau:
- Ditu 1
1. Trong Piéu 3, Muc 4, thém:

"Tuy nhién, khi van don dd dugc chuyén sang bén thir ba hanh dong
v6i thién ¥ thi chirng minh nguoc lai s& khong duoc thu'a nhéan".

2. Trong Pidu 3, muc 6, Tiéu muc 4 xo4 bd va dugc thay béng: "Trir
quy. dinh tai muc 6 bis, ngudi chuyén ché va tau, trong bét cit trudng hop
ndo- cling duoc giai thot khoi trach nhiém d8i véi hang héa, trir khi viée
kién cdo dugc dua ra trong vong mdt nim ké tir ngay giao hang hoic tir
ngdy ddng 1€ hang dugc giao. Tuy nhién, cac ben c6 thé thoa thuin keo dai
thoi han ndy sau khl ki€n c4o phat sinh"

3. Trong Pidu 3, muc 6, thém muc 6 bis nhu sau: "Viéc kién tung
doi mot ngudi tha ba bdi thuong c6 thé dua ra ngay ca khi hét thdi han mot.
ném quy dinh trong muc trén, néu diéu 46 dwoc duara trong thoi glan dugce
ludt cta Toa an thu 1y vu viée cho phép khéng it hon ba thang ké tir ngay
ngudi dimg ra kién tung dodi b01 thuong da thanh todn khlcu nai hoac da
nhan duoc don kién minh". : :

" Diéu 2: Bleu 4, Muc 5 nay X0 b va thay thé bang doa.n sau:

o oa T ph1 tinh chét va gia | tri ctia hang hoa da duorc ngudi gui hang
khai trude khi xép hang va duoc gh1 vao vén don, ca ngudi chuyen cho va
tau trong bét cir trudng hop nio déu khong chiu trach nhi€ém vé bét cir _mat
mét , hir hong ndo cia hing hoa hay lién quan dén hang ho# vurot qué s6 tién
tirong dubng véi 10.000-francs-mdt kign hay don.vi-hodc 30 frarics mot kild
trong lwong hang hod cd bi b1 mé mat Ho#ic hu' tigng, tuy theo céch tinh nio

- cao hon.
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b. Téng sb tién bdi thudmg duoc tinh todn cé tham khao gid tri hang

hod d6 & dia diém va vao thdi gian hing dugc d khéi tau phi hop véi hop

ddng hodic dang 1& phai d& nhu vay. Tri gid hing hoi duge 4n dinh theo gid

tri ciia s& giao dich hang hoa, hoic néu khong co gia dd, thi theo gia thi
trirong hién hanh hodc néu khong cé gi4 ciia s& giao dich hay gia thi trudng
hién hanh thi tham khao gia tri binh thuong cua hang hoa ciing loai va chat
hrong. , .

c. Khi container, palet hay ¢dng cu vén tai twong tu ding dé gom
hang, so kién hay don vj ligt ke trong vén don va déng géi trong cic cong cu
vin tai do duge coi la sé kién hodic don vi dé thuc hién quy dinh cia doan
nay trong chirmg muc ma nhilng kién, nhitng don vi d6 c6 lién quan. Ngoai
trir nhur 48 néi trén, don vi vén tai d6 dwoc cof 1a kién hay don vi.

‘ d Mot Francs co nghia 1a mgt dorn vi gdm 65,5 mlllgam vang cé db
nguyen chét 900/1000. Ngay quy dbi sb tién bdi hoan ra tién qubc gia do
luit cia Toa an thu ly vu viée didu chinh. o

e. Ca ngudi chuyén chd va tau s& khong c6 quyén huéng loi ich cia
gi6i han trach nhiém quy dinh trong doan nay néu cé chimg minh dwoc ring
tdn thit xay ra 13 do hanh vi hosic thiéu s6t cia ngudi chuyén ché nham gay
ra thiét hai hay da ciu tha khi biét ring tbn thit c6 thé xay ra.

f. Loi khai néi trong tiéu muc (a) clia muyc nay, néu the hién trong
vén don, s€ 1a bang chimg hién nhién nhung khong rang budc va quyét dlnh
461 véi ngudi chuyén chd.

g. Ngudi chuyén ché, thuyen trudng hay dai ly cua ngudoi chuyén

chd va nguori giri hang c6 thé thoa thuan céc mirc tién tbi da khac véi mirc
néu trong tiéu muc (a) clia muyc nay nhung khong duac thp hon mitc da néu
trong tidu muc (a). _

_ h. Ngum chuyén ch& va tau trong bét cir trubng'hqp nao déu khéng
chiu trach nhiém v& mit mét, hir héng ciia hang hod hay lién quan dén hang
hod néu ngudi giri hang d3 cb tinh khai sai tinh chit ho#c tri gi4 hang trong
van dO'n |

Diéu 3: Giita Piéu 4 va Dleu 5 clia Cong udc, nay dua thém })leu
4bis, nhu sau: '

1. Céc mién trach va giof han trach nhigua, quy dinh trong Cong udc.
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nay ap dung trong moi vu kién doi ngudi chuyén chd bdi thudmg v& mét
mét, hu hong ciia hing hod duge chuyén chd theo mdt hop ddng van tai du
viéc kién céo dya trén co s hop dong hay ngoai hop ddng.

2. Néu viéc kién cdo d6 nhdm vio mdt ngudi lam cong hay dai 1y
clia ngudi chuyén ché (ngudi d6 khong phai 13 ngudi ky hop ddng doc 1ap),
thi ngudi [Am céng hay dai Iy d6 ¢6 quyén loi dung cho minh nhimg mién
trach va giGi han trach nhiém ma ngudi chuyén chd ¢6 quyén vién din theo
Cong uéc nay.

3. Téng sb tién bdi thuong cua ngudi chuyén chd va nhitng ngudi
lam c6ng va dai ly do trong moi trudong hop khong vugt qua mire giof han
quy dinh trong Cong wdc nay.

4. Tuy nhién, m§t ngudi lam céng hay dai 1y cia ngudi chuyén cho
s& khong duoc hudng nhimg quy dinh cta diéu khoan ndy néu ching minh
dugce thiét hai xay ra 13 do hanh vi hay 18i 14m cha nguéri lam céng hay dai
1y 46 v6i v db gay ra thiét hai hoac céu tha mic di biét ring thiét hai c6 thé
xay ra".

Diéu 4: B Piéu 9 ctia Cong udc v thay bing doan sau: "Céng wée
nay khéng anh huéng t6i nhitng quy dinh cﬁa bAt cit Cong wée qubc t& hay
lujt quéc gia nao didu chinh trach nhiém v& tdn that hat nhan".

Piéu 5: Bo Picu 10 clia Cong wdc va thay bing doan: "Nhiing quy
dinh cta Céng udc nay ap dung cho moi véan don lién quan dén viée chuyén
ché hang ho4 giita c4c cang & hai nuéce khic nhau, néu:

a. Vin don duogc cép & mdt nude tham gia Cong udc, hodc

b. Hang chuyén ché tir mot cang ctia nude tham gia Céng wée, hoic

c. Hop ddng ghi trong vén don hay duoc chimg minh trong van don
quy dinh rdng cic quy tic cha Coéng wéc nay hay luat phap cha bit it quic
gia ndo quy dinh hidu lye dbi véi cdc quy thc d6 1a nhimg quy tic diéu chinh
hop déng, bit ké qudc tich tau, ngudi chuyén ché, ngudi giri hang, ngudi
nhén hang hay bit it ngudi hitu quan ndo khac. _

M3i québc gia k¥ Cong uée s& 4p dung cdc quy dinh cia Cong uéc
ndy cho cdc van don néu trén. Pidu ne‘ly khdng ngan can mot nude thanh
vién ctia Cong wée dp dung cac quy fac cua Cong Uée ndy vao nhu’ng vin
don khéng noi trong cde doan trnroc'.
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Diéu 6: Gifra c4c bén ky Nghi dinh thu nay, Céng wéc va Nghj dinh
- thu duge doc va giai thich cing nhau nhu m6t vin ban don nhit.

Mét bén ky Nghi dinh thu khéng ¢6 nghia vu 4p dung cidc quy dinh
ctia Nghi dinh thu ndy vao cédc vén don duoc cdp & mt nudce 12 thanh vién
ctia Cong udc nhung khong phai 1a Nghi dinh thu cia Cong udce nay.

Piéu 7: Giita c4c bén cua Nghi dinh thu, viéc bai bo cong uéce theo
Pitu 15 s& khong dugc coi 13 bii bd Cong wde da durge sira d6i boi Nghi
dinh thw nay.

Diéu 8 Moi tranh chip gifta hai hay nhidu bén lién quan dén viéc
giai thich hay dp dung Cong wéc, ma khéng giai quyét dugc bing con
dudng thuong Iugng, s&, theo yéu ciu ciia mét trong céc bén, dugc dua ra
trong tai, Néu trong vong 6 thang ké tr ngay cé yéu ciu vé trong tai ma cic
bén khong thoa thudn duge vin dé t& chirc trong tai thi mot trong cdc bén
néi trén c6 thé dua tranh chip ra Toa dn Céng 1y qube té bing yéu ciu phu
hop véi thu tuc cia Toa an nay. _

(Tir Picu 9 dén Diéu 17 13 cic quy dinh vé thu tyc ky két, phé
chuén, luu tri, hiéu luc, bai wéc cia Nghi dinh thu v.v...xin xem ban tiéng
Anh).

Nghi dinh thu nay lam tai Brussels, ngay 23 thiang 02 nim 1968,
bing tiéng Phap va tiéng Anh. Hai ban géc c6 gia trj nhw nhau va s& duoc
Juu gifr tai Cuc luu trit ¢iia Chinh phu Bi, noi s& phat hanh cic ban sao.
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PHU LUC 3 |
CcONG UGC HAMBURG 1978

(Cong wée Lién Hop qubc vé chuyen ché hang hoa bang du’o’ng _
blen) :

Lbi mé diu | |

Céc qube gia tham gia Cong udc nay thira nhan sy mong muén 4n
dinh bang sy thoa thudn, mét sb quy tic lién quan t6i chuyén ché hang héa
bing duong blen ba quyet dinh ky két mét Cong wéc nhim muc dlch do va
d4 thoa thudn v& Cbng ude nay nhu sau: :

'PHAN I: QUY DINH CHUN_G

Pitu 1: Cac dinh nghia ‘A

Trong Céng wée nay: -

1. "Nguorl chuyén cho" 12 bat ky ngudi nao, ty minh hodc trén danh
nghla clia minh mét hop dbng chuyen ché hang ho4 bing dudng bién da
duge ky két véi ngudi giri hang. o

2. "Ngudi chuyén ché thuc t‘" la bé.t ky ngudi ndo duoc ngudi
chuyén ché ay thic thuc hién viéc chuyén ché hang hod holic mot phin viéc
chuyén chd d6 va bao gom bét k¥ nguoi ndo khac duge giao phé thuc hién
vigc chuyen chd dé. : :

3. "Ngudi gui hang" la bét ky ngudi nio tu ky hay dugc ngudi khac’
dimg tén hoiic thay mijt ky mot hop dbng chuyén chd hang héa bing dudmg
bién v&i ngudi chuyén ché, hodc 13 bit ky ngudi nio ma chinh ngudi d6
giao hodc dugc ngudi khic dimg tén hay thay mat giao hang cho ngudi
chuyén ché lién quan dén hop ddng chuyén ché dudng bién. '

4, "Ngudi nhén hang 14 ngudi c6 quyén nhin hang,

5. "Hang hod" gdm ca stic vat song, néu hang héa duge déng trong
container, pallet hodc cong cu vin tai twong tw, hodc khi hang héa duorc bao
géi thi "hang héa" bao gom ca cdng cu vén tai hodic bao goi d6 néu ching
duogce ngudi gii hang cung chp. . ‘ :

6. "Hop ddng-chuyén-ché-bing-duomg-bién™ 13 bit ky hop dong nio
ma theo d6 ngudi chuyén ché dam|nhdd chiyen/chd hang hoa bing du&ng
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bién tir mét cang nay dén mét cang khéc d¢é thu tlen cudc. Tuy nluen mot

| hop dong bao gém chuyén ché bing dwéng bién va ca phwong tién khéc thi

hop dbng d6 chi. duge coi 13 hgp dong chuyén ché bang dudng bién theo
nghia trong Cdng wdc niy, néu né lién quan dén van tai du'ong bién.

~ 7. "V4n don dudng bién" 14 mot chimg tir lam bang chimng cho mét
hop ddng chuyén ché bing duong bién va cho viéc ngudi chuyén ché da
nhin hing dé ché hoic xép hang xuéng tiu vi bing van don nay ngudi

chuyén chd cam két s& giao hang khi xuft trinh né. Mgt didu khoan trong

chimg tir nay quy dinh ring 16 hang phai dugc giao theo lénh clla ngudi
duogc ghi dich danh, hodc giao theo 1énh hodc giao cho ngum nim g1u: van

don chmh la sir cam két do.

8. "Vén ban”, ngoai nhung céi khéc, bao gom ca dlen tin va Télex.
* Piéu 2: Pham vi ap dung

1. Nhu'ng quy dinh trong Cong wdc nay duorc ap dung cho moi hop
d6ng chuyén ché bing dudng bién giita hai nuée, néu:

a. Cang bdc hing quy dinh trong hop dong chuyén cho bang du:cmg

_blcn nam & mdt nudc tham  gia Cong wde, hodic.

b Cang d& hang quy dinh trong hop dbng chuycn ch¢ béng ducng

bién nim & mét nuéde tham gia Cong wdc, hodc

¢. Mét trong cac cang d& hra chon, quy dinh trong hop ddng chuyén
ché bing dudmg bién, 1a cing d& hang thyc t& va cang d6 ndm trong mét
nuoc tham gia Cong woce, hodc :

d. Van don hodc chimg tir khac la.m bang chu’ng cho hop dbng
chuyén ché bing dudong bién dwoc phét hinh tai mdt nude tham gla Cong
udc, hodc :
| e. Vén don hofc ching i khaic ism bing chiing cho hop ddng
chuyén ché bing dudng bién quy dinh rang nhitng didu khoan ctia Coéng wée
nay hoic lujt 1 cia bit ky quéc gia ndo cho thi hanh nhitng quy dinh cla -
Cong w6c nay 1 lujt didu chirh hop dong

2. Nhu'ng quy dinh ciia Céng wéc nay duoc ap dung khong phu

_"thué_‘)c vao qudc tich cia tau,-cha ngudai chuyén, chd, ngudi chuyén ché thuc

té, ngudi gt hang, ngiid nhén bang hozc bdt kY nguii nio khdc ¢ lign
quan.
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3. Nhitng quy dinh ciia Cong udc nay khong 4p dung cho hop dong
thué tau. Tuy nhién khi mét vdn don dugc cip theo mdt hop ddng thué tau,
thi nhitng quy dinh ciia Cong udc nay s€ duge ap dung cho van don doé néu
van don c6 didu chinh quan hé gitta ngudi chuyén chd véi ngudi cm van
don khong phai la ngudi thué tau.

4. Néu mot hop dbng quy dinh s& chuyen ché hang hoéa lam nhleu
chuyén trong mét thei ky thoéa thudn thi nhitng quy dinh ctia Cong wéc nay
s& ap dung cho tiing chuyén. Tuy nhién, khi mdt 16 hang duoc chuyén ché
theo modt hop ddng thué tau thi nhitng quy dinh trong muyc 3 Piéu nay s&
dugc dp dung. | S

Ditu 3; Gidi thich Cong wéc

Khi giai thich va ap dung cac didu khoan ciia Céng udc niy phai xét
dn tinh chét qudc t& ciia n6 va sy cén thiét phai ting cudng sy ddng nhit.

HAN II: TRACH NHIEM CUA NGUOI CHUYEN CHO

Didu 4: Thoi han trach nhiém

1. Trach nhiém cta ngudi chuyén ché dbi v6i hang hoa, theo Cong
wdc nay, bao gdbm khodng thoi gian ma ngudi chuyén ché da chiu trach
nhiém v& hang héa & cang xép hang, trong qué trinh chuyén ché va & cang
dd hang.

2. Theo Muc 1 ciia Didu nay, ngudi chuyén chd duge coi la da chiv
trach nhiém vé& hang hoéa:

' a. K& tir khi ngudi chuyén ché dd nhén hang tir:
(1). Ngudi gii hang hodic ngudi 1am thay ngudi giri hang hodc

_ 2). M6t co quan hodic ngudi thir ba khiac ma theo luit 1€ hodc quy
dinh & cang xép hang, hang hoé phai dugc trao cho ho dé gm di.
b. Cho dén khi ngudi chuyén ché 33 giao hang:
(1). Bang cach chuyén giao hang cho ngudi nhin, hodc
(2). Trong trwong hop ngudi nhin khéng nhdn hang tir ngudi chuyén
chd, bing cach dit hang héa dudi su dinh doat clia ngudi nhin hang, pha
hop véi hop ddng hoaotuat & -hay-fap quan buén ban mit hang d6 tai cang
- dd, hodc :
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(3). Béng céch chuyén giao cho mét co quan hoiic cho médt ngudi thir
ba khic ma, theo Iuét 18 hodic quy dinh 4p dung & cang d&, hang héa phai
durgce chuyén giao cho ho. ,

3. Trong Muc 1 va 2 ciia Diéu nay, khi néi dén ngudi chuyén chd
hodic ngudi nhin hang, thi ngoai ngudi chuyén chd va ngudi nhin hang ra,
con c6 nghia 14 néi dén ca ngudi 1am céng hay dai 1y cta ho.

Diéu 5: Co sé trach nhiém

1. Ngudi chuyén ché chiu trach nhiém vé nhtmg thiét hai do hang
héa bi mit mat hosic hur hoéng ciing nhu do viéc chdm giao hang néu s ¢b
gdy ra mét mét, hu hong hodc chdm giao hang xay ra trong khi hang hda
dang thudc trach nhiém clia nguoi chuyén cha theo quy dinh cia Piéu 4, trir
khi ngudi chuyén chd chirmg minh duge ring ban thin minh, nhimg ngudi
lam cong ho#ic ngudi dai Iy ctia minh da ap duilg moi bién phap hop 1y, cin
thiét dé tranh sy cé va hiu qua ctia né.

2. Puoc coi 12 chim giao hang, khi hing khéng duoc giao & cang d&
hang quy dinh trong hop ddng chuyén chd bing dwong bién trong thdi gian
da théa thuén rd rang hodc néu khong c6 su thoa thudn nhu viy thi trong
thoi gian hop 1y c6 thé doi hoi & mot ngudi chuyén ché cAn mén, cé xét dén
hoan canh ciia su viéc.

3. Ngudi ¢6 quyén khidu nai vé& viée mit hang cé thé coi 13 hing héa
@3 bi mét néu hang 46 khc"mg duge giao theo quy dinh cia Piéu 4, trong
vong 60 ngay hen tuc tidp sau ngay hét han gxao hang néi trong Muc 2 ctia
Pidu nay,

4. a. Ngudi chuyén ché chiu trich nhiém vé: 7

(1). Mét mét, hw héng hodc chim giao hang do chéy gy ra, néu
ngudi khiu nai chimg minh duoc ring chay x4y ra 1a do 13i hodc so suit
clia ngudi chuyén chd, ngudi 1am céng hozc dai 1y ciia ngudi chuyén ché;

~ (2.) Mét mat, hu hong hodc chdm giao hing ma ngudi khiéu nai
chimg minh dugc 13 do 16i hoidc do so sudt ctta ngudi chuyén ché, ngudi [am
cdng hodic dai 1y cita ngudi chuyén ché giy ra trong khi thi hinh moi bién
phdp hop 1y, cin thiét dédap thrliravidé trant harrchd hiu qua cla chay.

b. Trong trudng hop ehdy trén'tin“Ank hwong dén hang héa, néu
ngudi<khiéu nai hodc ngudi chuyér chy véw'6du thi phai tién hanh gidm
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dinh theo ding thvc tién hang hai dé x4c dinh nguyén nhan va tinh hinh cia
‘vu chiy va mdt ban sao bién bén gidm d1nh phai duoc chuyén cho nglrm
chuyén chd va ngudi Kkhiéu nai theo yéu cdu ctia ho. '

5. Déi v6i siic vét sbng, ngudi chuyén chd khéng chiu trach nhiém
vé mét mét, hu hong hodc chdm giao hang xay ra do bét ky rui.ro dic bigt
ndo vdn cé trong loai chuyén ché ndy. Néu ngudi chuyén ché di ching
minh dugc re‘lng minh di lam ding moi chi dﬁn dic biét cha nguot gl hé.ng
lién quan dén sic vét va chimg minh dugc rang trong hoan canh d6, sy mat
mét, hu héng hodc chim giao héng co thé di do nhimg rai 1o néi trén thl
viéc méit mat, hur hong hosc chdm giao hang duge suy doan 13 do nguyén
nhén d6 giy ra trir phi co bing chimg 13 toan bd hodc mét phén mét mat, hu
hong hodc chdm giao hang xay ra do 11 hodic so sudt cha ngudi chuyén cha,
ngudi 1am cdng dai Iy hodc ngudi chuyén chor |

6. Tri truong hop thn thit chung, ngudi chuyen ch& khong chiu trach
nhiém khi mét mat, hir hong hodc chim giao hing xay ra do thi hanh nhitng
bién phap nhim ctm sinh mang hay nhiing bién phép hop 1y nhim ciru tai
san trén bién, _ o

7. Khi 131 1Am hoiic so suit clia ngudi chuyén ché, ngudi lam cdng
hoiic dai 1y cia ngudi chuyén ché cling véi mét nguyén nhén khéc gy ra
mét mét, r hong hodc chim giao hing thi ngudi chuyén ché chi chiu trach
nhiém trong pham vi viéc mat mét, hu hong hodic chim giao hang xay ra do
18i hotic do so sudt do, voi didu kién 12 ngudi chuyén chd ching minh duoc
phin méit mat, hu hong hoéc chim giao hang khong do 15i hodc do 50 suit
d6 gy nén.

Ditu 6: Giéi han trich nhiém

1. a. Trach nhiém ctia ngudi chuyén ché vé thiét hai do hang héa bi
mét mat hodic hu hong theo nhitng quy dinh ciia Piéu 5 dugc gidi han bing
sb tidn twong duong 835 don vi tinh toan cho mdi kién hogc don vi chuyén
ch& khac hosic twong duong 2,5 don vi tinh toin cho mdi kildgram trong
laong ca bi cia hang héa bi mat mét hoac bi hwr hong, tuy theo cach tinh nio
cao hon. :

" b. Trach nhifm ctia ngedi chuyén ché v& vide chﬁm giao héng theo
'nhung quy dinh ctza Dleu 5 duoc pidihan bai'sd tidn trong du'cmg 2, 5 lin
tién cude phai tra cho 6 hang giao cham nlffg khong vuot qua tong so tién
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cude phai tra theo quy dinh cia hop ddng chuyen ch& hang héa bang dudng
bién. . ‘ . ‘

-c. Trong moi trudng hop, tong tréch nhiém cia ngudi chuyén chd

‘theo tidu muyc (a) va (b) ciia muc nay khéng duge vuot qud gidi han trach

nhiém dugc xac dinh theo tiéu muc (a) cia didu nay dbi véi truomg hop tén

.that toan b§ hang hda ma ngudi chuyén chd c6 trach nhiém.

2. Pé tinh toan sb tién nao lcm hon theo Muc 1 (a) clia Pidu nay;
nhing quy thc sau day duoc 4 ap dung:
~a. Néu container, paliet hay cong oy van tai tuong tu ding dé déng
hang thi nhiing kién hoic nhitng don vi chuyén ché khéc liét k& trong van
don, néu van don duogc ky phét, hodic trong bét cir chirng tir ndo lam b%mg
chimg cho hgp ddng chuyén ché bang dudmg bién, va dugc déng trong cong
cu vén tai d6, néu duge coi 1a ohitng kién ho#ic nhiing don vi chd hang.
Ngoai céch noi trén, nhitng hang hoa chira trong cdng cu vén ta1 dé6 chi duge
001 14 mét don vi chuyén ché. '

" b. Trong nhitng trxdng hop ma ban thin céng ey van tai bi mét hodc
hur héng thi ¢dng cu vén tai d6 dwoc coi 12 mot don vi chuyén ché riéng biét
néu né khéng do ngudi chuyén chd sé hitu, hdac cung cép.

3. Pon vi tinh toan 13 don vi tinh todn néi & Diéu 26.
4. Nguoi chuyén ché va ngudi giri hang cé thé théa thusn quy dinh

 nhitng gi6i han trich nhiém virot qué cdc gidi han quy dinh clia muc 1.

‘Piéu 7: Ap dung d6i véi cdc va khiéu ngi khéng thujc hop dong
1. Nhitng mién trdch va giéi han trach nhiém quy dinh trong Cong
wéc nay duge ap dung cho nhimg vu kién ngudi chuyén ché hodc mét mat
hodc hu hong cﬁa hang héa duge vin chuyén theo hop d(“‘)ng vén tai dudng
bién, ciing nhir v& viéc chdm giao hang, di vu kién d6 dua vao hop dong,
ngoai hop dong hodc dya vao co s& khac.

2. Néu mét vu kién nhw viy nhim vao mdt ngudi lam cong hoac dal
ly cia ngudi chuyén ché thi ngudi lam céng hay dai ly d6 s& duge _quyen,
hu('mg nhitng mién trach va gi6i han trich nhiém ma ngudi chuyéﬁ ché c6
quyén vién din theo Cong udenay.neungudd lm.cong, nhin vién hodc dai
Iy d6 chimg minh duogc ring aph ta dd hanh dong trong pham vi cong vige
dugc giao.
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3. Trir nhitng quy dinh ctia Piéu 8, téng sb tidn bdi thudong tix nguou
chuyen che va tir bt k¥ nhimg ngudi nio duge néi dén & Muc 2 cia Piéu
nay s& khong vuot qua muc gidi han trach nhiém duge quy dinh trong Cong
udc nay.

Didu 8: Mit quyén huwdng giéi han trich nhiém

1. Nguoi chuyén chd khong dugc quyén huémg gisi han trach nhiém
quy dinh trong Pidu 6 néu c6 bing ching ring mit mat, hu héng hogc chim
giao hang 13 do hanh dong thiéu s6t cia nguoi chuyén ché duge thue hién
mdt cach co y thirc nhim gdy ra mét mat, hir hong holic cham g1ao hang
hogic thye hién mt cach thiéu than trong trong khi biét ring mét mét, hu
héng hodc chim giao hang d6 co thé xay ra.

2. Miic di ¢6 nhitng quy dinh cia Myc 2 Diéu 7, mot ngudi lam
cong hodc dai 1y cia nguoi chuyén cho khdng co quyén hudng giéi han
trach nhiém quy dinh trong Piéu 6 néu c6 bing ching ring mét mét, hu
hong hodc chdm giao hang 1a do hanh doéng thidu s6t clia ngudi 1am cong
hogc dai 1y dugc tién hanh mot cach c6 ¥ thire nhim gy ra mat mat, hu
hong hoiic chidm giao hang, hodc chdm giao hang mdt cach thiéu than trong
trong khi biét ring mét mat, hu hong hofic chim giao hang do c6 thé xay ra.

Diéu 9: Hang trén boong

. 1. Nguoi chuyén ché chi co quyén chuyén ché trén boong néu duge
su thda thudn clia ngudi gii hang hodic theo ding tip quén cta mit hang cé
lién quan hodc do ddi héi ciia nhimg quy tic phap ludt hodc thé 18 hién hanh.

2. Néu ngudi chuyén ché va ngudi gui hang da thoa thuan ring hang
s& hoiic ¢6 thé chd trén boong, thi ngudi chuyén chd phai gh1 didu nay vio
~ véan don hodc vao chung tir khac 1am béng chu’ng cho hop ddng chuyén chd
bang duong blen Néu trén van don khéng cé didu ghi chu d6, ngudi chuyén
ché d6 c6 quyén chimg minh ring &4 c6 su thoa thudn vé viéc chd hang trén
boong, tuy nhién ngudi chuyén ché khéng c6 quyén vién dén thoa thudn dé
d6i véi ngudi thit ba, ké ca ngudi nhén hang, ngudi da c6 duge van don mot
cach thlen y.

3. Khi hang hoa du'orc chd trén boong trai véi nhiing quy dinh & Muc |
1 Didu nay vién din vé sy thoa thuan cho hang tréa boong thi mic dit ¢6
nhitng quy dinh cta Mue 1 Bién 3 ngtroi chtiyen ché vin chiu trach nhiém
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d6i véi mét mat hu hong cia hang hoa ciing nhu @81 véi viée cham giao
hang chi do viéc ché hang trén boong giy nén va mirc d6 trach nhiém clia
ngudi chuyén ché phai duge x4c dinh theo nhitng quy dinh ciia Diéu 6 holic
Didu 8 cita Cong wdc ndy, tiy trudng hop cu thé.

4.Viéc ch& hang trén boong trai va&i sy théa thuin ré rang 13 hing
phii cho trong him tau duge coi la mét hanh vi hoic thiéu sét ciia ngudi
chuyén ché theo ¥ nghia ciia Piéu 8.

Piéu 10: Trich nhi¢m clia ngwéi chuyén ché va ngudi chuyén
ch& thue té _

L.Khi ngudi chuyén ché hay mot phan chuyén ché duge giao cho
nguou chuyén ché thue té dam nhiém, du viéc Gy thac d6 c6 phu hop vai
quyén tr do trong hop ddng chuyén ché bing dudmg bidn hay khéng thi
ngudi chuyén ché vin phai chiu trach nhiém ddi véi toan bd qué trinh
chuyén ché theo ding quy dinh cia Céng wéc nay. Dbi véi phin chuyén
chd do ngudi chuyén ché thuc té tién hanh, ngudi chuyén chd phai chiu
trach nhiém v& nhitng hanh vi va thidu sét cia ngudi chuyén chd thuc té va
clia ngudi lam cOng va dai 1y ctia ngudi chuyén ché thue té chi khi nhitng
ngudi nay hoat ddng trong pham vi cong viéc dugc giao.

2. Tat ca cac quy dinh ciia Cong ude ny didu chinh tréch nhiém cia
' ngudi chuyén ché ciing duoc 4p dung dbi véi trach nhiém cia ngudi chuyén
ché thuc té trong quang dwdng chuyén chd do ngudi nay thuc hién. Nhitng
quy dinh ciia Muc 2 va 3 Diéu 7 va Muc 2 Piéu 8 s& dp dung, néu ¢6 viée
kién ngudi 1am cong hodic dai 1y cia ngudi chuyén ché thuc té,

3. Bét ky thoa thuan dic biét ndo ma theo d6 ngudi chuyén chd dam
nhan nhitng nhiém vu khong dugc dit ra trong Cong udc hodc tir bo nhitng
quyén duoc hudng theo Cong wéc ndy chi cé hiéu luc déi véi ngudi chuyén
ché thire té néu dwoc ngudi chuyén ché thuc dong ¥ 15 rang bing van
ban. DU ngudi chuyén chd thue té ¢o df‘)ng y nhu vay hay khong, ngudi
chuyén ché vin bi rang budc boi nhitng nghia vu hosic boi nhitng su tir bd
phit sinh tir sy théa thuan d4ic biét d6. . .

4.Trong truong hop va trong ching murc ma ca ngudi chuyén ché va
ngudi chuyén ché thue t&_clng chiu trach nhi¢m th1 trach nhiém cua ho 12
lién dd&i va riéng biét.
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~ 5.Téng sb tién bdi thuwdng ma ngudi chuyén chd, ngudi chuyén ché
thue té va nhitng ngudi lam cdéng va dai Iy cia he phai chiu khong duge
vugt qua nhitng gidi han trach nhiém quy dinh trong Céng wdc nay.
6.Khong mdt quy dinh nao trong Didu ndy 1am phwong hai dén
quyén truy doi cé thé co gitta ngudi chuyén chd va ngudi chuyén ché thuc
té. .

Pidu 11: Chuyén ché di sudt

1. Miic du c6.nhithg quy dinh ciia Myc'1 Pidu 10, khi m6t hop dbng
chuyén chd bing du’b’ng bién quy dinh rd rang mot bd phan cu thé cia viéc
chuyén chd theo hop dbng d6 dwge thuc hién béi mot ngudi cu thé khac
khéng phai 13 ngudi chuyén chd, thi hop dong ciing ¢6 thé quy dinh ring
ngudi chuyén chd khong chiu trach nhi€ém vé sy mét mat, hu hong hoic
chim giao hang ma nguyén nhén la mdt sy kién xay ra trong khi hang héa
thudc trach nhiém ctia ngudi chuyén chd thue té trong bd phan chuyén ché
d6. Tuy nhién bat ky quy dinh nao han ché hoic loai trir trich nhiém d6 déu
vé hiéu, néu khong thé kién duoc ngudi chuyén chéd thuc té tai mot Toa 4n
¢6 thAm quyén theo Muc 1 va 2 Diéu 21. Ngudi chuyén ché cé trach nhiém
chitng minh réng moi su mét mat, hu hong hodc chdm giao hang 1a do su
kién do gay ra.

2, Ngum chuyen ché thie té chiu trich nhiém theo dung nhitng quy
dinh & Muc 2 Diéu 10 v& mét mat, hu héng hoiic chim giao hiang do mot sy
kién xay ra trong khi hang héa khong thude trach nhi¢m ctia minh.

PHAN IIT: TRACH NHIEM CUA NGUOI GUT HANG

Piéu 12: Quy tic chung

_ Neudi giri hang khong chiu trach nhidm vé& thiét hai cha ngudi
chuyén ché hodc clia ngudi chuyén ché thuc t€, cling nhur nhitng hw hong
cia tau, trir khi thiét hai hodc hu hong d6 do 15i hodc do so sudt ciia ngudi
giti hang, nhing ngudi 1am cdng hodc dai ly cia ngudi giri hang ghy ra.
Nhimg ngu&i‘ lam céng hoic dai Iy cia nguwdi gl hang cling khdng chin
trach nhiém vé thiét hai hoic hu hong dé, tru ph1 thiét ha;l hodc hu hong d6
do 131 hoc do so'suét cila ho gy ra.

Pitu 13: Nhu'ng quy tiac d3g hidt lién.quan dén hang nguy hlem
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1. Nguoi gii hang phai ghi ky hiéu hodc dén nhén hiéu mdt cdch thifch horp ‘
dé 1am 15 d6 13 hang nguy hiém.

2. Khi ngudi giri hang chuyén giao hang nguy hidm cho n'guﬂbi
chuyén chd hodic cho mét ngudi chuyén ché thue té, tiry trudng hop cu thé,
ngudi glri hang phai thong bao cho ngudi nay vé tinh chit nguy hiém cta
hang hoa va néu cén, vé nhitng bién phip phong ngira phai thi hanh. Néu
ngudi giri hang khong lam nhu vy va ngudi chuyén ché hodic ngudi chuyén
ché thyuc té khéng bing cach khac biét duge tinh chit nguy . hlem clia hang
héa, thi:

a. Nguoi gii hang chiu trach nhiém déi véi ngudi chuyén ché va bit
ky dbi véi ngudi chuyén ché thye té nao v& thiét hai do ngudi gui hang dé
gy nén, va -

b. Hang héa cé thé, vao bit ky luc nio duoe d& xubng, ph4 huy hoic
lam v6 hai, tity hoan canh doi hoi, ma khong phai tra tién bdi thuong.

3 Bt ky ngudi nio, trong qua trinh chuyén chg, di nhén trich
nhiém vé& hang héa ma da biét tinh chét nguy hiém cia né thl khong dugc
vién din nhing quy dinh & Muc 2 Didu nay.

4, Trong céc trudng hgp ma nhu'ng quy dmh g t1eu muc 2 (b) cua
Diéu nay khoncr ap dung hoic khong vién dén duge, néu hang nguy hiém ty&
nén mét mbi nguy hlem thwe swr d6i vé6i sinh mang hodc tai san thi hang héa
d6 c6 thé duoc do xudng, phd huy hofic 1am vo hai, tiiy hoan canh doi héi,
ma khong phai tra tién bdi thudng, trir trudng hop cé nghia vu dong gbp vao
tdn thit chung hozc khi ngudi chuyén chd phai chiu trich nhiém theo nhiing
quy dinh cua Diéu 5.

PHANIV: CHU'N G TU VAN TAI

iéu 14: Phat hanh van don ‘

1.Khi ngudi chuyén ché hoac ngudi chuyen ché thue té nhén hing
dé cha, ngu0'1 chuyén ché phai phit hanh mot vin don cho ngudi gii hang
theo yéu ciu cia ngudi nay.

2. Van don c6 thé do mét ngudi duge chuyen ch& Gy quyén ky phat.
Mot van don do.Thuye_n trudme-tan-cho-hang ky-dwoe-eoi 1a d3 ky thay mijt
ngudi chuyén cho. L

3. Chit ky trén van don c6 thé dupel¥bing tay, in chix ky tay, duc
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16, déng: déu, ky hiéu twong trung hodc bang cic phuong tién co khi hodc
dién tir khéc, néu céc c4ch ky nay khong tri voi ludt ciia nude nay véi ludt
clia nude ma tai do vén don dugc phat hanh.

Pidu 15: Nji dung ciia vin don

1. Van don phai bao gdm, ngoai céc chi tiét khac, nhitng chi tiét sau
day:

“a. Tinh chit chung ciia hang héa, nhimg ky hig¢u chi yéu cin thiét
cho viée nhan biét hing héa, mot ghi chi & rang vé tinh chét co ban cia
hang héa, néu cn, sb kién khac sb chiéc va trong lugng hang hoge s6 lugng
hang duoo thé hién bang cach khdc, tht ca cac chi tiét @6 do ngudi giri hang
cung cap;

b. Tinh trang bén ngoai cua hang hoa,;

c. Tén va dia diém kinh doanh chinh cia ngudi chuyén ché;

d. Tén nguoi gui hang; |

e. Tén ngudi nhin hang néu ngudi gii hang chi dinh;

f. Cang xép hang theo hop ddng chuyén chcr bang dudng blen va
ngay hang dugce trao cho ngudi chuyén ché tai cang xép hang;

g. Cang d& hang theo hop ddng chuyén ¢h& bing dudng bién;

h. Sé ban gbc ciia vin don, néu c6 hon mdt ban;

i. Noi cdp phét van don;

j. Chir ky ciia ngudi chuyén chd hojc clia ngudi thay mat nguou
chuyén chd;

k. Tidn cudc trong pham vi ma ngwdi nhin hang phaéi tra hodc chi
dan khac néi 1én tién cude cho ngudi nhin tra;

1. Diéu ghi chit n6i dén trong Muc 3 Diéu 23;

m.Biéu ghi chii, néu ¢6 4p dung 12 hang héa s& hodc co the duge chd
trén boong;

n. Ngay hodc thoi han giao hang tai cang d& hang, neu diéu nay
duoc cac bén thoa thudn 18 rang va

o. Su ting thém-gisi-han-trach-nhiém.ma.cic bén thoa thudn theo
Muc 4 Diu 6. -
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2. Sau khi hang hoa da du:orc xép lén tau ngudi chuyen ché phal cp
cho ngudi giri mét van don "da xép hang" néu ngudi g hang yéu cu. Van
don nay, ngoai nhitng chi tiét theo yéu cdu ctia Muc 1 Diéu nay, phai ghi
ring hang hoa di & trén mét hodc nhitng chiéc tau chi dinh va phai ghi ngay
hodc nhitng ngay xé&p hang. Néu ngudi chuyén chd di cdp trude d6.cho
ngudi giri hang mét van don hodc mot cht’mg tr s¢ hitu khac vé bét ky hang
hoéa ndo trong s0 hang hoa d6 thi, theo yéu cdu ciia ngudi chuyén chd, nguoi
guri hang phai giao lai ching tir d6 cho ngudi chuyén ché de d01 14y van don
"dd xép hang". Pé dép tmg yéu cdu clia ngudi giri hang mubn c6 mét van
don "hang da xép", nguoi chuyen chd c6 thé bd sung vao bt ky chlrng tr
nio da cdp phat trude d6, mién 1a sau khi dugc bd sung, chimg tir d6 c6 ddy
da théng tin ma mét van don "da xép hing" phai cé.

3. Viéc van don thidu mét hodc nhidu chi tiét néi trong Didu niy
khong anh hudng dén tinh hop phép cia chimg tir véi tir cach 13 mét van
don, rnién_ la chimg tir d6 dap Umg dugc nhitng yéu céu néu trong Muc 7
Pidu 1 | '

Pidu 16: Vin don- Nhirng bio liru vi higu lye chimg et

1.Néu vén don c6 nhitng chi tiét v& tinh chit chung, nhitng ky hiéu
chi yéu, sb kién hoiic sb chiéc, trong lwong hoiic s lwong hang héa, ma
ngudi chuyén ché hodc ngudi khac cap van don thay mit ngudi chuyén ché,
biét hodc ¢6 co sor hop ly nghi ngd 13 khong mo ta dung hang hoa thye t& da
nhén hojc d3 xép xudng tau, trong trudmg hop di cdp mot véan don "da xép
hang", hojic néu khdng c6 phwong tién hop 1y dé kiém tra nhimmg chi tiét 46,
thi nguoi chuyén ché hodc ngudi khac d6 phai ghi vao vén don mdt-didu
khoan bao Iru nhimg diéu khéng chinh x4c 46, nhﬁ'ng co sO cua su nghi ngd
n6i trén hodc viée thidu phuong tién hop 1y dé kiém tra. .

2. Néu ngudi chuyén ché hofic ngudi khic cip vin don thay cho
ngudi chuyén ché, khéng ghi vao vin don tinh trang bén ngoai ctia hang hoa
thi coi nhu ngudi d6 da ghi vao van don ring hang héa cé tinh ﬁ'ang bén
ngoai tét.

3. Trir nhitng chi tiét d3 dwoc ghi bao hru trong pham vi ma Muc 1
Piéu nay cho phép thi:

. a. Vén don 14 bang chiifig hicn Tikidd’ cUd Bddoi chuyén ché dd nhan

hang hogic trong trudmg hop van don "dixép hémg" duge cdp, cha vide di - -
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xép hang xudng tau nhu md t3 trong van don.

b. Chimg minh ngugc lai cia ngudi chuyén ché khong duoc chip
nhan, néu vin don da dwgc chuyén cho mot ngudi thir ba, ké ca ngudi nhan
hang d& hanh ddng mot: cach cé thlen ¥y, tin cay vao su mo ta hang hoa gh1
trong véan'don do.

4. Mot van don, nhur quy dinh & Muc 1 Tleu muc (k) Didu 15 khéng
ghi hodic khong chi rd rang bang céch khac ring tién cudc do ngudi nhin
hang di trd hodc khéng ghi tién phat xép hing chim & cang bbc hang do
ngudi nhan hang tra thi van don d6 13 béng ching hién nhién 14 ngudi nhan
hang khong phai tra tién cudc hoiic tién phat xép hang cham do. Tuy nhién
chimg minh nguoc lai ciia ngudi chuyén ché khéng dwoc chip nhan, khi
vén don di dugc chuyén cho ngudi thir ba, ké ca ngudi nhan hang di hanh
dong mét cach c6 thién ¥ dua vao viée khéng cé nhu'ng didu kién ghi nhu
vay trong van don.

Piéu 17: Bio ddm cia ngwdi giri hang

1. Ngudi gui hang ducrc coi 14 dd dam bao vai ngu'orl chuyén chor vé
tinh chinh xdc cia nhitng chi tiét lién quan dén tinh chét chung cua hang
héa, ky hiéu, sb hiéu, sé luong va trong lirgng ciia nhitng hang héa d6 nhu
ngudi givi hang da cung cdp & ghi vao van don. Ngudi giri hang phai bdi
thuong cho ngudi chuyén ché thiét hai do nhitng diém khéng chinh xéc
trong cdc chi tiét 46 gdy ra. Ngudi giri hang vAn chiu trach nhiém cé trong
trudng hop van don d3 duge chuyén nhugng. Quyén cia ngudi chuyén ché
vé viéc doi bdi thuong dé khong hé han ché trach nhiém cia ngudi chuyén
chir theo hop dbng chuyén ché bang du’orng bién, dbi v&i bat ky ai khong
phai 14 ngudi gin hang, :

2. Bét ky thu bao d&m hoic thoa thudn ndo theo d6 ngudi giri hang
nhén bdi thudng cho ngudi- chuyén cho thiét hai do ngudi chuyén ch& hodc
nigwrdi thay mit ngudi chuyén ché phét hanh van don khéng ¢6 bao luu vé
nhitng chi tiét duoc ngudi giri hang cung cip dé ghi vao v&n don ho#c tinh
trang bén ngodi clia hang héa déu vd gid tri va khdng c6 hiéu lue dbi véi bt
ky ngudi thir ba nao, k& ca dbi v6i ngudi nhén hang, da ducc chuyén giao
vin don. _

3. Thu béo ddm hode thoa thuan nhur vay co hiéu lue d6i véi nguoi
gii hang trir khi nguoi chuyén cho hoef;c ngudrthay mat nguoi chuyén ché
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¢y dinh, bang c4ch xod bo didu bao hru néi & Muc 2 Didu nay, lia gat mét
ngudi thr ba, ké c& ngudi nhan hang d4 hanh déng dwa vao sy md ta hang
hoéa ghi trong van don. trong trudng hop nay, néu didu bao luu bi x04 bé ¢6
lién quan dén nhimg chi tiét duge ngudi gui hang cung cip d& ghi vao véan
don thi ngudi chuyén ché khong c6 quyén doi ngudi giri hang bdi thudng
theo Muc 1 Diéu nay.

" 4. Trong trudng hop ¢b ¥ man tr4 nhw ndi & Myc 3 Didu nay, nguoi
chuyén chd phai chiu trach nhiém ma khéng duoc hudng gisi han tréch
nhiém quy dinh trong Cong wéc nay, vé thiét hai cia ngudi thit ba, ké ca
ngudi nhin hang, boi vi nguoi nay di hanh déng dua vao sy md ta hang héa
ghi trong van don.

Pidu 18: Cic chung tir khéng phii vin don

- Khi mgt ngudi chuyén ché phat hanh mét chirng tir khéng pha1 vén
don dé 1am bing chimg cho viéc nhan hing dé chd, thi ching tir 6 14 bang
chving hién nhién ctia viée ky két hop ddng chuyén ché bing duong bidn va’
¢éfia viée ngudi chuyén ché nhan hang héa nhu mé 2 trong ching tir d6.

PHAN V: KHIEU NAI VA KIEN TUNG
Didu 19: Thong bio vé mit mat, hw h(’)ﬁg hodc ¢chiim giao hang

1. Trir khi ¢6 thong béo vé méat mat hr hong néi r6 tinh chit chung

‘cha mét mat hoéc hur hong do ngudi nhin hang gui cho ngudi chuyén cho

bing vin ban khéng mudn hon ngay lam viée sau ngay hang dugc giao cho
ngudi nhin hang, viéc giao hang d6 13 bang chimg hién nhién cia-vige
mguodi chuyén cho da giao hing héa dung nhw duorc md ta trong chimg tix

Vén tai, hodic da giao hang trong trang théi t6t, néu khong co ching tir van

tafdo.
2. Trong trudng hop mét mat hodic hur hong kho: thay, thi nhitng quy

“dinh trong Muc 1 Diéu nay dwoc 4p dung tuong tng néu khéng co théng

bao+ bang van ban trong vong 15 ngay lién tuc tinh tr ngdy hang duoc
chuyén giao cho ngudi nhan.

3. Néu tinh trang hang héa vao lic chuyén giaolcho nguoi nhin di
duoc kiém tra hodc gidm dinh d6i tich gifta cac bén, thi khong cin phai c6
théng bdo bing van ban vé fiaat mat hede hirhéng d3 duge xac dinh trong
qué trinh kiém tra hojc gidm dink dé.



314 Phu lue 3: Cong wéc HAMBURG 1978 vé vdn don ducng bién

4. Trong truomg hop co mét mat hodc huw hong thuc sy hodc suy
dodn, ngudi chuyén ché va ngudi nhan hang phai danh cho nhau mei didu
kién thudn tién hop ly dé kiém tra va kiém dém hang héa.

5. Thiét hai do cham giao hang giy nén s& khong dugc bdi thudmg
néu khoéng c6 mdt thong béo bing vin ban cho ngudi chuyén chd trong
vong 60 ngay sau ngay hang héa dugc chuyén giao cho nguéi nhin hang.

6. Néu hang hoéa do mét ngudi chuyén ché thuc té giao, thi moi
théng bao giti cho ngudi chuyén chd thuc té theo quy dinh cia Diéu nay
cling c6 hiéu luc nhu ngudi chuyén chd va moi théng béo gii cho nguoi
chuyén chd cling c6 hiéu lyc nhu giri cho ngudi chuyén ché thyce té.

7. Néu trong vong 90 ngay lién tuc, tinh tir ngay xay ra méit mat, hr
hong hodc ngay giao hang ndi trong Muc 2 Diéu 4, tuy theo ngay nio xay ra
sau, ma nguoi chuyen cho hodc ngudi chuyén ché thue té khong gii cho
ngudi gui hang, bang viin ban, thong bdo mét mét hodc hir héng, x4c dinh
tmh chét chung ctia mét mat va hu hong d6 thi dé la bang chung hién nhién
vé viéc ngudi chuyén chd va ngudi chuyén ché thye té khong hé bi mit mat
hodc hu hong ndo do 181 hoiic so sudt cia ngudi gir, nhan vién hodc dai ly
clia ngudi ndy gay ra.

8. Nhim muc dich ctia Diéu nay, théng béo gm cho mot ngum thay
mit ngudi chuyén chd hodc ngudi chuyén ché thue t& k& ca Thuyén trudng
va sT quan phy tréch tau, hodic giri cho mdt ngudi thay mét giri hang thi ciling
coi nhu 14 da trao cho ngudi chuyen chd, ngudi chuyén chd thue té hoic
ngudi gui hang.

Didu 20: Thoi hiéu to tung

1. Viéc kién tung lién quan dén chuyén ché hing héa theo Cong udc
nay ddu hét hi¢u lyc, néu trong thdi han 2 nim khéng tién hanh céc thi tue
dua ra Tda hoic ra trong tai.

2. Théi hidu td tung bét ddu tinh tir ngay ngudi chuyén ché da giao.
toan bd hay mdt phin hang héa hodc trong trirdng hop khdng giao hang, thi
tinh tir ngdy cudi ciing ma hang héa dang 18 phai dugce giao.

3. Ngay khoi d3u cia k§ han thoi higu khong tinh vao thoi higu 6
tung. '

4. Ngudi bi Kiéh ¢6 thé vio bATley 1ic 120" clia thai hiéu t6 tung, kéo
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dai théi han d6 bing mdt ban tuyén bb giri cho ngudi di kién. K han ndy ¢6
thé lai dugc kéo dai bing mét hodc nhiéu ban tuyén b khic.

| 5.Ngusi chiu trach nhiém bdi thudng 6 thé kién truy doi bdi thudng
ngay ca sau khi hét ky han théi hiéu ) tung quy dinh trong cac muc trén,
néu di kién trong théi han duge phép theo ludt cia nude ma tai dé vu kién
dugc tién hanh. Tuy nhién, thdi han duge phép niy khong thé 13 it hon 90
ngdy tinh tr ngay di kién truy doi bdi thudong d3 thanh toan tién bdi thudmg
ho#c d& nhén thong bio vé viéc minh bj kién.

Piéu 21: Thim quyén xét xir

1.Trong nhitng vu kién lién quan dén viéc chuyén ché hang hoa theo
Cong uée ndy, bén nguyén c6 thé, theo sy lya chon ciia minh, phét don kién .
tai mot Toad 4n ma luit phip ciia nwde ¢6 Toa 4n ndy cong nhan 13 c6 thim
quyén va trong pham vi quyén han xét x{r ctia Toa 4an d6 cé6 mdt trong cdc
dia diém sau:

a. N01 kinh doanh chinh cta bén bi hodc noi cu tri thuong xuyén
ctia bén bi, néu bén bj khoéng c6 tru s& kinh doanh chinh, hodc

b. Noi ky két hop ddng, véi didu kién 13 tai d6 bén bi ¢6 tru s& kinh
doanh, chi nhinh hodc dai ly qua d6 hop déng-duc_ic ky két, hodic

¢. Cang xép hang hoiic cang d hang, hosic

d. Bét ki mot dia didm b6 sung nao dwoc hop déng chuyén ché bing
dudng bién quy dinh cho muc dich trén.

2. a. Mic du ¢6 nhimg quy dinh néu trén ctia Diéu nay, v§n c6 thé di
kién tai nhiing Toa 4n & bét ky mét cang hofic mét noi nado hodc mét nudc
tham gia Céng wéc ma tai d6 tau chd hang hodc mot tau nao khéc cha cing
mdt chit thu d bi bét giit theo cac quy tic duoc dp dung cia luat nudce d6 va
cna luét qubc té. Tuy nhién trong trudmg hop 4y, theo yéu chu cia bén bi,
bén nguyén phéai chuyén vu kién tiy theo sy lua chon cita minh dén mot
trong nhitng noi c¢6 thdm quyén xét xir quy dinh trong Muc 1 Diéu nay dé
gidi quyét, nhung truéc d6 bén bi phai ndp mét khoan tién bao dam du dé
tra moi khodn tién ma sau d6 Toa 4n ¢6 thé xtt cho bén nguyén dugc huéng.

b. Toa 4n tai cang hodc-tainoi-tién-hanh bit gitt-s& quyét dinh khoan
tién bao dam nay c6 da haydén mbc 049 widi'd

'3, Khéng mdt vu kign nio 1ién quai| @échiuyén ché hang héa theo
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Céng wéc nay cb thé tién hanh tai mdt noi khong duge quy dinh trong muc
1 hodc 2 cua Diéu nay. Nhitng quy dinh trong muc nay khéng gy can tror gl
d6i v6i thAm quyén cia cdc Toda 4n cha cic nudc tham gia Coéng uée vé
nhiing bién phép tam thdi hodc nhitng bién phéap bao vé.

4. a. Khi mét vu kién da duge dua ra trude mot Toa dn cd thdm
quyén theo Muc 1 hoic 2 ciia Piéu nay hoic khi Toa 4n d6 d4 ra phan quyét,
thi hai bén khong thé kién lai nhau nita vin vi nhitng 1y do nhr cii, trir phi
phan quyét cua Toa 4n noi vu kién diu tién dugc tién hanh khéng thé thi
hanh duge tai nude ma tha tuc kién méi duge dua ra. '

b. P& thyc hién Pidu nay, viéc dinh ra nhitng bién phdp nhim thyc
hién mot phin quyét khong duoc coi 1a khéi diu mot vu kién moi.

¢c. Dé thuc hién bidu nay, viéc chuyén mét vu kién dén mbt Toa an
khéc trong cling mdt nuée, hojc dén mot Toa an cha mdt nude khac, theo
nhu Tiéu myc 2 (a) Didu ndy, khong dugc coi la viéc bit dhu mét vu kién
mai. . :

5. Mic du ¢6 nhiing quy dinh & cdc muc trén ddy, sau khi c¢6 tranh
~ chép phét sinh tir hop ddng chuyén ché bing dudng bién, sw thoa thuin gitta
cac bén vé chi dinh dja diém ma bén khiéu nai dua don kién s& c6 hiéu Iuec.

Diéu 22; Trong tii

1. Tay thude vao nhitng quy dinh ciia Didu ndy, céc bén c6 thé théa
thudn bing van ban quy dinh ring moi tranh chép cé thé phat sinh lién quan
dén chuyén ché hang héa theo Céng uéce ndy, s& duge dwa ra Trong tai xét
Xu.

- 2. Khi mdt hop ddng thué tau cé mot didu khoan quy dinh ring
nhitng tranh chip phat sinh. tir hop ddng thué tiu d6 duge dwa ra Tr@ng tai
x6ét xUr v trong van .don phét hanh theo hop ddng thué tau dé khong c6 ghi
chti dic biét xde dinh ring quy dinh ndi trén s& rang budc ngudi cim gifr
van don, thi ngudi chuyén chd khong thé vién din quy dinh d6 dbi véi
ngudi cAm gitt vén don d& nhan dugc van don mét cich ¢ thién y.

‘3. Viée xét x1r cia Trong tai, tuy theo sur lura chon ciia bén nguyén co
thé tién hanh tai mot trong nhiing dia diém sau:

a. Mot dia diém treng mot quoe, ma trén lAnh thd clia mrée 46 cé;

i. Noi kinh doanh ehinh etia bén bi lodc noi cir i thudong xuyén cia
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bén bi, néu bén bj khéng ¢6 noi kinh doarth chinh, hogc |

ii. Noi ky hop ddng, véi diéu kién 13 tai d6 bén bi c6 tru so kinh
doanh, chi nhdnh ho#c dai 1y qua d6 hop ddng diroc ky két, hoidc

b. Bit ky mét dia didm ndo dugc didu khoan trong tai hoac thoa
thudn chi dinh cho muc dich trén. ‘

4.Trong tai vién hodc Toa an trong tai s€ ap dung nhiing quy tac clia
Cong udc ndy. - _ . ‘

5. Nhitng quy dinh cia Myc 3 vi 4 Didu nay dwoc coi 12 bd phan caa
moi diéu khoan trong tai hodc thoa thuin trong tai va bét ky didu kién nao
trong didu khoan trong tai nay hoic thoa thufn trong tai trai voi quy dinh d6
deu vo hiéu.

6. Khong mét quy dinh nao cua Bleu nay anh huéng dén hiéu lue
ctia mot thoa thuén gitta hai bén vé trong tai, sau khi c6 khiéu nai phat sinh
tir hop ddng chuyén ché bing dudng bidn.

PHAN VI: QUY BINH BO SUNG
Piéu 23: Nhiimg quy dinh vé hop dong

1. Moi quy dinh trong hop ddng chuyén chd bing du’ong bién, trong
mét van don hodc trong mét chimg tir khic chiing minh cho hop ddng
chuyén ché biang dudng bién déu v6 hidu trong chimg muc diéu khoan d6
truc tiép hodc gie’m tiép trai voi nhiing quy dinh cua Cong udc nay. Su vo
hiéu ciia mét didu khoan nhw vay khong anh hudng dén higu hrc. cua cac
diéu khoan khéc clia hcrp ddng hojc cia chimg tir c6 didu khoan dy. Mot
diéu khoan nhu*o*ng quyen Igi bao hiém hang héa cho ngudi chuyen chor
hoic bit ky diéu khoan nao twong ti déu v6 hiéu.

2. Mic di co nhimg quy dinh tai Diém 1 Dleu nay, mot nguoi
chuyén ché cé thé ting trich nhiém va nghla vu ctia mmh so vai trach.
nhiém va nghla vy quy dinh trong Cong udc nay

3. Khi mdt van don hodc bit k¥ chimg tir ndo khéac lam bang chung
cho hop dong chuyen ché bang dudmg bidn duoc phat hanh thi vin don hojc
chitng tir 4y phai c6 mot didu néi 15 14 vi€c chuyén ché phu thuge vao cac
quy dinh ciia Cong wéce nay, va-Cong wrde nay s€ lam vo hiéu moi quy dmh
trai v6i Cong uée va gly thigt hai eho ngudi gt hing hodic ngudi nhan
hang, ' ' '
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4. Khi ngudi khiéu nai v& hang héa bi thiét hai, do mét diéu khoan
vo hiéu theo quy dinh cua Piéu nay hoic do khong ghi didu tuyén bd néi
trong muc 3 Diéu nay, thi ngudi chuyén ché phii tra cho ngudi khiéu nai v&
hang héa theo ding quy dinh ciia Cong udc nay tién bdi thuong t6i mic 46
cin thiét d& dén bu cho moi mit mat, hur hong ciia hang hoa cling nhu cho
viéc chdm giao hang. Ngoai ra ngudi chuyén ché con phai bbi hoan nhu'ng
chi phi ma ngudi khiéu nai vé hang héa da chi ra nham thyc hién quyén cia
minh, véi didu kién 12 nhlmg chi phi phat sinh trong vu kién ¢6 vién dan quy
dinh néu trén phdi dwoc 4 4n dmh dting theo luat cia nudc ma tai dé vu kién
duge dua ra.

Diéu 24: Tén thit chung

1. Khéng mét quy dinh nao cia Céng wdc nay ngin can viée &p dung
nhitng quy dinh cta hop dbng chuyén ché bing dudng bién hoic luat qudc
gia lién quan dén tinh todn, phan bd tén thit chung.

2. Ngoai trir Didu 20, nhitng quy dinh ciia Cong udc nay lién quan
dén trach nhiém ctia ngudi chuyén ché vé nhitng mét mat hodc nr hong clia
hang héa ciing quyét dinh ca vAn dé 1 ngudi nhan hang c6 thé tir chéi déng
gbp ton thét chung hay khong va quyét dinh vé trach nhiém ctia ngudi
chuyen ch phai bdi hoan cho ngudi nhén hang vé khoan d6ng goép d6 hoiic
vé chi phi ciru nan ma ngudi nhan hang da tra. '

Ditu 25: Cic edng wéc khic

1. Cong uéc nay khong 1am thay déi nhitng quyén loi va nghia vu
ciia ngudi chuyén chd, ngudi chuyén chd thyce té va nhﬁ‘ng nguén’ 1am cong,
da1 1y cia ho dd dwgc quy dinh trong cac Cong ude québc té hoic trong luét
québc gia lién quan dén gi6i han trach nhiém cua céc chi tau bién.

2. Nhiing quy dinh cna Piéu 21 va 22 ctia Coéng wdc nay khong ngan
can viéc dp dung nhitng quy dinh bét budc ciia cde Cong ude nhidu bén khic
dang c6 hleu lyc vao ngay Cong udce nay duge ky két ¢6 lién quan dén
nhitng vén dé duoge d& cap dén trong cac didu néi trén, véi didu kién 13 tranh
chép phét sinh hoan toan chi lién quan dén céc bén ¢6 tru s& chinh tai cic
nude tham gia Coéng wéc khac d6. Tuy vy, muc nay khéng anh hudng dén
viéc ap dung Muc 4 Pitu 22 e Cong T TAY:

3. Theo céc quy dinh e¢ia Cong woc nay, khong mét trach nlnem nao
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phat sinh dbi voi hu hai do tai nan hat nhan gay ra néu ngudi diéu hanh co
s& hat nhan phai chiu trach nhiém v& thiét hai dé:

a. Hogc theo Cong wéc Paris ngay 29/7/1960 vé trach nhiém ngudi
thit ba trong linh vue ning lugng hat nhin d4 duoc sira dbi theo Nghi dmh
thu bd sung ngay 28/1/1964 hoic theo Cong udc vién ngay 21/5/1963 vé
trach nhiém dén su d8i véi hw hai hat nhan.

b. Hoic theo luit qubc gia didu chinh trach nhiém vé nhiing hw hai
do v01 didu kién 1a d4i véi nhitng ngudi c6 thé bj thiét hai, luit d6 ciling ¢
loi v& moi phuwong dién nhu Codng wdc Paris hodc Cong wée Vién.

4. Theo nhftng quy dinh ctia Céng wéc ndy, khéng mét trich nhiém
ndo phit sinki d6i v6i moi mat mét hodic hu hai, hoic chim giao hanh If ma
ngudi chuyén ché chiu trdch nhiém theo mét Cong uwée quéc té hodc luit
quéc gia lién quan dén chuyén ché hanh khach va hanh Iy bing dudng bin.

5. Khéng mét quy dinh nio trong Céng uée niy ngin can mot muée
ky két 4p dung bit ky Cong uéc quic té nao khéc di co hiéu luc vao ngay
ky két Cong uéc ndy va dwoc dp dung bit budc dbi véi cac hop déng
chuyén ché hang héa e ddu bing phuong thirc van tai khic ngoai phuong
thire chuyén ché bing dudmg bién. Quy dinh nay ciing dp dung dbi véi mei
sira chita va sira dbi sau nay ctia Cong ude qudc té do.

Diéu 26: Don vi tinh toan |

1.Pon vi tinh toan néi & Piéu 6 ciia Cong wéc nay 13 Quyén Rut Vén
Pic Biét do Quy Tién t& Qudc té x4c dinh, Nhiing sb tién néi trén & Didu 6
dugc chuyén dbi ra ddng tién qudc gia ciia mdt nude theo gid tri ciia ddng
tién d6 vao ngay phan quyét hojic vio mot ngay dugc cac bén thoa thudn.
Gia tri biéu thi bing Quyén Rut Vén Pac Biét ciia ddng tién quéc gia cia
mdt nude ky két 1a thanh vién ciia Quy Tién t& Qubc t& dugc tinh theo
phuong phip ma Quy tién té Qudc té 4p dung vao ngay lién quan dbi véi
nhitng nghiép vu va giao dich ctia Quy. Gi4 tri biéu thi bang Quyén Rut Vén .
Dic Biét ctia ddng tién quéc gia clia mdt nwde ky két khong phai 14 thanh
vién clia Quf Tién t& Quéc té dugce tinh theo phuwong phép do nuéc d6 quy
dinh.

2. Tuy nhién céc/nwde khoung|phdi14/Hath vién cia Quy Tién 8
Quéc té ma lut phip coa nhitng nirée @6/ kbdnd cho phép 4p dung nhiing
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quy dinh ctia Muc 1 Didu ndy, ¢6 thé vio lic ky hoac phé chuén, chip nhan,
thong qua ho#c gia nhdp hodc bét cir lic ndo sau d6, tuyén bd ring nhiing
giéi han trach nhiém néu trong Cong wde ndy duge ap dung trén lanh thd
nuéc minh bing 12.500 don vi tidn & d6i voi mbi kién hay don vi chuyén
- ché khic, hodc 37,5 don vi tién té d6i véi mdi kildgram trong hrong ci bi
ciia hang hoa.

3. Pon vi tién & n6i & Muc 2 Diéu nay tuong tmg voi 66 5 mlhgram
vang cé d6 nguyén chét 900 phin nghin. Viéc tinh d6i nhimg s6 tién néi &
Muc 2 ra tién qubc gia phai duge tién hanh theo ding ludt phap cia nude
lién quan. |

4.Cach tinh néu trong ciu cubi cing & Muc 1 va viéc tinh d6i & Muc
3 Didu nay phai duoc tién hanh bing cach nao dé biéu thi dwoc sat nhét
bing ddng tién quéc gia cia nuée ky két ciing gi4 tri thuc t& cua nhitng )
tidn néi & Pidu 6, & d6 da duoc bidu thi bing don vi tinh todn. Vao lic ky
hoiic vao lic phé chudn vin ban phé chuén, chip nhin théng qua hoic gia
nhap hosc khi sir dung quyén lua chon néi & Muc 2 Piéu nay, va mdi khi cé
su thay déi trong phuong phép tinh toin hodc trong két qua tinh &01 cac
nxée tham gia Cong ude nay phaz tity trudmg hop, thong bdo ngay cho
ngudi hru gitt Cong wde vé phuorng phdp tinh todn cua minh theo ding quy
dinh ciia Muc 1 Biéu nay hozc v& nhimg két qua cua vigc tinh doi theo ding
quy dinh ctia Muc 3 Diéu nay.

PHAN VII;: CAC PIEU KHOAN CUOI CUNG

Pidu 27: Ngwdi lou giir

Tong thr ky lién hiép quc duge chi dmh 12 ngudi lra giit Cong udc
ndy.

Pidu 28: Ky két, phé chuan, chip nhin, thong qua, gia nhip
Cong wéc

1. Cong ude nay duge de cho cac nude ky két tai try s Llen hlcp
qudc tai New York cho dén ngay 30/4/1979.

2. Chng u6c phai dwoc cdc nude ky két phé chuén, chip nhin hogic
théng qua. '

3. Sau ngay 30/4/1979, Cong jwée\ nay g€ duge dé cho céc nudc
khong phai 1a nudc ky Cong woe gia nhips -




Phu luc 3: Céng wéc HAMBURG 1978 vé vin don duong bién 321

4, Cac viin ban phé chuén, chap nhén, théng qua va gia nhap duge
lu‘u trit tai- Tong thur ky Lién hiép quéc.

Diéu 29: Bao luu
Khdng cho phép mot bio luu nao d01 voi Cong wée nay.

Diéu 30: Ngay ¢o hi¢a I

1. Céng udc niy s& c6 hidu luc vio ngay ddu cta thing sau khi hét
thoi han mét ndm ké tir ngay van ban phé chuén, chip nhan, thong qua hodc
gia nhép thi 20 duogce lun giir.

2. Déi voi bt ky nuéc nao tro thanh nuéc thanh vién cita Cong udc
niy sau ngay trao vin ban phé chuin, chdp nhan, thong qua hoiic gia nhép
thir 20, thi Cong wéc ndy s& ¢b hidu luc vio ngdy diu tién cia thing sau khi
hét thoi han 1 nam ké tir ngay huu' gitr vin ban thich hop nhan danh nude dé.

3, Mi nudc ky két s& dp dung cac Diéu quy dinh ctia Cong wéc nay
dbi véi cic hop ddng chuyén chd bing dudng b1en du‘o‘c ky két tir ngay
Céng udc nay ¢6 hiéu hye dbi voi mrée do.

Pitu 31: Bii bé cdc Cong wic khic

1L Khl tr¢ thanh thanh vién cta Cong udc nay, bat ky nuofc naoe la
thanh vién ctia Cong uée Qudc t dé théng nhét mot sé quy tic vé van don
ky tai Brussels ngay 25/8/1924 (Cong wée 1924) phai théng bao cho Chinh
phi Bi, ngay luu giﬁ' Cong udc 1924, biét 12 minh da bai bo Cong ude d6
véi 11 tuyén b rang viée bai bo d6 ¢o hleu lye tir ngdy ma Cong udc nay
¢6 hidu hye ddi véi minh.

2. Khi Cong wdce ndy c6 higu luc nhu néi & Muc 1 Diéu 30, ngudi

~ hru gily Cong udc nay phai théng bdo cho Chmh phu Bi, ngum lwu gifr Cong

wéc 1924 vé ngay ¢d higu lyc dé cling nhu vé tén cac nude ky két ma dbi
voi ho Cong udce nay ¢d hidu luc. _

3. Céc quy dinh ciia cic Muc 1 va 2 Pidu nay ciing dugc 4p dung
mot cach twong {mg ddi véi cac nide tham gia Nghi dinh thr ky ngay
23/2/1968 nham sira d6i Cong wéc quéc té dé théng nhat mdt sb quy tic vé
véan don ky tai Brussels ngay 25/8/1924,

4, Miic du ¢6 nhimg quyidish cia Bisw 2,E6ng rde nay nhung nhim
phuc vy Muc 1 Didu nay, mdt nude thanh yi¢n cd thé, khi xét thiy can thiét,
hoin viéc bai bd Cong uée 1924vi Cong 16¢ 1924 duoc sira ddi bang Nghi
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dinh thu 1968 trong mdt thdi han'tbi da 13 5 nim ké tir ngay c6 hiéu lyc cia
Cong wdc nay. Trong trudng hop nay, nude d6 phai thong bdo y dinh ndi
trén cho Chinh phu Bi. Trong thoi ky qud d§ nay, nudc dé phai ap dung
Cdng udc nay dbi voi cac nude ky két.

Didu 32: Sira chira v sira doi o

1. Theo yéu ciu cia it nbit mdt phin ba sé nudc thanh vién Céng
udc nay, ngudi lvu gitt phai triéu tip mét hdi nghi nhimg nuéc thanh vién
dé sira chira hoic sira 361 Cong wéc nay. _ '

2. Moi vin ban phé chuén, chip nhin, thdng qua hodc gia nhap giri
lwu gitr sau khi mét sira dbi clia Céng udc ndy o6 hiéu lwe, duoc coi 1a 4p
dung déi voi Cong uéce da dugce stra dbi nhu viy.

Piéu 33: Sira dox cdc s tién giéi han va don vi tinh toin hoic
don vi tién té

1. Mic di co nhu’ng quy dinh ciia Diéu 32, ngudi luu giit s& triéu tap
theo diing Myc 2 Piéu niy, mdt héi nghi chi nhdm muc dich sira dbi cdc sb
tién no6i & Didu 6 va Muc 2 Didu 26 hoac dé thay mét trong hai hodc ca hai
don vi duge x4c dinh & Muc 1 va 3 Diéu 26 bing nhimg don vi khac. Chi
tién hanh stta @i céc sb tién khi gia tri thuc t& cia chiing duoc thay _(1‘61
dangké. ‘ |

2. Khi cé yéu cAu clia it nhit 14 mot phin tu s6 nudc tham gia Cong
u'orc nay thi ngudi huu gitr phai tridu tip mdt hdi nghi sira abi. _

3. Moi quyét dinh ctia Hdi nghi phai duoc thong qua véi da s6 2/3
cac nudc tham gia hoi nghi. Diéu stra d6i phai dugc ngudi luu glu théng béo
cho tt ca cdc nudc thanh v1en dé chip nhén hosc cho tit ca cdc nude ky
Céng udc dé biét. _

4. Moi sira dbi duge thdng qua s& co hleu luc vao ngay diu cia
thang tiép sau khi hét théi han mot nim k& tir khi sira d6i d6 duge 2/3 cac
muée thanh vién chip nhan. V1ec chép nhan phai duge thue hlen bang cach
trao mot vén bén chinh thire ve viéc d6 cho nguoi hru gitk.

5. Sau khi sita ddi cé hiéu Iyc, nude ky két da chip nhan sira ddi 6
_¢b quyén 4p'dung céc Coéng udc da duoce sira d6i nhy vay trong quan hé cua
minh véi nhitng nuée ki kéi, trong-yong 6 thing sayf khi stra dbi d6 duoc
théng qua, khong thong bao cho ngudi liri-giir biét _rang ho khong bi rang
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budc bcn stra dox do

6. Moi vin ban phé chuén, chip nhan, thong qua hofc gia nhip duge
Juru gitr sau khi dugc sira ddi cna Cong udc nay cé hiéu luc duoce coi 1a 4p
dung d6i véi Cong uéc di duoc sira dbi.

Diéu 34: Bii bo Cong wéc

1. Bt ky nudc ky két ndo déu c6 thé bii bo Cong udc nay bing bét
ky hic no bing céch thdng bdo bing van ban cho nguoi luu gitt,

2. Vige béi ude co hidu luc vao ngay diu ciia thang tlep sau klu hét
thoi han 1 ndm ke tir ngay Iuu gitt nhin dugc thong béo. Néu mét thdi han
dai hon dugc ghl trong thong bdo, thi viéc bii wdc sé bit diu cd higu Iyc tir
lic két thic thoi han nay k& tir ngay ngudi luu gitt nhan duoc théng bdo.
Lam tai Humburg, ngay 31 thang 3 nim 1978 thanh mdt ban géc duy nhét,
biing cac thit tiéng A Rép, Trung Quéc, Anh, Phap, Nga va Tdy Ban Nha va
déu €6 gié trj nhu nhau. D& chang t6 nhimg diéu trén, nhitmg ngudi dai dién
todn quyén ky tén dudi ddy, dugc cac chinh phi nuée minh Gy quyén, di ky
Cdng udc nay.

a/ Cong wéc duge Tiép Khic (Séc va Slovakla) cli ky vao ngay 6

~ théng 3 nim 1979. 1/ Slovakia va Cong Hoa Séc d4 1in luot giri van kién ké

thira viéc ky két vao ngiy 28 théng 5 nim 1993 va ngay 2 théng 06 nim
1993, Cong hoa Séc da giti chinh thirc van kién phé chudn ciia minh vio
ngay 23 thang 6 nam 1995. Cong hoa Séc, ngay sau khi phé chuén, d3 rit bd
viée tuyén bd duoc dua.ra & Cha thich 1/, ma truée d6 Cong hoa Sec va
Slovakia cii trudc ddy dua ra. ' '

Cdc tuyén bé va bdo leu

1/ Ngay khi ky cong uéc nay, Séc va Slovakia cii da tuyén bd theo
Diéu 26 vé& cbng thitrc chuyén ddi sé tién ng nhu da ghi & doan 2 cta Didu
nay sang tién t& Séc va khoan glou han no duge 4p dung tai linh tho cua Sec
va Slovakia nhwr durgc thé hién bang dong Séc Slovakia.
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PHU LUC 4
QUY TAC ROTTERDAM 2009
(Cong wée cia Lién hiép quéc vé hop ddng vin tai hang héa quée
té toan bd hanh trinh hodic mjt phin bing dwong bién - United Nations
Convention on Contracts for the Internattional Carriage of Goods
‘ wholly or partly by sea)
“Cong wdc cita Lién hiép quéc vé hop déng vén chuyén hang hoa
quéc & mot phén hoic toan bd b%.ng duong bién_.
Céc quéc gia thanh vién ciia Cong udc ndy, khing dinh su tin tudng
ring mot nén thuong mai quic té dya trén sy binh déng va clng c6 lgi s& 1a
mdt yéu té quan trong trong viéc thuc d4y tinh hitu nghij gifia cdc qubc gia.

Tin twéng ring su thng nhat va hai hoa hoa cua phap Juat thuong mai
quoc té trong viéc giam hay loai bo céc tré ngai phap ly abi vei thuong mai
qubc té dong gop mot cach dang ké vao su hop tac kinh t& toan ciu gitta tét
ca cac qudc gia dua trén binh déng, cong bing va lgi ich chung ciing nhw sy
thinh virgng cia tit ca cac dan toc, thira nhin sy déng gop to Ién cia Cong
wée qube té v& viéc théng nhit mét sbé Quy thc vé van dudmg bién, ki ngay
25/8/1924 ta1 Brussels va céc nghi dinh thur stra ddi cling nhw Cong wéc cha
lién hiép qudc vé van chuyén hang héa bing dudng bién, ki ngay 31/5/1978
tai Hamburg d6i v&i su hai hoa héa cia phép ludt didu chinh viéc chuyén
ch& hing héa bang dudng bién.

Nhan biét duge su phat trién cia cong nghé va thuong mai ké tix khi
cic Cong wée nity duge thong qua va sy cin thiét phai cling ¢d va hién dai
héa chang, | '

'Chi-y ring cac chii hang va ngudi chuyén ché khdng ¢b loi ich trong
viée rang budc cdc hoat déng van chuyén dudng bién bao gbm cdc phuong
thire vén tai khéc.

Tin twéng ring viéc 4p dung céc Quy tic théng nhét didu chinh hop
ddng van tai quéc t& mot phin hojc toan by bing dudmg bién s& thic day
tinh phép 1y xéc thye, cai thi¢n higu qua cta vén tai hang héa québc té va tao
thuén loi cho céc thanh phén va thi trrdng tlep can véi co hdi kinh doanh
moi. Chinh vi thé, viéc dp-dung cac Quy tac nay dong mot vai trd quan
trong trong viée thiic dy thuong mai vaphét trién kinh té ndi dia cling nhur
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qubc t.
Ciing théng nhit théa thuén nhw sau:
Chwrong 1: Nhiing quy dinh chung
Pidu 1: Dinh nghia
Nhim muc dich cia Cong uoc ndy :
1.“Hop dbng vén tai” 1a mot hop dong ma ngudi chuyen chcr dam
nhan vin chuyen hang hoa bang dudng blen tir mot cang nay dén mot cang
khac dé thu tién cudc. Hop ddng nay s@ cung cip dich vu vén tai blen hay
vén tai dudng bién két hop vei phuong thire vén tai khic.
2.”Hop ddng khéi lugng” 13 hop ddng vén tai mot khéi lu’ong hang
hoa nhit dinh thanh nhiéu chuyen trong khoang thoi gian d4 thoa thuén.
- Khéi lugng hang hoa c6 thé 12 tdi da, t6i thleu hay mét khm luong nhét dmh
nao do. :
3.”Vén tai tau cho™ 1a dich vu van tai dugc cung cép thi‘)ng qua viéc
phat hanh cdng khai hodc cdc phuong thirc tl.rorng tr va bao gom chuyén chd
bang tau bién hoat dong theo mot lich trinh thuong Xuyén gifra cic cang
theo thoi gian biéu d3 cong bd. - -

4.”Vén tai phi tau chg” Ia nhimg hoat dong vén chuyen Khéng sir
dung tau cho. _ :

5."Ngudi chuyén chd™ 1a ngudi ki kéf hop déng van tai vdi ngudi g
hang. o

6.(a) “Ben thuc hién” 14 mét bén khong phai 14 ngudi chuyén ché
nhung thue hién hodc cam két thuc hién nghia vu cia ngudi chuyén cho
theo hop ddng vén tai bao gdm nhin hang, xép' hang, san cao hing, ché
hang, tréng nom, d& hang hay giao hing trong chimg muc ngudi dé hanh
dong, truc tiép hay gian tiép, theo yéu cAu ciia ngudi chuyén cha hoiic thue
hién duéi su didu khién hogic gidm sat ciia ngudi chuyén cha.

(b) “Bén thuc hién” khong bao gdm bt ki ngudi nio dwoc. ng&bi thué
tau, ngu‘m thué tau danh nghia, bén kiém soat hodic chu hang; trye tiép hay
gi4n tiép chi dinh thay cho ngudi chuyén cho. o ,

7.”Bén thye hién van-tai-drong bién” Jahén thue hién khi: ben do
thwc hién hojic cam két thue hién nghia Vi ciia nguoi chuyén ché ciia ngudi
van tai trong khoang thol gian k& tir khi hing"dén cang xudt phat cho dén
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khi hang 1di cang dén. Ngudi chuyén chd ndi dia s& 14 bén thye hién vén tai
dudng bién chi khi ngudi chuyén chd nay thue hién hodc cam két thuc hlen
dich vu trong khu vuc cang.
- 8.”Ngudi gri hang™ 13 ngucn ki két hop dong vén ta1 ngum chuyen
cho.
9.”Ngudi gl hang theo chimg tir” la mc}t ngudi khong phai 12 ngudi
gui hang ma 1a nguoi chdp nhédn dugc dit tén “ngudi giri hang™ trong ching

tir v4n tai hay chimg tir vén tai dién tir.

10. ”Ngu:ou cim chu:ng tir” 1a nguoi:

(a) So hitu mot chimg tir vén téi co th dao dich dwoc va néu d6 1a
chiing tir theo 1énh thi phai ghi r8 Iénh cia ngudi gii hang hay nguoi nhin
hang hoidic boi mdt ngudi di duogc ki héu hop 1¢ hodic néu d6 la ching tr
theo 1énh d¢ tréng hodc chimg tit cho ngudi cAm thi 14 ngudi cdm chimg tir
do hoic
" (b) Duoc cip quy tac chuyen nhucmg chung tr vén tai dién tt theo
quy dmh v& thi tuc tai Piéu 9, khoan 1

11.”Ngudi nhin hang” 14 nguoi duorc giao hang theo hop dbng vén tai
hay ching tir van tai hodc chimg tir vén tai dién tir.

12.”Quyén kidm so&t” hang héa la quyén huéng ddn cho ngudi
chuyén chd v& hang hoa theo hop ddng van tai va duogc quy dinh tai chwong
10. -

13 “Bén kiém soat” 13 ngudi theo quy dinh tai diéu 51, du'oc thuc
hlen quyen kiém sodt. :

14.”Chung tir véan tai” 13 chimg tir dwoc phét hanh boi ngudi chuyen
ché theo hop ddng vén tai, chimg minh cho:

(a) Viéc nhin hang cta ngudi chuyén ché hay bén thyc hién hop
ddng vén tai va

(b) Hop ddng van tai va ndi dung ctia hop ddng vén tai.

15.”Chimg tir vin tai c6 thé chuyen nhuong” 1a chung tir van tai co
ghi 13 “theo 1énh” hay “c6 thé chuyen nhuong” hay bao gbm cic tir ngit
tuong duong khéac theo tnét; cho thiy-hing-héa-da-duge gli theo 1¢énh cha
ngudi gii hang, cia nguwdi nhan honglhay veldanh va khong ghi o 14
“khong thé chuyén nhiromg”.
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16.”°Chiing tir vén tai khong thé chuyén nhuong” 13 ¢himg tir vin tai
ma khéng phai 14 chimg tir vén tai c6 thé chuyén nhuong. ,

17.”Théng tin bing dién tir” 14 viéc tao ra, truyén di, thu nhin hay-hwu
trit thoéng tin bémg dién tir, quang hoc, ki thuit sb hay cdc phuong tién tuong
ty khéc voi két qua la thong tin d& duogce truyén c6 thé truy cdp duge dé tham
khao sau.

18.”Chimg tir van tai dién tir” 14 thong tin trong mc}t hoic nhidu 1an
bing dién tir theo hop ddng vén tai boi mot ngudi chuyén ché, bao gdm céc
thong tin ¢6 li€n quan dén chimg tir van tai dién tir bing cdch dinh kém hodc
g sau chimg tir duge ngudi chuyén ché phat hanh, d& 1am thanh mot bd
phén clia chimg tir vén tai dién ti, lam béng chiimg : '

(a) cho viéc nhén hang clia ngudi chuyén ché hay bén thuc hién theo
hop ddng vén tai, va

' (b) cho hop ddng hay ndi dung ctia hgp d6ng van tai.

19.”Ching tir van tai dién tir ¢6 thé chuyén nhuogng” 13 c4c chung tir
vin tai dién tir:

(a) Ghi 16 “theo 1énh” hay “c6 thé chuyén nhuorng duoc hay bao gém
céc tir ngir twong durong khic dugc thira nhén 13 c6 gid tri tuong ty theo luat
ap dung, cho thiy hang héa d3 dugc giri di theo 1énh cla ngudi giri hang,
ngudi nhin hang hay vé danh va khéng ght 16 la “khong thé chuyen
nhuong”, va _ _ i

(b) Viéc st dung chlmg tir ndy dap ‘g cic yéu ciu cia Dleu 9,
khoan 1. . : .

20.”Chung tir vén tai dién tr khéng thé chuyén nhuong” 1a mdt ching
tir vin tai dién t ma khong phéi 14 mdt chimg tir van tai dién tir ¢ thé -
chuyén nhugng. . _ C

21.Viéc * phat hanh” chimg tir van tai dién tir 1 vi¢e phat hanh chimg
tir phit hop véi cée thu tuc dé dam bao ring cdc chimg tlr ndy phu thude vao
viée kiém sodt doc quyén ké tir khi phat hanh dén khi két thic higu luc.

22. ”Chuyen nhuwong” ching tir van tai dién tir 1a su chuyen nhuong
quyén kiém so4t chingtir: :

23.”Chi tiét hop dong” 1a nhung thong tin Hién quan dén hop dong vin

tai hay hang héa (bao gon cée didu khoanl ki higu, chit ki, x4c nhan) trong - .
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chiing tir vén tai hay chimg tir v4n tai dién tor.

24 ”Hang hoa” la abd dimg, hang héa, vit phdm bit ki loai nio ma
ngudi chuyén chd cam két van chuyén theo hop ddng van tai bao gém ca
bao bi, thiét bi va container néu ching khéng do ngudi chuyén chd cung
cip. ‘ :

25.7Tau” 13 bt cir tau ndo duoc ding dé chuyén ché hang hoéa bing
duwong bién. '

26.”Container” 13 moi loai container, bén, mat phing, hay bt ki don
vi twong tu ndo dwoc diing dé luu gifr hang héa va bét ki thiét bj nao phu trg
clio nhiing don vi do. _

27.”Céng cu chita hang” c6 nghia 14 phuong tién vén tii dudng bé
hay dudng st. ‘

28.”Cudce phi” la tién thi lao tra cho ngudi chuyén chor cho viée vén
chuyén hang héa theo hop ddng van tai.

29.”Tru s&” ¢6 nghia 1a: (a) noi ma coéng ty hay mdt phdp nhén hay
hiép hoi hay thé nhéan cé: (i) noi lam viée, dia diém cda cOng ty hay vin
‘phong trung tAm di ding ki; tity timg trudng hop 4p dung, (ii) trung tdm

hanh chinh hay (iii) dai diém kinh doanh chinh vi (b) noi thudng tri cia thé

- nhén. ‘

'30.”Toa 4n ¢6 thim quyén”-la tda 4n & mot nuée thanh vién, theo
Quy tic phan bb ndi by thim quyen giita céc tda an cia nudc do, ¢6 thim
quyén xét xir céc tranh chap.

Pidu 2: giai thich Cong udc

Viéc giai thich Cong wéc nay ‘phéi Iwu ¥ dén tinh chét qudc t cia no
va sy cin thiét phai ting cudng tmh thong nhét khi 4p dung va duy tri thlen
chi trong hoat d6ng thuong mai qudc té.

Biéu 3: Yéu chu vé hinh thirc

Céc thong béo, xdc nhan, dong ¥, thoa thufn, tuyén bd va cac hinh
thirc 1ién lac thong tin khéc duoc néu tai Didu 19, khoan 2, 23, khoan 1 dén
4, 36, tiéu muc 1(b) (c) va (d); 40, diém A(b); 44; 48, khoan 3, 51, diém
1(b); 59, khoan 1; 63; 66; 67, khoan 2, 75, khoan 4, 80, khoan 2 va 5, s&
duoe lam bing vin ban. Théng tin-bing dién @s ciing ¢6 thé duogc sir dung

cho nhiing muc dich nay, mién Ia viéc sit dung-nhimg phuong tién d6 duoc
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chép nhin bsi bén giri théng tin va bén nhan théng tin.

Piéu4: Ap dung mién trach va giéi han trach nhiém

1.B4t ki diéu khoan nao ciia Cong udc nay ma c6 thé quy dinh mién
tidch hodc gidi han trach nhiém cta ngudi chuyén ché, duge ap dung trong
td tung, toa &n hodc trong tai duge thiét 1ap trong hop déng hay ngoai hop
ddng hoic cach khac di dugc tién hanh, lién quan dén mét mat, hu hong
hogic chim giao hang theo hop ddng van tai hodc do v1 pham bét ki nghia vu
nao theo Cong wdc nay dbi voi: .

(a) Ngudi chuyén ché hodc bén thy hién van tai dudng bién;

(b) Thuyén truong, thuyén vién hay bét ki ai thyc hién cbng viée trén
tau hay

(c) Nhén vién cua ngudi chuyén chd hay bén thue hién véin tai dudng
bién.

2.Bét ki diéu khoan nao cita Cong udce ndy cé quy dinh vé mién trach
cho nguol gi hang hay ngudi g hang theo chimg tir, dp dung trong td
tung, tda 4n hay trong tai da duoc thiét lap trong hop ddng hay ngoai hop
‘ddng hoiic cach khic da duge tién hanh dbi voi ngudi giri hang, ngudi giri
hang theo chimg tir, nha thiu phy hoic cc dai Iy va nhén vién cia ho.

Chu’o‘hg 2: Pham vi ap dung

Diéu 5: Pham vi ap dung chung _

1.Phu thuge vao Piéu 6, Céng wdc nay &p dung dbi véi hop ddng vén
tai trong d6 noi nhén hang va noi giao hang ndm & c4c nude khic nhau va
cang xép, cang d& hang ctia cling hanh trinh vén tai dutng bién nim & cic
nirée khac nhau va nén theo hop ddng vén tai, bt ki noi nao sau d4y nam tai
cac nude thanh vién: '

(a) noi nhin hang
(b) noi xép hang
(c) noi giao hang hodc
(d) cang d& hang
2.Céng ude ndy duoe-ap-dung-ma-khéng-phu-thude vao quée tich tiu,
cua ;ng}rc‘xi‘ chuyén ché, bén thwe hich, Mgrol/ gl hang, ngudi nhin hang
hoac bat ki ngudi nao khie e lién guan.
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Pidu 6: Nhitng trudong hop loai trir cu thé
. 1.Cong udc nay khdéng ap dung cho nhimg hop ddng sau ddy trong
chuyén ché bang tau cho:

(a) Hop dbng thué tau; va

(b) Céc hop ddng khéac ve viéc sir dung con tau hoac khoang khong
trén tau.

2.Cong udce nay khong ép dung cho nhu'ng hop dong van tai trong van
tai khong phai bang tiu che trir khi:

(a) Khéng c6 hop déng thué tiu chuyen hay hop dong khac gifta cac
bén dé sir dung toan b tau hodc mdt phan tau; va

(b) Mot chimg tir vén tai hodc mot ching tir van tai dién tir duoc phat

Didu 7: Ap dung véi céc bén cu thé

Mic du cac quy dinh tai Pidu 6, Cong udc ndy dugc ap dung giira
ngudi chuyén chd va bén ngudi nhin hang, bén nim quyén kiém soét hoiic
ngudi cAm giit hop ddng vén khéng phai 14 bén tham gia ban déu vao hop
dbng thué tau hosc hop dong vin tai khéc dd dugc loai trir trong viéc 4p |
dung Cong uéc nay. Tuy nhién, Cong ude nay kho6ng dugce ap dung cho cac
bén tham gia ban d4u vio hgp dong vén tai da bj loai trir tai Diéa 6.

Chuong 3: Ching tir vin tii dién tir '

Diéu 8: Céch sir dung va hi¢u lyc cia hd so van tai dign tir -

Phu thudc vao cdc yéu cau quy dinh trong Cong udc ndy :

(a).Bét cir néi dung ndo trong chiing tir van tai theo Céng udc nay co
thé s& duoc luu lai trong chimg tir van tai dién tir, mién 13 viéc phat hanh va
viéc sir dung sau d6 cua hd so vén tai dién tir duge sy ddng ¥ cha nguoi
chuyén chd va ngudi giri hang; va '

(b).Viéc phat hanh, kidm soat ddc quyén hodc chuyén nhwong hd so
vén tai dién tir c6 tac dung tuong ti nhur viéc phét hanh, s& hitu hodc chuyén
giao mot chirng tir vén tai.

Didu 9: Thu tuc sir dung hd so van tai dién tircé thé chuyén nhuong

1.Viée st dung charag tirvan-ai dién i ca thé chuyen nhuong s& phu
thude vao thu tuc quy dinh - :
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1
A

(a) Phuong thirc phat hanh va chuyén nhugng chimg tir cho ngudi

cam ; : : o
(b) Sw dam bao ring chimg tir van tai dién tir vAn cdn nguyén ven;
(c) Céch thirc ma ngudi cim c6 thé chimg minh minh 1& ngudi cim;

va S

(d) Cach thirc xac nhén viéc giao hang cho ngudi cdm da thyc hién

duge hay theo nhwr Piéu 10, khoan 2, hay Diéu 47, phu luc 1(a) (i) va (c),

chimg tir vén tai dién tir 43 khong c6 gid tri hay két thiic higu lue.

2.Cic thi tyc & khoan 1 cia didu nay sé duoc dé cap trong chi tiét
hop dong va c6 thé xdc minh duoe. -

Diéu 10: Thay thé chimg tir van tai c6 thé chuyén nhwrong hay ho SO
vén tai dién tit ¢6 thé chuyén nhuong

' 1.N&u mot chu'ng tir van tai co thé chuyén nhuong di duoc phat hanh
VA ngudi vén tai va ngudi cin ddng v thay thé chimg tir ‘ndy béi mot hé so
van tai dién tr c6 thé chuyén nhucmg thi:

(a) Chu hang phai xuat trinh ching tir van tai c6 thé chuyén nhwong
hoic tit ca cac chu'ng tir néu da phdt hanh hon mét ban, cho ngudi chuyén
cho;

(b) Nguoi chuyen chd s& phat hanh cho chu hang mot ho so vén tai
dién tir c6 thé chuyén nhuong , c6 ghi v& viéc thay thé chimg tir van tai cb
thé chuyén nhuong; va ‘

(c) Chimg tir vén tai c6 thé chuyén nhuong sau d6 chédm dirt higu lyc
hay khéng con gi4 tri.

2 Neu hd so vén tai dién tir duge phat hanh va ngudi chuyen ché va
ngudi cAm ching tir ddng ¥ thay thé hd so van tai dién tir ndy bing chiing tir
vén tai c6 thé chuyén nhuong: .

(a) Ngudi chuyén ché s& phat hanh mdt ching tir vin tai cé thé
chuyén nhuong thay thé cho hd so vén tai dién tir cho chii hang bao gdm ca
thong béo vé v1ec thay thé nay; va

(b) H3 so van tai dién tir sau d6 hét hiéu lwc hay mét gié tri.
Chuwong 4: Nghia vy ciia nglrm chuyén ché
Dleu 1 1: Van chuyen hang hoa va giao hang
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Ngudi chuyén chd s& phy thude vao Cong udc nay va phi hop véi
didu khoan cta hop dbng vén tai, vin chuyén hang t6i noi dén va giao cho
ngudoi nhén hang. . , .

Piéu 12: Thoi han trach nhlem clia ngudi chuyén ché

1.Th&d han trach nhiém ctia ngudi chuyén ché dbi véi hang hoa theo
Cong wdc nay bat diu tir khi ngudi chuyén ché hoac bén thuc hién nhén
hang dé ché va két thec khi hang héa duge giao. .

2.(a) Néu luat phap hodc quy dinh cia noi nhan hang yéu cu hang
'hoa phai duge giao cho mét co quan ¢o thim quyén hodc bén thir ba khac
ma tir d6 ngudi chuyén ché ¢ thé tép hop lai, thi thoi han ctia ngudi chuyén
ché bét déu tir khi ngudi chuyén ché tip hop hang hod tir co guan c6 thdm
quyén hozc bén thir ba.

(b) Néu luat phap hoéc quy dinh moi glao hang yéu ciu ngudi chuyén
¢hé giao hang cho mét co quan c¢6 thim quyén hodc bén thir ba ma tir 6
ngudi nhin hang ¢6 thé nhan chung, thi thoi han tréch nhiém cla nguoi
chuyén chd s& két thic khi ngudi chuyén ché giao hang cho co quan cé
thdm quyén hoic bén thi ba do.

3. Vi muc dich xac d;nh thoi han trach nhiém ctia ngudi chuyén cha,
cic bén co thé thoa thuan vé thoi gian, dia didm nhan va giao hang, nhung
mdt didu khoan trong hop dong vén tai khong ¢d hiéu lyc trong pham vi nd
quy dinh :

(a) Thoi gian nhan hang xay 1a sau viée bbc hang du tién theo hop
dbng vén tai.

(b) Thoi gian giao hing 13 trude kh1 hoan thanh viée do hang cudi
cling theo hop ddng vintai.

Diéu 13: Nghia vu cy thé

1.Ngudi chuyén cha, trong subt thorl han trach nhiém cua mmh theo
quy dinh tai diéu 12 va 26, phai nhan, xép, di chuyén, xi Iy, sap xép, van
chuyén, bao quan, chim séc, d& hang, glao.hang, thich hop va cén thén,

2.Mic dii ¢6 quy dinh tai khoan 1cia diéu niy va khong phuong hai
dén cic quy dinh khac trong chuong 4, chuong 5 dén chuong 7, ngudi
chuyen cho va ngum girihiang c6 thé, thoa, thudn ring viée xép do, chuyén
tai, bd tri, sip xép hodc d& hang s& dugc thuc hién boi ngudi giri hang,
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nguot gui hang theo chung tir hodc ngudi nhin hang. Théa thuin nhu vay s&
duoc @& cap trong chi tiét hop-ddng. :

Piéu 14: Nghia vu cu thé 4p dung cho hanh trinh dudng bidn -

Ngudi chuyén chd cam két trude, vao lic bit ddu va trong subt hanh
trinh di bién, thwc hién cin min hop ly dé:

(2).Thyc hién va bao dam cho con tau dit khé ning di bién.

(b) Bién ché trang bi va cung g cho tau va dam bao tinh trang 46
trong subt chuyén di

(c).Thuc hién va dam bao ring cac hdm hang va cic phén khéc cia
con tau d ch hang va cic container do ngudi chuyén chdé cung cép, phit
hop va an toan cho viéc van chuyén, tiép nan va bao quan hang hoa.

biéu 15: Hang héa ¢ thé gdy nguy hiém

Mic du ¢ quy dinh tai didu 11 va 13, ngudi chuyén ché va bén thue
hién van c6 thé tir chdi nhén hoic xép va 6 thé thuc hién cac bién phép hop
1y khac bao gém ca viée d& hang, pha hiy hodc lam cho hang héa trd nén vo
hai, néu trong sudt thési han trach nhiém cod nguoi chuyén ché hang hoa c6
nguy co 13 méi nguy hai thuc sy cho con ngudi, tai san hofic mdi truong.

Piéu 16: Quy tac sinh hang hoéa trong hanh trinh dudng bién

Mic dii ¢6 quy dinh tai didu 11, 13, 14, ngudi chuyén chd hoic bén
thye hién c6 thé quy tac sinh hang héa trén bién khi sy quy tac sinh d6 1a
hop Iy vi an toan chung hodc vi muc dich ddm bao an toan cho ngum hosc
tai san khéc c6 lién quan trong hanh trinh chung.

Chuwong 5: Trich nhiém ciia ngwdi chuyén ché d6i voi mit mat

hodic chim tré

Pidu 17: Co s& trach nhmm ctia ngudi chuyén ché

l.Nguorl_ chuyén ché chiu trach nhiém vé nhitng mét mat -hoé.c thiét
hai ctia Hang héa ciing nhu su chan tré trong giao hang, néu ngudi khiéu nai
chitng minh dirge rz‘ing nhitng méit mat thiét hai hodc su chim tré hoic su cb
hay tinh hudng gdy ra hoic g6p phén gy ra mit mat, thiét hai xay ra trong
khodng thdi han trach nhlem ctia-nguoi-chuyén.ché-nhur dinh nghia tai
chuong 4.

2.Ngudi chuyén ch& duge mién toah/b§FidEc mot phin trach nhidm
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theo quy dinh tai khoan 1 diéu nay néu nguoi chuyén ché ching minh duge
ring nguyén nhén hosc mot trong nhiing nguyén nhén iy ra mat mét thiét
hai hoic cham tr& 13 khong phai do 13i ciia minh hoc ciia bat ki ngudi nao
duge d& cap tai didu 18. '
3.Nguoti chuyén cho cung du'cc mién toan bd hodc mdt phan trach
nhiém theo quy dinh tai khodan 1 didu nay neu ngudi chuyén cho thay vi
chimg minh khong o 161 bang cach khac VO’l quy dinh tai khoan 2 didu nay,
né chimg minh ring mot hogc nhiéu sy cb hogc tinh hudng sau day dd gy
ra méat mét thiét hai hodic chim tré: -
a.Thién tai.
b.Tai hoa, nguy hiém hozic tai nan cia bién hoiic s6ng nudc tau bé di
lai. '
c.Chién tranh xung dot vii trang, cuop bién, khung b6, bao dong.
d.Han ché kiém dich, sy can thlep hofic tré ngai bao gbm bét glu’ tam
giam hoac tich thu khong do ngudi chuyén cho hodc bat ki ai dwoc dé cap
trong didu 18, dwoc tao ra bdi céc chinh pht, céc co quan ¢6 thim quyén,
ngudi théng trj hoic con ngudi. |
e.Dinh cong, bé xudng, ngung hodc han che lao dong
f.Hoa hoan trén tau.
g.An ti khong phat hién duge mic dit d4 cén mén hop 1.
quy tac.Hanh vi hodc thiéu sét cia ngudi giri hang, ngudi gii hang
theo chimg tir, bén kiém soét hiic nguoi khic ma hanh vi cia ho, ngubri gui
hang hoiic ngudi giri hang theo chimg tir phai ¢ chiu trach nhiém theo didu 33
hodc 34. _
i.Xép hang, khuan véc, bd tri, xip xép hogc d& hang thuc hlen theo
mot thoa thudn tai didu 13, khoan 2 trir khi ngudi chuyén ché hofic bén thuc
hién hanh dong thay mgt ngudi gm hang, ngucn g hang theo chung tir
hoac ngudi nhin hang. .
j-Hao hut vé sb luong trong luong hoac bét ki mat mat hoac thlet ha1
ndo khéc phat sinh tir 4n ty, chit lu'cmg ho#c ndi ty cia hang héa.
k.Bao bi, ki h1eu khlem khuyet hoac Kiong day du va khoéng do nguorl _
chuyén ch& cung cip/.
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1.Ctru hodc n lyc d& ciru sinh mang trén bién.

m.Céc bién phap hop 1y dé tranh hodc ¢6 ging dé tranh thlet hai cho
moi trudmg. :

n.Cac bién phap hop Iy dé ctru tai san trén bién

o.Hanh ddng clia ngudi chuyén chd theo quy dinh tai diéu 15 va 16.

4.Cho dii ¢6 quy dinh tai khoan 3 cta didu nay, ngu'm chuyén chd vin
phai chiu trach nhi¢m dbi véi toan b hode mot phin méit mat thiét hai hodc
chim tré:

aNéu nguoi khiéu nai chimg minh duoc 18i ciia ngudi chuyén chd
hodc ciia ngudi duge @ cap tai didu 18 giy ra hoic gop phin gay ra su ¢
hoic

b.Néu ngudi khifu nai chimg minh dwoc ring su kién hoic tinh -
hudng khong duge 1iét ké tai khoan 3 didu ndy din dén mét mat thiét hai
ho#ic chim tré va ngudi chuyén cho khéng thé chimg minh dugc sy kién .
hoZc tinh hudng nay khong gay ra 13i cita minh hay bét ki ngudi nao duoc
dé cap dén trong diéu 18.

- 5.Mic di ¢ quy dinh tai khéan 3 diéu ndy, ngudi chuyén chd vin

phai chiu tréch nhiém ddi véi toan b hodc mdt phan mét mat thiét hai hoic

~ chim tré, néu:

a.Ngudi khiéu nai chimg minh dugc ring mat mat thiét hai hodic cham
tr& ¢6 thé 1a do hodc giy ra bai (i) tau khéng dt kha ning di bién, (ii) bién

«ché, cung Vg trang bi trén tau khong phit hop hodc (jii)thuc té 1a hdm hang

hodic céc phin khéc trén tiu diing chita hang va céc container duge cung cip
bdi nha chuyén ché @& chua hang khong phi hop va an toan cho viée vin
chuyén, ti€p nh4n va bao quan hang héa.

b.Ngudi chuyén ché khong thé chimg minh dwoc: (i) khéng mét si

* kién hod#c tinh hubng niao dugc dé cédp tai khoan 5 (a) cia didu nay 1a

nguyén nhin din dén rnat mat thiét hai hofic chim tré hoic (ii) anh ta di
thye hién céc nghia vu cdn mén hop 1y ciia minh theo diéu 14.

6.Khi ngudi chuyén chd duge mién mdt phin trach nhiém cta minh
theo didu nay, ngudi chuyén eha phal chiu trich nhiém duy nhit cho phin
mét mét thiét hai hojc chfm & 12 do sir Klér hoic'tinh hudng ma ho phai
chiu trach nhiém theo dleu nay: g :
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Didu 18: Trach nhién cua ngudi chuyén chd dbi voi ngudi khac
Ngudi chuyén ché phai chiu tréch nhiém vé viée vi pham céc nghia
vu cllia minh theo Cong wdc nay giy ra bO‘l cac hanh vi hodc thiéu sét cia -

a.Bit ctt bén thyc hién nio.
b.Thuyén tridng hoic thiy thi doin clia tau,
¢.Nhin vién cha ngudi chliyén cho hodc bén thue hién,
d.Bét ki ngudi ndo khéc thuc hién hodc cam két thuc hién bat ki nghia
vy ndo cta ngudi chuyén chd theo hop ddng vén tii, trong pham vi ma
nguoi do truc tiép hodc gian tiép hanh déng theo yéu ciu ciia ngudi chuyéh
ché hodic dudi sy gidm st kiém soat clia ngudi chuyén cho.
Diéu 19: Trach nhiém cia bén thuc hién vén tai dudng bién
1.Bén thuc hién van tai dudng bién phai thuc hién cac nghia 'vu_va‘t
trach nhiém nhuw dbi véi ngudi chuyén ché theo Céng ude nay va duoc
hudng mién trach va gidi han trach nhiém cia ngudi chuyén ché theo quy
dinh trong Cong wée néu :
a.Bén thyc hién vén tai dwong bién nhén hang dé vén chuyén tai nuwdc
thanh vién Cdng uéc hodc giao hang tai nudc thanh vién hodc thuc hién cac
hoat déng lién quan dén hang hoa tai cang clia nude thanh vién.
b. Su cb giy ra mat mat hu héng hoic chim tr& xay ra: (i) Trong
khoang thoi gian tir khi hang dén tai cang dé xép hang 1én tau dén khi hang
i tir cang d& hang cla tu, (ii) trong khi bén thuc hién vén tai dudng bién
dang bao quan hang hoa hode (iii) tai bét ky thoi diém nao khac trong pham
vi ma bén thyc hién d4 tham gia cdc hoat dong duge dy tinh trong horp ddng
' vén tai. :

2. Néu ngudi chuyén ché ddng ¥ ddm nhén cic nghia vu khéc véi cac -
nghia vu theo Céng wdc nay hodc ddng v ring gi6i han trach nhiém cua
minh cao hon gidi han quy dinh theo Cong wéc ndy thi bén thure hién véan t&’l'i.
dudmg bién khong bi rang bude béi théa thusn nay, trir khi ho ddng ¥ chép
nhén c4c nghia vu d6 hodc gi6i han trach nhiém cao hon.

3.Bén thyc hién van tai dudng bién c6 trach nhiém vé cac hanh vi
pham nghia vy theo Céng-ude-nay,-giy-ra-béi-hanh.vi-hodc thidu st cia bat
ky ngudi ndo ma ho dacay thacithed phciidi Kigh quy dmh & khoan 1 cta
diéu nay.




Phy lyc 4: Cong woc ROTTERDAM 2009 . 337

4.Céng udc nay khong quy dinh trach nhiém d6i v6i thuyén trudng
hogic thuy thli doan clia tau hodc ngudi lam céng cho ngudi chuyén ché
hodc ngudi 1am cdng ciia bén thye hién van tai dwdng bién.

Diéu 20: Trach nhiém chung va riéng

1.Néu ngudi chuyén ché va mét hodic nhidu bén thue hién van tai
dudng bién c6 trach nhiém d&i véi mit mét thidt hai hodc cham tr& giao
hang thi ho c6 trach nhiém chung va riéng nhung khong vuot qua gisi han
theo quy dinh cia Cong ude nay.

2. th“)ng nguoc lai véi quy dinh ciia Piéu 61, thng mirc gigi han trach
nhiém ciia tit ca nhimg ngudi trén s& khong vuot qua mirc gidi han trach
nhiém theo Cong udc nay.

- Pidu21: Cham tré

Cham tré trong giao hang xdy ra khi hang hoa khong dugce glao tai
diém dén quy dinh trong hop ddng van tai trong thoi gian théa thudn,

Diéu 22: Tinh todn mtrc bdi thudng ‘

1.Dua vao didu 59, sb tidn bdi thuomng clia ngudi chuyén ché cho
nhitng mit mat thiét hai déi voi hang héa duoc tinh toén dya trén gid trj cia
hang héa dé tai dia didm va thoi gian giao hang phii hop véi didu 43.

2.Gi4 tri hang héa duge xic dinh theo gia héa don hoic néu khdng c6
gia d6 thi theo gia thi trudmg hogic néu khdng cé gid héa don hay thi trudng

thi s& ciin ol vao gia tri hang héa théng thrémg cting loai va chét luong tai

noi glao hang.

3.Trong truong hop mét mat hodic thiét hai ciia hang héa, ngudi
chuyén chd khong phai tra bt ky mot khoan bdi thudng nio vuot qua mic
quy dinh tai khoan 1 va khoan 2 ctia didu nay, trir khi ngudi chuyén ché va
ngudi gitri hang d3 ddng ¥ tinh toan bdi thudng theo mot cach khac nhung
khéng vuot qua mire gidi han quy dinh & chwong 16.

Pidu 23: Théng béo trong truéng hop mit mat thiét hai hoc cham

%

tre.

1.Trir trudng hop,c6.-biang. chitng nguoce-lai, ngudi.chuyén ché dugce
coi nhu giao hang diing hop ddng trir khithdng 540 ton thit mat mat hodc
thiét hai cla hang héa dirge giri cho nguol chuyée ché hodic bén thue hién
van tai dudmg bién vao trude hodc tai thoi diém giao hing hodc néu mét mat
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hay hu hong khong 1o rét, trong thoi han 7 ngay lam viée tir sau khi giao
‘hang tai noi dén.

2.Viéc khong cung cép cac thong bédo dwgc dé cap trong c‘heu nay cho
ngum van chuyen hodc bén thuc h1en vén tai dudng bién ciing anh huong
dén quyén khiéu nai doi bdi thudong vé mat méat thiét hai cia hang hoa theo
Cong wéc ndy va cling khong anh hudng dén nghla vy chimg minh 18i duoc
'quy dlnh tal diéu 17

3. Khong bat budc phai cd nhitng théng bdo dugc dé cap trong diéu
khoan nay khi ca ngudi nhin hang, ngudi chuyén ché hogic bén thuc hién
van tai duong bién d% kidm tra va xac dinh chic chin méit mat hay thiét ha1 |
cua hang hoa 14 do 151 ciia bén ngudi chuyén cha.

4 Ngudi chuyén cho* s& khong chiu trach nhiém vé tén that cha.m giao
hang trir khi thong bao vé& viéc hang héa chim giao duge gm cho ngudi
chuyén chd trong vong 21 ngay lién tuc ké tir khl giao hang.

5 Nhiing thong bdo dé cap trong diéu nay dwoc gt cho bén thu'c hlen
viéc giao hang, s& ¢ tdc dung gidng nhu khi théng bio niy duge giri cho
ngudi chuyen ché va nhiing théng bao duge gui cho ngudi chuyén chd ¢6
tac dung gidng nhw khi théng béo cho bén thye hién van tai dudng bién.

6. Trong trudng hop xay ra mit mat hojc thiét hai thue té, cac bén
tranh chip phai cung chp m01 thong tin cAn thiét d& kidm tra, kiém &ém
hang héa, ciing nhu cung cip quyén truy cép vao chimg tir va tai lleu lién
quan dén viéc chuyén ché hang hoa.

Chuwong 6: Cac ditu khoan lién quan dén hanh trinh vin tii cu
thé - | -

Pidu 24: Thay d6i hanh trinh

* Khi viéc thay déi hanh trinh, chiéu theo lust hién dwgc dp dung céu
thanh mét hanh vi vi pham trach nhiém clia nigudi chuyén ché thi vige thay
d6i hanh trinh d6 khéng tude di quyén huéng giéi han trach nhiém cia
ngum chuyén ché hay bén thue hién van tai dudng bién trir nhitng quy dinh
tai diéu 61.

Dleu 25: Hang trén boong
1 Hang héa ¢ hé ehuyén chélién boong tau ¢hi khi :
a.Theo quy dinh ctia phap luat.




—

Phy Iyc 4: Cong woc ROTTERDAM 2009 -339

b.Hang ho4 dugc dong trong container hofic phwong tién van tai phi
hop cho véan chuyén trén boong, va boong tau phit hop v6i van tai container
hodc phuong tién nhu vay.

¢.Viéc van chuyén trén boong 13 tudn theo hop ddng vén tai hodc van
tai hodc tdp quan thwong mai.

2.Ngudi chuyén ché phai chin trdch nhiém vé mit mét, thiét hai hosc
chim tré trong giao hang d4i véi hang héa chuyén ché trén boong tuin theo
khoan 1 diéu nay, trir truong hop mét mat, thiét hai hosic cham giao hang,
gdy ra boi nhitng rii ro dic biét lién quan dén chuyén chd hang trén boong
khi hang héa duge chuyén ché tuin theo diém 1(a) hoic (c) ctia difu ndy.

3.Néu hang héa duge xép trén boong tau trong céc trudng hop khéc
khéng duge quy dinh trong khoan 1 diéu ndy, thi ngwdi chuyén chd phai
chiu trach nhiém v& mit mét, hur hong chim giao hang va khéng dugc
hudng mién trach quy dinh tai diéu 17. ' .

4 Ngum chuyén ché khong duoe quyén din chimg diém 1(c) cua dleu
nay dé chdng lai bén tht 3 da ¢ ching tir van tai ¢ thé chuyén nhuong
dwoc hodic chimg tir van tai dién tir c6 thé chuyén nhwong duoc trir khi hop
dbng quy dinh cu thé rang hang hoa c6 thé vén chuyén trén boong tau.
| 5.Néu ngudi chuyén ché va ngudi giri hing da dbng y rang hang héa
s& duoc van chuyén dudi boong tau, thi ngtrcn chuyen ché khong co quyen
dugc hudng gidi han trach nhiém @i véi bdt ki méat maét, thiét hai hodc
chidm gia6 hang do vigc chuyén ché hang trén boong gy nén.

~ Diéu 26: Viée van chuyén truée hojc sau hanh trinh vén tai dudmg
bién - ‘
Khi mat mat thiét hai clia hang héa hodc mot sy kién, tinh huéng gy
chim tra hang, xay ra trong suot thoi han trach nhiém clia ngudi chuyén ché
nhimg duy nhét trude khi xép hang 1én tiu hoic duy nhét sau khi d&r hang
khéi tau, thi cic quy dinh trong Cong wdc nay khong dp dung d6i véi
phuong thitc van tai qudc té khic tai thoi didm mét mat, thiét hai hoac su
kién tinh hudng d6 gay nén chim tré,

a.Céan cur vao quy.dinh ciia vin kién nhur vay s& ap dung vl toan bd

hodc bét cir hoat dong a6 cua ngudi chuyéw chnnéu agudi gui hang da ki
hop d6ng riéng v6i ngudi chuyén cho dbi v eac haniy trinh vén chuyén cu
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thé, noi ma viéc mit mat thiét hai cla hang héa hogc mdt sy kién, tinh
hudng gy ra chim tré trong giao hang xay ra.

b.Quy dinh cu thé trich nhiém ctia ngudi chuyén chd, gidi han trach
nhiém ho#c thoi gian phu hop, va :

¢.Khong thé di chéch hop ddng, cling nhu tit ca hodc sy tén hai clia
ngudi giri hang theo van ban dé.

Chwong 7: Trach nhiém ciaa ngwdi givi hang d6i véi ngudi chuyén

ché

Didu 27: Giao hang d& chuyén cha

1.Trir khi c6 théa thuan khéc trong hop ddng véan tii, ngudi giri hang
s& giao hang sin sang cho viéc chuyén chd. Trong viéc truong hop, ngudt
gm hang s& giao hang trong tinh trang t6t ma hang hoa ¢6 thé chiu duoc cdc
didn kién théng thuong trong subt hanh trinh van tai du kién bao gbm xép
hang, lam hang, san hang, ching budc, d& hing va ddng thdi hang hoéa s&
khong giy tén hai cho con ngudi hay tai san.

© 2.Ngudi giri hang s& thyc hién ding va can trong tréch nhiém d& cam

két theo quy dinh diéu 13, khoan 2.

3.Khi mdt container d3 dwoc déng diy hang hay mot céng cu chia
hang duoc ngudi gfri hang xép 1én tau, ngudi* giri hang s& san xép, ching
‘buoc diing cach va cén thén hang trong container hay ¢bng cu chira hang do
theo cach thitc khong gdy tén hai cho con ngudi hay tai san.

Diéu 28: Hop tac giita ngudi gii hang va ngudi chuyén ché trong
viéc cung cép théng tin va c4c chi din

Ngudi chuyen chcr va nguodi gii hang s dap \mg cac yéu cau clha
nhau trong viéc cung cdp thong tin va cée chi dén cin thlet cho viée xép d&
vi chuyén chd hang héa véi didu kién théng tin thudc s& hitu bén dugce yéu
cé,u va cac chi dén nim trong kha ning dép tmg hop 1y cia bén duoc yéu
ciu va bén yéu clu ciing bang cach khac khong c6 thong tin hay céc chi dan
hop ly. :

Diéu 29: Trach nhiém clia ngudi giri hang dbi voi vide cung cip
thong tin, chi dan va céc-chimg tir

1.Ngudi giri hang s€ cung cap k1p thoi cho nguou chuyén chéd nhu'ng

thong tin chi dan va cdc chimg tir vé habp) Bod ma ngudi chuyén ché cin -
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mén hop Iy chlra ¢6 va nhitg théng tin, chi din va cac ching tir v& hang
héa néi trén can thiét mot cach hop 1y cho :

a.viée xép d& va chuyén chd hang héa mdt céch thich hop bao gdm i
nhiing lvu y ma ngudi chuyén ché hodc bén thuc hién phai lam va

b.dé thuc hlen vi€c chuyén che phit hop véi phap ludt va cac quy dinh
khac cta chinh quyén véi diéu kién nguoi chuyén ché phai kip théi théng
bao cho ngudi giti hang nhiing thong tin chi din va chimg tir ma anh ta yéu
cau.

2.Nhimg quy dinh trong diéu nay s& khong ép dung trong truzdmg hop
lust phap, luit 1€ hay chinhh quyén c6 nhitng yén cau dic biét dbi véi viee
cung cip thong tin chi dén va ching tir nhit dinh vé ‘hang hoa trong qud
trmh chuyén ch& du kién.

Piéu 30: Co s& trach nhiém cta ngudi gii hang dbi véi ngudi chuyén -
ché |

1.Ngudi gl hang chiu trdch nhiém d6i véi mét mat hay t6n thit ma
ngudi chuyen ché pha1 ghanh chiu, néu ngudi chuyén ché chirng minh duge
nhitng mét mat hay t6n thét d6 1a do ngudi giri hang vi pham céac trach
nhi¢m trong Cong ude nay. :

2.Ngoai trir trudng hop mét mét hay tén thit do ngudi giri hang vi
pham céc trdch nhiém quy dinh theo diéu 31, khoan 2 va didu 32, ngudi gir
hang dwgc mién trch todn bd hay mét phin trach nhiém néu nguyén nhén
hay mét trong nhitng nghuyén nhin gayra tdn thét hay mat mat dé khdng.
phai 12 do 18i 1dm ciia anh ta hodic ngudi ndo d6 duge dé cap trong didu 34.

3.Khi ngudi giri hang dwoc mién trach mét phan trach nhiém theo quy
dinh ctia didu khoan nay, ngudi giri hang chi phai chiu trdch nhiém déi véi
phin mét mét hay tén thit duoc xdc dinh 12 do 18i 1Am ctia anh ta hay do-13i
14m cira bit ky ngudi ndo 46 duge dé cap trong diéu 34.

Diéu 31:Théng tin cho viéc soan thao hop déng

1.Nguoi gari hang s& cung cip kip thdi cho ngudi chuyén chd, céc
thdng tin chinh x4c dwoc yéu ciu cho viée soan thao hop ddng va phat hanh
céc ching tr vén tai hay-ehime th-van tai-didntir-bao-ebm céc chi tiét dugc
dé cap tai diéu 36, khoéan 4+ 8 cia nFuid gilteingtrong hop ddng; tén coa,
ngudi nhin hang, néu ¢6: va tén cita ngudhfial 1nl theo chimg tir van tai hay
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chimg tir vin tai dién tir dugc phét hanh néu co.
' 2 Ngudi gii bang phai dam bao su chinh xé4c cha thong tin cung cAp
cho ngudi chuyén chd theo khoan 1 cua Diéu nay. Ngu‘m giri hang s& bdi
thudng cho ngudi chuyén ché nhiing mAt mat hay tdn that do su khong
chinh x4c ciia théng tin do.

'Piéu 32: Nhitng quy dinh dac biét dbi voi hang nguy h1em

Khi héng hdéa ma ban chit hay tinh chét hay hinh thic bén ngoai ¢
thé gay nguy hiém cho con ngudi, tai san hay cho méi truong:

aNgudi giri hang s& théng bao kip thdi cho ngudi chuyéh ch& ban
chit nguy hiém hay tinh chét nguy hiém cia hang hoa d6 trude khi hang
+ dugc giao cho ngudi chuyén chd hodc bén thyc hién. Néu ngudi gln hang
khéng 13m vy va ngudi chuyén ché hay bén thuc hién khong biét v& ban
chét va tih chét nguy hiém cta hang héa, ngudi giri hang phai chiu trach
nhiém ddi v&i ngudi chuyén che v& mAt mat hay tén thét do viéc khéng
théng bao do; va

b.Ngudi giri hang phai ddnh du bay dan nhan hang nguy hiém phu
hep v&i quy dinh cia phap ludt, cac luat 18 hay yéu cdu clia c4c chmh quycn
trong toan bd hanh trinh vén tai du kién. Néu ngudi chuyén chd vé mét hay
tdn that do hiu qua cta pham vi dé.

Didu 33: Quyén lgi va ngh1a vu ctia ngurdi gui hang theo chimg tir

1. Nguoi giri hang theo chimg tir ¢é nhitng nghia vu va trach nhiém ap
dung d6i véi ngum giri hang theo quy dinh trong chuong nay va quy dinh
tai didu 55, @dng thoi anh ta c6 quyén loi nhu quyén loi ciia ngudi gii hang
duge quy dinh trong chuong nay va chuong 13.

2.Khoan 1 cua diéu nay khong anh hu'cmg dén quyen lgi, nghia vu va
trdch nhiém

Diéu 34: Trach nhlem clia ngudi giri hang thay cho nhitng ngudi khéc

Ngudi giti hang chiu trach nhiém vé vi pham nghia vy ciia anh ta theo
quy dmh clia Cong woc nay do cac hanh vi hay thiéu s6t cia bét ki ngudi ndo
bao gdm ngudi lam cdng, dai Iy va cac nha thau phu, ma theo d6 anh ta da 1y
thac viéc thuc hién mot phén nghia vu cuia anh ta, nhung ngudi gui hang khdng
-chiu tréch nhiém d6i voi a6 hanh vi-hoge ghicust do ctia ngudi chuyén chd
hotic bén thirc hién thay mit cho nguoi chuyén.clid, theo d6 ngudi giri hang da
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uy thac viéc thuc hién nghia vu cia minh,

Chuwong 8: Chiing tir vin tii va ching tir vin tii dién tir

Piéu 35: Phat hanh chimg tir vén tai hay chimg tir vén tai dién tir

Trir khi ngudi giri hang va ngudi chuyén chd di thoa thudn khong st
dur}g ch?mg tir vén tai hay chl'mg tr van tai dién tir hodc theo tip quan khdng
nhat thi¢t thuvong mai khong nhat thiét phai str dung hay ngay khi giao hang
cho ngudt chuyén ché hodc bén thye hién thi ngudi giri hang hay hgudi gii
hang theo ching tir néu ngudi gl hang déng ¥, ¢6 quyén nhan tir nguoi chuyén
chd, theo Iua chon cia ngudi giri hang:

- aMot ching tir vén tai khong chuyén nhuong dugce hodc mot chimg

tir vn tai dién tir khdng chuyén nhuong duoc theo didu 8, tiéu muc (a).

b.Mot chimg tir vin tai ¢é thé chuyén nhwong duoc thich hop hay mét
ching tir vén tai dién tir ¢6 thé chuyén nhuong duge theo didu 8, tiéu muc
(a), trir khi ngudi giri hang va ngum chuyén chd di thoa thuén khong sir.
dung mét ching tir vén tai c6 thé chuyén nhugng duoc hodc mét ching tir
vén tai dién tir c6 thé chuyen nhuong dugc hosc theo tdp quan thwong mai,
lujt 1& thi khong nhét thiét phai sir dung.

Pidu 36: Noi dung ciia hop dong _

1.Nguoi gui hang phai cung cdp cic thoéng tin sau day trong cac
chimg tir van tai hodc chimg tir vén tai dién tir duoc dé cap trong didu 35:

aMb tavé ha‘_mg héa phai phit hop vai viée van chuyén; |

b.Nhitng thong tin quan trong vé hang héa;

¢.S6 bao kién hay bao géi, hoic sé lugng hang va

d.Trong lwong hang, néu dugc ngudi giri hang cung cép.

2.Noi dung ciia chung tir van tai hay chimg tir véan tai dién tir d& cap
trong didu'35 ciing bao gbm: ‘

a.Ghi cht v& didu kién va tinh trang bén ngoai clia hang hoéa tai thoi

diém ngudi chuyén chd hay bén thire hién nhan hang dé ché;

' b.Tén va dia chi ngudi chuyén cho;

¢.Ngay nhin hang cna nguc‘ﬁ chuyén ché hay bén thuc hién, hodc
ngiy xép hang 1én tau hoic ngay-phat hanh chirog tirvan tdi dién tir va _

d.sé luc_mg céc ban gdc clia ehing tix van tai ¢ thé chuyén nhugng
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duoc khi ¢6 nhidu hon mét ban gbe dwoc phat hanh.
3.Né6i dung cuia chung tr vin tai hay chu'ng tir van tai dién tir dé cap
trong diéu 35 con bao- gbm:
a.Tén va dia chi ngudi nhan hang, néu ngudi giri hang cung cip;
) b.Tén tau chuyén ché néu d3 duge xac dinh trong hop dong,
- ¢.Noi-nhan hang néu di néi rd cho ngudi chuyén chd, noi giao hang
va . . - . :
S Cang xép hang va cang d& hang néu da duo’c xac dinh trong hop dong
van tai.
~4.Theo céch hiéu cta di€u khoan ndy, cum tir “tinh trang va diéu kién
bén ngoéi ctia hang hoa™ trong khoan 2(a)cta didu nay dé cap dén tmh trang
va diéu kién ciia hang héa dya trén co sé:
a a_.Klern tra hop 1y tinh trang bén ngoéi cua hang héa tai thoi diém
nguoi gui giao hang cho ngudi chuyén ché hodic bén thyce hién va

-~ b.Bét ki kiém tra ndo khéc duoc tién hanh boi ngudi chuyén ché hay
bén thue hi¢n trude khi phat hanh chimg tir van tai hay chiing tir van tai dién

tur.

Diéu 37: Xéc dinh ngudi chuyén ché

1.Néu tén cia ngudi chuyén cho da duge xéc dinh tronh hop déng
vén tai thi bat ki sur khong nhét quan nio vé tén clia ngudi chuyén ché trong
chimng tir vén tai hay chu’ng tir vén tai dién tir d8u khéng c6 gia tri.

2.Néu trong hqp ddng khong chi rd tén cta ngudi chuyén chd nhu
quy dinh tai diéu 36, khoan 2(b), nhung hop ddng lai chi ra ring hang héa
da duge xép 1én mdt con tau x4c dinh thi chi tau dwoc coi nhwr 13 nguoi
chuy€n chg, trir khi con tau 46 duge thué tau trdn trong thoi gian chuyén

ché va tén dla chi cla ngu'cn thué tau trin ciing ciing dugc xéc dinh 6 thi.

nguorl thué tau trin nay duoe coi 1a ngudi chuyén ché. Tuy nhién, chi tin c6
thé bac bo gia dmh bi coi la ngudi chuyén ché bang cach chi rd tén va dia
chi cta ngudi chuyén chd d6. Ngudi thué tau trin ciing co thé bac bo giad
dlnh 12 ngudi chuyén ché theo ciing mét cach thirc,

3. Khong co quy dinh nao trong didu nay ngén can nguoi khiéu nai
chung minh ring bat ki ngudi nd0 ngoii ngudi-ducc xdc dinh theo hop ddng
hoic ngudi dwoe quy dinh theo khoan 2 ¢yia didh nay 13 ngudi chuyén ché.
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Diéu 38: Ky x4c nhén
'1.Chvng tir vén tai duge ki ndi ngudi chuyén ché hay béi nguoi dai
dién cho anh ta.
2.Chimg tir van tai dién tir phai bao gdm chit ki dién tir ciia ngudi
chuyén cho, dai dién cho ngudi chuyén chd. Chit ki dién it nhur vay s& gitip
xdc dinh ngudi ki chimg tir vén tai dién t va chi 8 ai 1a ngudi chuyén ché
phat hanh chimg tir van tai dién tir.
Biéu 39: Thiéu c4c chi tiét hgp ddng
~ 1.Viée thiu hay khong chinh x4c ctia mét hojc nhidu cac chi tiét cua
hgp déng theo quy dinh tai diéu 36, khoan 1, 2 hay 3, khong anh hudng dén
tinh phép ly hay hiéu luc ctia chimg tir vén tai hay chimg tir vén tai dién tir.
2.Néu ndi dung ciia hop ddng @& cép dén ngiy nhung khong chi 15 ¥
nghla ciia nd, thi ngay dé dugce coi la:
a.Ngdy ma tit ca hang héa duge ghl trén chimg tir van tai hay chung
tir van tai dién tir duoc xep 1&n tau, néu nhw ndi dung hop dong chi ra rang
hang d4 xép 1én mdt con tu hay
b.Ngiy ma ngusi chuyén ché hay bén thuc hién nhin hang, néu ndi
dung hop ddng khéng chi r5 ring hang d6 da duoe x&p 1én mét con tiu ndo
do.
3.Néu ndi dung ciia hop ddng khong néi r5 tinh trang va didu kién
bén ngoai clia hang hoéa tai thoi diém ngudi chuyén chd hay bén thuc hién
nhén hang, thi ngudi chuyen chd hay bén thye hién nhén hang dé nhin hang
trong tinh trang va didu kién bén ngoai tét.
N Piéu 40: Yéu ciu kiém tra théng tin lién quan dén hang héa trong hop
dong '
1.Ngudi chuyén ché s& yéu cdu kiém tra lai thong tin dugc ngudi giri
hidng cung cdp theo quy dinh tai didu 36, khoan 1, @& chi ra ring ngudi
chuyén ché s& khéng chiu trach nhiém vé tinh chinh x4c ciia thong tin, néu:
aNgudi chuyén chd phat hién bét ki théng tin ndo v& hang héa trong
chimg tir vén tai hay chiing tir van tai dién tirla sai hay lira dbi; hay
‘b.Ngudi chuyén c¢hd ¢6-co s hop 1y dé tin rang mét thdng tin vé
hang héa trong chimng tir van tai hay chinig tiY van tai dién tir 1a sai hay lira
dbi.
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2 Khong di nguoc lai khoan 1 diédu nay, ngudi chuyén ché ¢ thé yéu
cAu kiém tra lai théng tin dwoc gui hang cung cip theo quy dinh tai didu 36
~ khoan 1, trong c4c trdng hcrp va theo cach thirc dwoc d& cép trong khoan 3 Va
4 cia didu nay dé chira rang ngudi chuyén chd s& khong chiu trach nhiém vé
tinh chinh x4c ciia c4c thong tin d6 .

3.Khi hang héa duge giao cho ngudi chuyén chd hay bén thu:c hién
duoc déng trong mdt container hay cdng cu chita hang kin hay khi ‘hang
duge giao trong mdt container hay céng cu chira hang dwoc domg kin va
ngudi chuyén chd hay bén thuc hién d& kiém tra, ngudi chuyén ché c6 thé
yéu ciu kiém tra lai thong tin theo quy dinh tai diéu 36 khoan 1 néu:

a.Ngudi chuyén chd khdng cé céng cu kha thi va hop 1y @8 kiém tra
théng tin dwgc ngudi gii hang cung clp, trong trudng hop c6 thé chi ra
thong tin nao anh ta khéng thé kiém tra; hay o

b. Ngum chuyén ché ¢6 co 56 hop ly dé tin rang thong tin ngu'm gln
hang cung cép 1a khéng chinh xac, trong trwomg hop ndy cé thé bao gdm
mot didu khoan quy dinh didu ma arth ta cho 14 thong tin chinhh Xdc.

4 Khi hang héa dugce giao cho nguodi chuyén chd hay bén thuc hién
dugc déng kin trong médt container hay cong cu chira hang, ngudi chuyén
ché ¢6 thé yéu cau thong tin dé cép dén trong:

a.Diéu 36, khoan 1(a), (b) hay (c), néu: B .

(i) Hang hoéa trong container hay cdng cu chira hang do trén thuc té
nguol chuyén ché hay bén thuc hién hop dong chwa kiém tra, va

(ii) Ca ngudi chuyén chd va bén thie hién khong biét vé hang & bén -
trong truéc khi phat hanh chlrng tir vén tai hay chimg tir vén tai d1en tur, va

b.Diéu 36, khoan 1(d) néu:

(i) Ca ngudi chuyén ché ciing nhu bén thwe hién hop dong chua can
container hay cong cu chua hing d6 va ngudi giri hang va ngudi chuyén che
dd khong thoa thudn véi nhau trude do v& viée c4n container hay cong cu
chita hang d6 cling nhu khéng théa thuin vé& trong luong trong hop ddng
hay _ ‘ _ ' '
(i) Khong c6 cong cu kha thi va hop 1y d kiém tra khéi lugng cta
container hay c¢dng cu chiza hang do. ‘

Pidu 41: Anh hirGing bing chimg clia cac chi tiét ¢iia hop ddng
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Trir trwdmg hop céc thong tin ciia hop ddng d3 dwoc kidm tra lai trong
céc trudmg hop va theo cach thirc da quy dinhtrong didu 40

a.Mot chimg tir van tai hay mét chimg tir vin tai dién tir 1a bang
ching khéng thé chdi ci vé vige nhén hang cua ngudi chuyén ch0' nhu d3
chi 16 trong hop ddng; '

b.Bing chimg d6i 1ap ma ngudi chuyén cho dua ra vé bét ki ndi dung
nao cla horp ddng s& khong duge chip nhén, khi ndi dung clia hop dbng
duoc bao gbm trong:

(i) Mot chimg tir vén tai 6 thé chuyén nhuong duoc hosic mot chimg
tir vin tai dién tir c6 thé chuyén nhuong duge va chimg tir nay ¢4 duge
chuyén nhugng cho ngudi thir 3 theo ding quy dinh; hay

(i) M6t ching tlr vén tai khong chuyén nhuong dwoc ma chi ra ring
ching tir phai dugce xuét trinh dé dugc nhan hang va duge chuyén nhuong
cho ngudi nhin hang theo ding quy dinh;

c. Chung minh nguoce lai cla ngucn chuyén chd s& khong duoe thira
nhin chéng lai mot ngwdi nhén hang co thién chi, d& hanh dong phu hop cdc
ndi dung sau day cua hop ddng bao gdm ca chimg tir vén tai khong chuyén
nhurong duoc hay trong ching tir van tai dién tir khong chuyen nhuorng
duoc:

(i) Noi dung ciia hgp ddng duoc d& cap trong didu 36, khoan 1 khi
ngudi chuyén chd cung cép céc ndi dung nhu viy:

(11) S6 luong, ching loai va ma sé cac contamer d6 nhung khdng xac
dinh s6 chi ctia container; va

(iil) C4c ndi dung ctia hop dong @& cip dén trong didu 36, khoan 2.

Piéu 42: Cudc tra trudce 7

Néu hop dong d3 ghi “cude tra trude” hay ghi 16 mot ndi dung twong
tw, thi ngudi chuyén ché khong thé khing dinh véi ngudi ¢im chimg tir hay
ngudi nhan hang 1 cude van chua tra. Dicu nay khong ap dyng néu ngudi
cdm chimg tir hay ngudi nhin hing ddng thi 13 ngudi giri hang.

Chu'o’ng 9: Giao hang .
Piéu 43: Nghia vy chip nhan vitc giao hang
Khi hang héa dwoc chuyén chd den cang dich, ngudi nhin hang theo
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quy dinh cha hop dbng véan tai s& chip nhén giao hing vao thoi gian hay
trong khoang thoi gian va tai dia diém thoa thusn trong hop dng, hay, néu
nhu khéng c6 mot thoa thuan nhir vy, tai thdi gian va dia diém ma tai d6
theo lujt 1§ hogic tip quan thuong mai c6 can nhéc céc diéu khoén cia hop
dbng 12 noi va thdi gian giao hang hop ly. '

' Diéu 44: Nghia vu chip nhan thdng bao nhin hang

Theo yéu ciu cia ngudi chuyén ché hay bén thuc hién viéc giao
hang, nguwdi nhan hang s& chép nhan théng bao nhan hang tir ngudi chuyén
chd hay bén thuc hién dé theo tp quan tai noi nhan hang. Ngudi chuyén
chd c6 thé khong giao hang néu ngudi nhan hing tir chéi chép nhén théng
bao do6. _

Diéu 45: Giao hang khi khong phét hanh chiing tir vin tai c6 thé
chuyén nhirong duoc hay chimg tr vén tai dién t¥ ¢ thé chuyén nhwong
duoce

Khi chimg tir van tai cé thé chuyén nhwong duge hay ching tir vén tai
dién tir c6 thé chuyén nhwong dugc khong dwoc phat hanh :

aNgudi chuyén ché s& giao hang cho ngudi nhin hang tai thot gian
va dia diém dé& cép trong didu 43. Ngudi chuyén chd co thé tir chdi giao
hang néu ngudi duoc xem 13 ngudi nhin hang khéng chimg minh duoge
minh 13 ngudi nhén hang hop phap khi ngudi chuyén ché yéu ciu.

b.Néu tén va dia chi ngudi nhin hang khong duge ghi rd trong hop
ddng, bén kiém so4t s& chi dinh tén va dja chi cla ngudi nhan hang cho
ngudi chuyén ché khi hing dén cang. |

¢.Khdng ngwoce lai didu 48, khoan 1, néu hang héa khong thé giao vi
(i) ngudi nhan hang, sau khi nhan dugc théng bao hing dén, tai thoi diém
hay trong thdi gian dé cép dén trong didu 43, khong yéu cu ngudi chuyén
ché giao hang sau khi hang d3 dén dich, (ii) ngudi chuyén chd tir chdi giao
hang vi ngudi tu coi 12 ngudi nhan hang khong ching minh dugc minh 13
ngudi nhin hing hop phap, hay (iii) ngudi chuyén ché, sau khi né lyc hop
1y, khong thé lién lac véi ngudi nhin hang d& yéu cu céc chi din giao hang
, ngudi chuyén ché do d6 co thé thong béo cho bén kidm soat va yéu ciu cac
chi din v& viéc giao-héng-Néu-sau-nhimeg-nd-lyc-hop ly ngudi chuyén chd
khong thé lién lac voibén Kiém sothii hantic ¢huyén ché cé thé thong béo
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cho nguoi giri hang va yéu cdu chi din vé viéc giao hang. Néu sau nhitng nd
lic hop 1y ma ngudi chuyén ché van khéng thé lién lac duoc véi ngudi gui
hang, nguorl chuyén chd c6 thé thong bao cho ngudi giri hang theo ching tir
va yéu cau chi din vé viée giao hang;

d.Ngudi chuyén ché sau khi giao hang theo chi din cta bén kiém
soat, ngudi giri hang hay ngudi gui hang theo chimg tir theo quy dinh cia
tiéu muc (c) cia diéu khoan nay s& hét nghia vu giao hang theo quy dinh cia
hop dong van tai. , ‘

Diéu 46: Giao hang trong trudong hop mét chimg tir van tai khong
chuyén nhuong duge yéu ciu xudt trinh dugc phat hanh

Khi mét chimg tir vén tai chuyén nhugng dugc duge phét hanh ghi ré
1a chimg tir dwgc xuét trinh d& nhan hang:

a.Ngudi chuyén chd s& giao hang cho ngudi nhén hang trong khodng
thdi gian va tai dia diém dwoc dé cép trong didu 43 khi nguoi gii hang da
ching minh dugc minh 14 ngudi nhin hang hop phép theo yéu ciu ciia
ngudi chuyén ché va xuét trinh chimg tir khong thé chuyén nhuwong duge.
Ngudi chuyén ché c6 thé tir chbi giao hang néu ngudi tur coi 12 ngudi nhan
hang khong ching minh dwoc anh ta chinh 14 ngudi nhin hing hop phdp
theo yéu ciu cita ngudi chuyén chd va s& tir chdi giao hang néu chimg tir
khéng chuyén nhuong duoc khéng duoc xuit trinh. Néu ¢6 nhidu hon mot
ban gbc ching tir khong chuyén nhwong duge phat hanh, viéc xuét trinh méot
ban gbc la di1 va céc ban gbc khéc khéng cd hi€u luc hay gia tri nita.

b.Khong nguoc lai véi didu 48, khoan 1, néu hiang héa khéng duoge
giao vi (i) ngudi nhan hang sau khi nhan dugc thong bao hang dén, vao thoi
gian hay trong khoang thoi gian dugce quy dinh trong didu 43, khong yéu
cau ngudi chuyén ché giao hang sau khi hang da dén dich, (i) ngudi chuyén
chd tir chbdi giao hang vi ngudi tr cho 13 ngudi nhin- hang khong chimg
minh dwge minh 13 ngudi nhan hang hop phép hoic khéng xudt trinh duoc
ching tix, hay (iii) ngudi chuyén ché sau khi nd Iuc hop 1y khong thé lién
lac duge v6i ngudi nhin hiang dé yéu ciu céc chi din giao hang, ngudi
chuyén ché do d6 c6 thé thong bdo véi ngudi giri hang va yéu ciu nhitng chi
din. Néu nhyr sau nd hre hop-lyrneudichuyén, cha. khong thé lién lac dugc
v6i ngudi giri hang, thi ngum chuyen char dg dd cd thé thang bao cho ngum
g hang theo chimg tir va yéu cau cac chi dAngiio hang; |
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c¢.Ngudi chuyén chd giao hang theo chi dan ciia ngudi glri hang va
ngudi giri hang theo chimg tir theo quy dinh tiéu muc (b) ctia diéu khoan
- ndy s& hét trach nhiém giao hang theo hop ddng vén tdi, bét ké chimg tir van
tai khong chuyén nhuong duge d6 dd dwoc xuét trinh hay chua.

Pidu 47: Giao hang khi phat hanh chimg tir vin tai c6 thé chuyén
nhuong duoc hay chiing tir van tai dién tir c6 thé chuyén nhuong duge

1.Khi mdt chimg tir vén tai chuyén nhugng duwge hay mdt ching tir
vén tai dién tir chuyén nhuong duge duge phat hanh:

a.Ngudi cAm giir chimg tir vén tai chuyén nhuong dugc hay chung tir
van tai dién tir chuyén nhugng dugc 6 quyén yéu ciu ngudi chuyén ché
giao hang khi hang dén dich, ngudi chuyén ché s& giao hang cho ngudi cdm
chimg tir tai thdi gian va dia didm nhw duge dé cdp trong diéu 43 trong
nhimg trudmg hop sau day:

(i) Trén co s& xuét trinh chimg tir van tai chuyén nhuong duge va néu
ngudi ¢im chitng tir 13 mot trong nhitng ngudi dugce d& cap dén trong diéu
1, tidu khoan 10 (a) (i), trén co s& ngudi cAm chifng tir ching minh duge
anh ta chinh 14 ngudi ¢Am chimg tir hop phép hay

(ii) Trén co s& ngudi cdm chimg tir chimg minh duge anh ta chinh 12

“nguoi cAm chung tir vén tai dién tr ¢6 thé chuyén nhuong duge theo dung
quy trinh dwoc d& cép trong didu 9, khoan 1.

" b.Ngudi chuyén ché s& tir chdi giao hang néu nhimg yéu cu theo tiéu
khoan (a) (i) hay (a) (ii) cua khoan niy khéng dugc dap ing.

¢.Néu chimg tir vén tai chuyén nhugng duogc dige phat hanh nhidu
hon mdt ban gbc, s6 lwong bin gbc da duge chi 15 trong chimg tir, viée xudt
trinh mét ban gbc 1 di va céc ban khéc khong con gid tri hay hiéu lyc. Khi
mot chitng tir van tai dién tir cé thé chuyén nhuong dwogc d3 duoc sir dung,
thi ching tir van tai dién tr d6 s& khong cdn hiéu luc hay gia tri ngay sau
khi giao hing cho ngudi cdm chimg t theo cic thi tuc quy dinh tai didu 9,
khoan1. _

2 Khong nguoc lai voi didu 48 khoan 1 néu chimg tir vén tai chuyén
nhuong dwgc hay chimg tir c4n tai dién tir ¢6 thé chuyén nhuong dwoc chi rd
ring hang héa c6 thé duge-giao ma khong xut trith chimg tr vén tai hay

chitng tir van tai dien &, khi d6 2p dung theo cic quy dinh sau:
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a.Néu hang héa khong duoc giao vi (i) ngudi cAm ching tiy, sau khi
nhin thong bao hang dén, vao thdi gian hodc trong khoang thoi gian d cip
trong diéu 43, khdng yéu ciu ngudi chuyén chd giao hang khi hang da dén
dich, (ii) ngudi chuyén ché tir chdi giao hang vi -ty coi minh 13 ngudi cAm
chung tir khéng chitng minh duge anh ta chinh 1& ngudi nhu quy dinh trong
didu 1 tiéu myc 10(a) (i) hay (i) ngudi chuyén ché sau nhimg nd luc hop 1y
khong thé lién lac duoc voi ngudi cim ching tir dé yéu ciu chi din giao
hang, khi d6 nguou chuyén chér ¢ thé théng bao cho ngudi giri hang va yéu
cdu chi din vé viéc giao hang Néu sau nhimg nd luc hop 1y ngudi chuyén
ché khéng thé lién lac dwgc véi ngudi giri hing, ngudi chuyén ché b thé
théng bao cho ngudi giri hang theo chimg tir va yéu ciu chi din giao hang.

b.Ngudi chuyén ché khi giaio hang theo chi din cta ngudi giti hang
hay ngudi giri hang theo chimg tir theo tidu khoan 2(a) cta didu khoan nay
s& hét nghia vu giao hang theo hop ddng vén tai cho ngudi cdm chimg tix,
ma khong tinh dén viéc chung tir van tai chuyén nhuong dugc do da duogc
xuét trinh hay chua, hay ngudi giao hang theo chung tir vén tai dién ti c6
thé chuyén nhwong duge ma ngudri giri dd chimg minh anh ta 13 ngudi cAm
ching tir phit hop véi cac thi tuc dé cép trong diéu 9, khoan 1.

c.Ngudi dura ra chi dn theo tiéu khoan 2(a) ctia didu khoan nay s& bdi
thudmg cho ngudi chuyén ché nhimg t5n thét phat sinh tir viée chiu trach nhiém
v6i ngudi cam chimg tir giit theo khoan 2(¢) cua diéu khoan niy. Ngudi chuyén
ch ¢6 thé tir chédi tuan theo nhiing chi din dam béo dit an toan theo yéu cu
hop ly ctia nguéi chuyén ché. _ _

d.Mét ngudi ma try thanh ngudi cAm gitr chimg tir van tai chuyén
nhurong duge hay chimg tir vén tai dién tir c¢6 thé chuyén nhuong duge sau
khi ngudi chuyén ché d4 giao hang theo tiéu khoan 2(d) cia didu khoan nay,
nhung vén tun theo hgp dbng hay thoa thuin trude d6 thi anh ta vin ¢6
quyén dbi v&i hop ddng van tai nhung khdng ¢6 quyén khiéu nai vé& viéc
giao hang. -

e.Khong tinh dén tidu khoan 2(b) va 2(d) cua didu khoan niy, mot
ngudi cAm gift ma trd thanh ngudi cm chimg tir sau viée giao hang nhir vy
va anh ta khong biét hoic khong the bidt v& viee giao hang d6 tai thoi didm
tr& thanh ngudt cdm chiing tir, vin co nhimg 'quyén loi dwoc dé cp trong
chimg tir van tai ¢6 thé chuyén nhuong hey chimg tir vAn tai dién tir c6 thé



352 Phu luc 4: Céng wic ROTTERDAM 2009

chuyén nhugng duge. Khi ndi dung ciia hgp ddng néi 15 dyr kién thoi gian
hang dén, hay chi ra cach thirc ¢6 duoc thong tin vé viée lidu hang hoa dd
duge giao hay chwa, didu d6 coi nhur 1 ngudi cdm gitt chimg tr tai thoi
diém ma anh ta trd thanh ngudi cim giir ching tir tai thdi diém ma anh ta
tr& thanh ngudi cAm giit ching tir d3 hay c6 thé c6 nhitng hidu biét mét cach
hop 1y v& viée giao hang. :

Diéu 48: Hang héa chua duoc giao

1.Theo diéu khoan nay, hing s& dugc coi 13 chua dwoc giao néu sau
khi hang d4 dén dich ma: |

a.Ngudi nhan hang khéng chip nhén viée giao hang theo quy dinh tai
thoi didm giao va vi tri nhu d8 cap trong diéu 43 chwong nay;

b.Ngudi chuyén ché khong lién hé duge véi bén kiém sodt, ngudi
cim gift, nguoi gii hz‘mg hay ngudi glri hang theo ching tir hoic nhimg
nguoi ndy khong cung cép cho ngudi chuyen ché chi din thich hop quy.
dinh theo tai didu 45, 46, 47;

¢.Nguoi chuyén ché du'gc yéu cdu tir chdi viéc giao hing cho ngudi
nhén hing theo quy dinh cic diéu 44, 45, 47;

d.Ngudi chuyén chd khoéng duge phép giao hang cho nguorl nhén
hang theo luét 1& hodc quy dinh tai noi giao hang; hay

e.Nhimg truomg hop khic ma ngudi chuyén chés khong thé giao hang.

2.Khéng di ngwoc voi bat ki quyén ndo méa ngudi chuyén ché cé thé
c6 dbi voi ngudi giri hang, bén kiém sodt hay ngudi nhan hang, néu hiang
héa van chua dwoc giao, ngudi chuyén chd ¢ thé, véi niti ro va chi phi ciia
chi hang, thuc hién cdc bién phép ddi voi hang héa trong céc tinh huéng
can thiét hop 1y, bao gdm:

a:Luu kho hang héa tai bat ki noi nao thich hop;

b.D& hang ra khoi cdng cu chita hang néu hing dugc trong container
hay c’aic c6ng cu chira hang hay cac bién phap khac lién quan dén hang héa
bao gom di chuy2n chang; va

~ ¢.Tién hanh ban hang hay pha hily hang theo tap quén hay theo ludt
phép quy dinh tai noi ma hang duoc liu gii trong khoang thoi gian dé.

3.Ngudi chuyén ¢hér ¢6 the fp dung cac quyén theo diéu khoan 2 ciia

didu nay sau khi nguoi chuyén ché dd' dira'ta nhimg thong bao hop Iy vé
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nhitng hanh déng du kién s& thyc hién theo khoan 2 cia didu khoan nay cho
ngudi duge chi dinh trong hop ddng 13 bén duoc thdng bao vé hang dén va
mdt trong nhitng ngudi sau ddy theo thir ty, néu ngudi chuyén ché bidt:
ngudi nhin hang, bén kidm so4t hay ngudi giri hang. ,

4 Néu héng héa dugc ban theo quy dinh tai khoan 2(c) cua diéu né.y,
ngudi chuyén ché s& th chire vi€e ban hang vi loi ich clia chu hang, ngucn nay
s& chiu moi khoan khau trir cho bt cir chi phi nao phat sinh dbi véi ngum
chuyén ché va bét ki khoan chi phf nao khac ma ngudi chuyen ché phai chiu vé

‘viéc chuyen chd hang héa nay.

5 Nhung ngucn chuyén ché sé khong phai chiu tréch nhlem d01 vol

‘ nhu’ng mét mat hay ton thit hang h6d xdy ra trong khoang thoi glan ma hang

van chura duoc giao theo quy dinh ctia didu khoan nay tir khi ngudi khidu
nai chimg minh duge ring nhimg mét mat hay ton thét d6 1a do 15i cua
ngudi chuyén ché 4 khong thue hién nhimg bién phép hop 1y trong cac tinh
huéng d6 nhim dam bao hé,ng héa ma ngudi chuyén ché biét hay 18 ra phai
biét ring mit m4t hay tdn tht cua hang héa 1a do nhu'ng sai sot trong viée
thyc hién  nhitng bién php nhu vay. '

Piéi 49: Cm gitt hang .

Klibng ¢6 quy dinh nao trong Cong wéc ndy dnh huong t6i quyén cin
giir hang héa clia ngudi chuyén chd hay bén thuc hién duoc quy dinh theo
hop ddng van tai hodc theo phap ludt ap dung nhim dam bao viéc hoan tra
cude phi van chuyén. :

Chuong 10: Quyen ciia bén kidm sost
Pidu 50: Thu'c ‘hlen va mé rong quyen kiém soat

1.Quyén kiém soat chi ¢6 thé duge thuc h1en boi bén klern soat va
gi6i han & c4c hoat déng sau: : ,

a. Quyen cung cip hoic thay @bi chi din dbi vcn ha.ng héa ma khéng
lam thay 81 ndi dung cta hop ddng van tai;

b. Quyen nhén hang & cédc cang dinh trudce hoac bat ki mot dla diém
nao trén duong di trong tru'cmg horp vén chuyén néi dla, va

¢.Quyén thay thé ngucn nhérr hang béi mét ngudi khac bao gom ca ben '
kiém soét, ; —
2.Quyén kiém {0318 hiéu h_xc trong B3t thoi han trach nhiém.7 cﬁa‘ o



354 . Phylyc 4: Céng u6T ROTTERDAM 2009

ngudi chuyén ché nhu quy dinh tai diéu 12 va s& dimg lai khi thoi han trén
hét hiéu lue.

Piéu 51: Xéc dinh bén kiém soat va chuyén quyén kiém soét

1.Trir trudng hop nhir trong khoan 2, 3 va 4 ciia didu nay:

aNgm‘yi g ha‘mg 14 bén kiém soét trir phi ngudi giri hang chi dinh
trong hop dbng van tai ring ngudi nhan hang, ngum gui hang theo chimg tir
ho#ic mot ngucq khéc Iir bén kiém soat;

b.Bén kiém sodt ¢ toan quyen chuyen giao quyén kiém soét cho
ngudi khdc. Viéc chuyén giao nay c6 hiéu hre ngay sau khi ngudi chuyén
giao thong béo cho ngudi chuyén chd vé viée chuyén giao nay va bén duge
chuyén giao s& tré thanh bén kiém soét va

c.Bén kiém sodt s& ty thé hién minh khi thyc hién quyén kiém soat
¢lia minh. '

2. Khi mét chimg tir vén tai khéng chuyén nhugng dwoc phat hanh va
ching to d6. cin dugc xudt trink d& nhén hang:

a.Ngudi giri hang 12 bén kiém soat va c6 thé chuyén quyén kidm soat
cho ngudi nhin hing c6 tén trén chiimg tir van tai bing cach chuyén giao
ch1’mg tir cho ngudi dé ma khé‘ong cén ki hau. Néu ¢ nhidu hon mét chimg
tir gbe duoc phét hanh thi tit ca bén gbe deu phai duge chuyén giao dé thuc
hién quyén kiém so4t va

b.Dé thyc hién quyén kiém soét, bén kiém soat s& cung cAp ching tir thé
hién quyén dé. Néu ¢6 nhiéu hon mot chl'mg tir géc duoc phé.t hanh thi tit ca
céc chimg tir gbc déu phai duoge cung cép, vi néu khong quyén kiém soat s&
khéng thé thye hién dugc. :

3.Khi mdt chimg tlr vén tai duge phat hanh dwéi dang chuyén nhuong
duoc: '

 aNgudi cAm giir hoac khi ¢6 nhi€u hon mot chu:ng tir van tai gbe

duogc phat hanh thi ngudi ¢Am giir tit ca cdc ban gée d6 s& 1a bén kiém sodt;

- b.Ngudi cdm giit ¢6 thé chuyén quyén kiém soat bing céch chuyén

chimg tir van tai cho ngudi khéc theo quy dinh ciia diéu 57. Néu cé nhiéu -
hon mdt chimg tir gbc dwoc phat hanh thi tit ci cic ban gbc 46 déu phai-

duge chuyén nhugng cho ngudidé thi vigochuyén quyén kiém soat méi cé
hiéu lue va
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c.Dé thuc hlen quyén kiém soat, ngudi cAm giit pha1 cung cap chu’ng
tlr vén tai chuyén nhuong dugc cho ngudi chuyén chd, néu ngudi cim giir 1a
mot trong nhiing ngudi duge nhic téi trong diéu 1, khoan 10(a) (1), ngudi
cdm giit phai ty chu'ng mlnh minh ]a mét trong nhitng ngudi do Néu ¢6
nhiéu hon mot chu‘ng tir gbe duoc phat hanh thi tit ca chimg tir gbc déu phai
dwoc cung cdp, néu khong quyén kiém soét s& khoéng duge thuc hién. '

4.Khi mét ching tir vén tai dién & ¢6 thé chuyen nhuong duge duge
phat hanh:

aNgudi.cam giit 12 bén kidm soét;

b.Nguoi cim gift ¢6 thé chuyén quyén kidm soét cho mot ngudi khac
bing cach chuyén nhuong ching tir van tai dién tir c6 thé chuyén nhugng
duoc phu hop véi quy trinh duge néu trong didu 9, khoan 1 va

c.Dé thuc hién quyén kiém sodt, nguorl cim gitt phai tu' chimg minh,
phu hop véi quy trinh tai didu 9 khoan 1 ring minh 1a ngudi cim gitr.

Didu 52: Viée thyre hién chi din cia ngudi chuyén cho

1.Theo khodn 2 va 3 cua didu nay, ngudi chuyén chd s& thuc hién cac
chi din phii hop véi diéu 50, néu _
a.Ngudi dua cdc chi din d6 13 ngudi ¢6 quyén thuc hién quyén l_(iém
sbat; -

b.Cac chi dan c6 thé dugc thue hién mét cich hop 1y dung véi cac
yéu cdu cia né vio thoi diém ching duge giri tdi cho ngudi chuyén chd; va

¢.Céc chi dan khong duorc trai véi hoat dong binh thudng clia ngudi
chityén ché ké ca thuc tién giao hang.

2.Trong moi truomg hop, bén kidm so4t s& bdi hoan cho ngudi chuyén
chcr moi chi phi hop Iy phét sinh ma nguoi chuyen ché ¢6 thé gap phai va s
b01 thucmg cho ngudi chuyen chd moi mét mat thiét hai Xay ra vai ngudi
ndy do viée thuc hién cdn mén céc chi din theo didu nay, ké ca trong truong
hop'ngudi chuyén ché c6 thé trér thanh ngudi c6 trach nhiém véi méit mat
hay thiét hai dbi v6i hang héa khic duge chuyén ché.

3.Bén klern soat phai dam bao hoan tra cho nguoi chuyén ché cac
khoa,n phi c6 thé ting thém, mat mat thiét hai doi véi ngudi chuyén ché cin
mén do viéc thuc hién chi dan theo dleu khoan ndy. Ngusi chuyén ché co
thé'tir chéi thue hién cac cht dn trén néu bén Kidh sodt khéng dam bao viée
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chi tra néi trén. _

‘ 4.Trach nhiém cta ngudi chuyén ché abi véi mat mét, thiét hai cla
hang hoéa hay chim giao hang do vigc thuc hién sai chi din cia bén kiém
sodt theo quy dinh ctia khoan 1 didu nay s& duge din chiéu i cac diéu tir
17 dén 23, khoan tién ngudi chiyén ché s& pha1 b01 thudmg duge din chiéu
161 cdc didu khoan tir 59 dén 61.

Diéu 53 :Giao hing duong nhién

Hang héa duge giao theo chi din phu hop véi didu 52 khoan 1 thi
duoc coi ninr di dwogc giao tai dia diém dén va céc quy dinh tai chuong 9
lién quan dén viéc giao hang nhu véy s& dugc ap dung. '

Didu 54: Nhitng thay déi ctia hop ddng vén tai

1.Bén kidm sodt s& 13 ngudi duy nhit c6 thé théa thuin voi nguodi
chuyén chés vé nhitng thay déi cia hop ddng chit khong phai 12 ngudi duge
quy dinh tai didu 50, khoan 1(b) va (c). ' '

2.Nhitng thay dbi ciia hop ddng, ké ca nhing ndi dung lién quan dén

_ didu 50 khoan 1(b) va (c) s& dugce ghi trong ching tir van tai khong chuyén
nhuong duge ma s€ yeu ciu xuét trinh dé nhin hang hoac mdt ching tir van
tai dién tir c6 thé chuyén nhuong dugc, hosc theo yéu cau ctia bén kiém soat
s& dugc néu rd rang trong ching tir vén tai khéng thé chuyén nhuong hoic

chimg tir vén tai khong thé chuyén nhugng duoc. Néu c6 nhitng thay ddi
nhu vay thi nhiing thay dbi trén s& dugce xac nhin phi hop véi diéu 38.

~ Pidu 55: Cung cép cdc théng tin bd sung, chi din hodc chimg tir cho
ngudi chuyén cho o
1.Bén klem soat, theo yéu ciu cila ngudi chuyén chd hodc bén thuc
hién s& cung cip kip thoi cac thong tin, ch1 dan hodc chimg tir lién quan dén
héng hoa ma ngudi giri hang hua cung cép va ngucn chuyén ch& cling chua
cung. cip mét cach hop 1y, va ngudi chuyén ché cén ¢6 nhimg thong tin chi
din nay @& thyuc hién trach nhiém cta minh theo hop ddng van tai.
2 Néu ngudi chuyén chd, sau cac cb ging hop ly, khong lién lac duoc
v&i bén kidm soat hodc bén kiém soat khong thé cung cip dugc cic thong
tin, chi dan hoac chiing tir thich hop cho ngum chuyén chd thi ngudi gui
hang s& cung cép. Néungudichuyén chd sau no lue hop 1y khong hen lac
duge ngudi gii hang thi ngucn gl hang_theo chu'ng tir s€ cung cap cac
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théng tin, chi dan va chimng tir d6.

Piku 56: Thoa thudn thay dbi

Céc bén lién quan dén hop ddng vin tai c6 thé thay doi higu luc ciia
cdc diéu 50 khoan 1(b) va (c), khoin 2 didu 52. Cac bén c6 thé han ché hojc
cAm viéc chuyén nhuong quyén kidm soat quy dinh tai dleu 51 khoan l(b)

Chweng 11: Chuyén nhwong chimg tir

Piéu 57: Trudng hop chimg ti van tai hodc dang dién tu co the
chuyén nhugng dugc duge phat hanh

1.Khi modt chimg tir van tai cé thé chuyén nhugng duoc duge phat
hanh, ngudi cAim giff chimg tir d6 ¢6 thé chuyén nhugng quyén s& hitu hang
hoéa gin lién v6i chimg tir d6 thong qua vide chuyén nhwong chinh chimg tir
d6 bing cach sau day: : :

a.Ki hau chuyén nhuong hop phép cho mét ngudi khac hoic ki hau
& tréng, néu d6 1a chimg tir vén tai phat hanh theo 1énh hodc- -
, b.Khong ki hau, néu (i) day 12 ching tir cho ngudi cdm hodc chimg tir
d4 dugce ki hau dé trong hodc (ii) ching tir vén tai duge phat hanh theo [nh
mot nglr0‘1 cu thé va viéc chuyén nhuong dién ra guIa nguou do va ngucn
dau tién cAm gift chimg tir.

2.Khi mét chng tir vén tai dig¢n tu c6 thé chuyén nhuong duorc duge
phét hanh, ngudi cAm giit chimg tir nay c6 thé chuyén nhuong quyén so hitu
hing hoa gén lién v6i chimg tir 6, cho dii chimg tir d6 dwgc phat hanh theo
'lénh hofic phat hanh theo 1énh ciia mdt ngudi cu thé, bing cich chuyen
nhirong chiing tir nay phi hop véi quy trinh dugc néu tai khoan 1 diéu 9 cua
Cong udce nay.

Diéu 58: Trach nhiém cila ngudi cim giit ching tir

1 Khéng trai voi quy dinh tai diéu 55, m6t ngu'm cém gii‘r :chl’mg tl‘r
101 nio theo hop ddng Van tai s& khong co6 trach nhlem g1 theo hop dong nay
chi vily do ho 1a ngucn cam giit chimg tir vin tai. '

2.Mot ngum cim glu chiing tir vén tai khong pha1 nguoi gul hang
nhung hudng bat ki quyénlgi nao theeshep dong van tai thi s& phai chiu
trach nhiém quy dinh trong horp dong van tai va-nhimg trach nhiém nay di
quy dinh cu thé trong chung 11 van tai hodc chimg tir van tai dién tir ¢6 thé
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chuyén nhwong dugc nay.
3.Theo quy dinh tai khoan 1 va khoan 2 ciia diéu niy, mdt ngudi cdm
giit chung tir van tai khéng phai 14 nguoi giri hang s&€ khong hudng bét ki
mot quyen lgi ndo theo hop ddng vén tai chi vi:
. a.Anh ta ddng ¥ véi ngudi chuyén cha, theo diéu 10, dé thay the mot

chimg tir van ti c¢6 thé chuyén nhueng duge bing médt chimg tir van tai dién
tu c6 thé chuyén nhuorng duoc hodc nguge lai, hodc

b.Anh ta chuyén nhuong cic quyén lgi clia minh cho bén khéc theo
didu 57. |
Chuong 12; Gidéi han trich nhiém ciia ngwdi chuyén ché

* Piu 59: Gidi han trich nhigm ctia ngudi chuyén cho

1.Trach nhiém ctia ngudi chuyén chd do viée vi pham nhiing nghia
vu cia minh theo didu 60 va 61, khoan 1 cfia Céng wéc nay duge giéi han
bing s tién tuong duong véi 875 don vi tinh todn cho méi kién hoiic don vi
chuyén ch& hogc 3 don vj tinh toan cho mdi kilogam trong lugng ca bi cia
hang héa bi mAt mat hoidic hu hong, tiy theo cach tinh nao cao hon, trir
trudng hop gla tri ciia hang héa dd duge ngudi gii ké khai trong hop dbng
vén tai hodic sb tién 16n hon giéi han trach nhiém theo diéu khoan nay di
duoc théng nhét gifta ngudi chuyén ché va ngudi gir hang,

2.Néu container, pallet hay cong cu van tii twong tu duoc ding dé
déng hang thi nhitng kién hodc don vi hang hoa trong container, pallet hodc
cong cu chua hang d6 dugc liét ké trong hop dbng vén tai s& duoce coi la
 nhitng kién hoic don vi chuyén ché. Néu cac don vi d6 khong duoc liét k&,
thi hang hoa chita trong céc cdng cu vén tai d6 chi duge coi la mét don vi
chuyén ché.

3.Pon vi tinh todn theo didu nay 1 quyen rut von dic biét do quy tién
té quoc té xac dinh. S6 tién dugc dé cap theo didu nay s& dugce chuyén d6i ra
dbng tidn qudc clia mot nude theo gia tri dbng tién d6 vao ngay tinh toén
hodc ngay mdt ngay duogc cac bén théa thudn. Gia tri chuyen d6i ctia dong
tién qudc gia clia mot nu'0‘c ki két 1a thanh v1en clia quy tién t& quoc té dugc
tinh theo phwong phdp ma quy tién t& qudc t& 4p dung vao ngay phat sinh
giao dich cia quy. Gia ir] chuyén doi sang'quyén it vén (i‘é.c biét ciia dong
tidn qudc gia nudc ki két khéng phai 1a thanh¥vién quy tién té québc té duoc
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tinh theo phuong phap do nuéc d6 quy dinh.

Bleu 60: Gidi han trach nhiém clia ngudi chuyen chér vé ton thit do cham
giao hang

Theo khoan 2 didu 61, trach nhiém cia ngu(‘)i chuyén ché vé& tn thét
hang héa do chim giao hang s& dugc tinh todn phil hop v6i didu 22 cua
-Cong wdc nay va trach nhiém cho nhung tbn thit nay duoc g10'1 ha.n boi mot
s tidn trong dwong 2,5 lan tién cude s6 hang giao cham, Téng sb tién thanh
toan theo khoan 1, diéu 59 va didu khoan nay khong vugt qua gidi han trach
nhiém dugc xéc dinh theo khoan 1, diéu 59 déi véi tén thét toan b cia
hang hoa. ' |

Piéu 61: Mit quyen hudng gidi han trach nhiém

1.Ngudi chuyén ché hodc bét ki nguorl ndo khic duge dé cap trong
didu 18 cha Cong udc ndy s& mét quyén huong giéi han trach nhiém nhu
quy dinh tai diéu 59 hoc theo quy dinh trong hop ddng van tai, néu ngudi
khiéu nai chitng minh ring nhimg mét mat hw héng gy ra do vi pham nghia
vu clia ngudi chuyén ché theo Cong wéc ndy 12 15i do ¢b y hodc thidu than
trong trong khi biét ring mat mat hr héng d6 co thé xay ra.

2 Ngudi chuyén ché hic bat ki ngudi nao khac dé cap trong diéu 18
ctia Coéng wée ndy s& mét quyén hudng gioi han trich nhiém theo diéu 59
hoiic theo quy dinh cua hop déng vén tai, néu ngudi khiéu nai chimg minh
tang viéc chim giao do vi pham nghTa Vi cua ngm‘)fi chuyén ché theo Cong
udc nay duoc thue hién mdt cach ¢b v hoic thidu than trong kh1 biét nhimg
t6n thit d6 c6 thé xay ra do vidc chim giao hang.

Chwong 13: Thii hiéu t6 tung
Piéu 62: Thoi hiéu td tung
1.Vigc kién tung lién quan toi vi pham nghla vu trong chuyén ché

hang héa theo Cong wdc nay sé hét hiéu lyc, néu trong vong 2 nim khong
tién hanh dua ra trong tai hojc tda 4n.

2. Thdi hidu t6 tung bit ddu tinh tir ngay ngudi chuyén ché di giao
hang ho#c trong trudomng -hop khdng giao hang hoic chi giao hang mét phin
thi tinh tir ngdy cudi €ling ma Hing hda d4ng 18 phal duge giao Ngay dhn
tién cia thei hidu t8 tung thi khdng tinh vao thaihidu t6 tung.

3.Cho du d& hét thei han ¥hiéu nai theo 'khoan 1 cta diéu ndy, mét
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bén c6 thé xem viéc khiéu nai nhu 13 viéc bao vé minh hozc dé chéng lai
~ khiéu nai ciia bén kia.

Didu 63: Kéo dai thai hiéu t6 tung

. Thoi hidu t§ tung quy dinh & didu 62 khéng bi gidn doan hodic tam
-ding, nhung nguoi bi kién ¢ thé kéo dai ki han d6 bing tuyén bé giri nguou
di kién. Ki han nay c6 thé duge kéo dai béng mdt hay nhiéu ban tuyen bb
khéc.

-Diéu 64: Bbi thuong

Ngudi chiu trach nhiém bdi thuong c6 thé thye hién bdi thudmg sau
khi hét théi higu quy dinh & muc 62 néu:
' a.Viéc bdi thudng nay duoc thuc hién trong khoang thoi gian cho
phep theo luat ma tai &6 vu kién duoc tlen hanh, hodic

b.90 ngay k& tir khi ngudi di kién giai quyét dugc vu kién hogic tham
g1a vao qua trinh 16 tung, tiy theo c4i ndo xdy ra trude.

Didu 65: Doi bdi thudng ngudi chuyén chd

Viée khoi kién ngum thué tau trin hojc ngubi chuyén ché theo didu
37 khoan 2 6 thé duoc tién hanh sau thoi hiéu t6 tung duge dua ra & diéu
_‘62 neu vige khoi klen dugc thue hién trong khoang:

a.Thai gian cho phep theo luit ma tai 6 vu kién duorc tién hanh va
‘ 'b.90 ngay ké tir ngay xac‘dmh dugc ngudi cl'luyen ché hodc ngudi sd
hifu tdu hoiic ngudi thué tiu tran béc bo gia thuyét minh 12 ngwdi chuyén
ché theo khoan 2 digu 37.

Chwong 14: Thim quyén xét xi

Diéu 66: Kién ngudi chuyén ché

. Trix khi hop d(}‘)ngfvﬁn tai bao gdm viéc lua chon toa 4n theo diéu 67
va 72 bén di kién ¢6 quyén khai kién ngucn chuyen cho theo Cong ude nay
tai mot trong cic dia diém sau: : :

a.0) mot toa 4n co thim quyén noi ma vu k1en dién ra tai mot trong
cic dia diém sau: : :

» kinh doanh chinh.chia.ngudi chuyen clig;
» Noi nhin hang théa thuin trong hop dbngdwan tai;
« Noi giao hing dwae ghi trong heplddng van tai;
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» Cang xép hang hoiic cang d& hang.

b.Toa 4n cé thAm quyén ducrc‘ thoa thudn gitta nguoi gii hang va
ngudi chuyén chd vi muc dich khiéu nai ngudi chuyén ché ma c6 thé phat
sinh theo Cdng udc nay.

Diéu 67: Luya chon toa 4n

1.Chi tda 4n dugc Iya chon theo diéu 66 méi c6 thim quyen xet XU
viée khiéu kién gifra cdc bén tham gia hop ddng, tuy nhién cic bén c6 thé
thoa thudn khac:

a.Hop ddng van tai theo khdi lugng néu 6 tén dia chi cﬁa cac bén:
hodc (i) dugc thoa thudn riéng hoic (i) bao gdm théng bio 16 rz‘ing ring mt
toa an khac dugce lya chon va thoa thudn nay da duge dé cap day du trong
ndi dung ciia hop ddng theo khéi hrong va :
b.Chi dinh 15 rang tda an hodc mdt hay nhiéu tda an theo lugt qu(‘)c'
gia. '

2.Bén khong c6 tén trong hop déng van tai theo khéi luong bi ring
bude bsi théa thuén Iva chon tda dn khic phit hop véi khoan 1 didu 67 khi:

~ a.Toa 4n & mot trong nhitng noi duge néu & didu 66, doan (a)

b.Thoa thudn dwoc néu trong chimg tr van tai hoic chu'ng tir van tai
dién tir : .

¢.Bén ndy d4 nhan dugc thdng bo diy du va klp thai vé toa an noi s&
thu 1y vu kién va phén quyét ciia toa nay s& 1a duy nhét.

d.Ludt xét x1r tai tda cOng nhan bén nay ¢6 thé bi rang budc béi viee
chon téa 4n thu 1y vu kién. '

bidu 68; Khéi kién bén thye hién hang hai

Nguyén don c6 quyén khéi kién bén thuc hién hang hai theo Cong
udc nay tai toa an:

a.Noi kinh doanh ctia bén thyc hién hing hai.

b.Cang giao hing hoic nhin hang boi bén thuc hién hang hai hoge
cang ma bén thuc hién hang hai ¢ nhitng hoat déng d6i véi hang hoa

Diéu 69: Khong ¢6-thim quydnsérsir :

Theo diéu 71 vi 72, ngudi chuyen cha Ve ben thue hién hang hai s&
khong bi khoi kién theo Cng wée nay néitoa4n xir 1y vu kién khéng nim
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trong danh muc toa dn dugc chi dinh & diéu 66 va 68.
‘Didu 70: Bét giit va cac bién phap tam thoi hode phong vé

Codng udc nay khong anh hudng t6i bién phap tam thoi hodc phong vé
bao gdm ca viéc bt gitt. Toa 4n tai qubc gia 4p dung céc bign phép bao hd
s& khong c6 quyén thy 1y cdc vu tranh chép trir khi:

a.Nhitng diéu kién ciia chuong nay duge dap img hodc

b.Céng wdc quédc t& ma québc gia d6 ap dung quy dinh nhu vay.

Pidu 71: Cang cb va loai bd cac vu kién '

1. Trir khi ¢6 mét lua chon duy nhit vé tda 4n xét x& theo diéu 67
hosic 72, néu mdt vu kién cung lic cd ngudi chuyén ché va bén thuce hién
hang hai phét sinh trong trudmg hop cu thé, vu kién trén s& chi duge thue
hién bdi tda an chi dinh theo ca didu 66 13n 68. Néu khoéng c6 tda én nhu
vy duge chi dinh thi vu kién c6 thé duge thuc hién tai tdoa dwgc chi dinh
theo didu 68, tidu muc (b), néu co. o

2. Trix khi ¢6 mdt su lua chon diic biét v& thio thudn toa 4n ma 13 su
rang bude theo didu khoan 67 va 72, ngudi chuyén chd hofc bén thyc hién
hang hai di kién v& viéc khong chiu trach nhiém hofic bét ki mot hanh dong
030 khic ma c6 thé twae di nhimg quyén loi clia mét ngudi trong viée lua
chon tda an theo didu 66 hoic 68 sé&, tuy thudc vao yéu cAu ctia bi don, nit
lui khoi hanh ddng nay mdt khi bi don da chon mét toa an chi dinh boi didu
khoan 66 holic 68, tiy theo viéc 4p dung theo cach ndo, noi ma hanh dong
¢6 thé duoc bat dau lai.

Didu 72: Thoa thun khi xay ra tranh chdp va quyén xét xir khi bi don
rahiu toa ' o

1.Khi xay ra tranh chép, cac bén lién quan cé thé thoa thuin giai
quyét tranh chép & bit ki tda 4n ¢ thdm quyén nao. -

‘ 2.Toa 4n c6 thdm quyén s& cd quyén xét xt trude khi bi don ra hiu
tda ma khong cAn xét t61 viee xét xir d6 c6 phit hop véi quy dinh clia toa hay
khéng.

Pidu 73: Thira nhan va thi hanh 4n |

1.Mot phén quyét dugc dua ra bai tda 4n c6 thdm quyén xét xir theo
Céng woc nay dugc thira nhan va c6 hiéu luc tai mot qudc gia clia mdt bén
ki hop ddng cling s& dugc thira nhan va c6 hiéu lyc tai québc gia tham gia ki
két hop ddng khdc, tudn theo quy dinh cia luét phép tai qubc gia nay, khi ca
hai quic gia déu dwa ta mot fuyén bo phit hop Vol qrEa74.

2.Mat toa 4n c6 (he tir chéivice thira thin Va ép dung phan quyét dua
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trén co s& phap 1y ciia ho vé tir chéi viée thira nhin va ap dung phan quyét
nay.

3.N6i dung cua chu:ong trinh nay khdéng anh hwéng dén viée ap dung
céc quy dinh vé su thua nhédn va ap dung phan quyét giita cic quoc gia
thanh vién cia mét & chirc 1ién minh quéc té khu vuc ma 13 mot bén tham
gia Cong ude nay, cho dii nhitng quy dinh nay dwoc théng qua truoc hay sau
Cong udée.

Diéu 74: Ap dung churong 14 . :

Céc quy dinh ctia chuong ndy s& chi rang buoc dbi véi cac qubc gia tham
gia ki két hop ddng d3 tuyén b ring ho chiu sy rang bugc clia nhitng quy dinh
nay theo diéu 91. .

Chwong 15: Trong tai

Didu 75 : Céc théa wdce trong tai

1.Theo chuong ndy, cic bén c6 thé thoa thuin ring bit ki tranh chap nao
lién quan dén viée chuyén che hang héa theo Cong wée nay s& duoc giai quyét
bing trong tii. '

2.Tha tuc t6 tung ciia trong tai, theo lua chon cua ngueéi di kién ngudi
chuyén ché, s& dién ra tai: :

- a.Bat ki noi nio dwoc chi dinh cho muc dich d6 theo didu khoan tong
tai hodc :

b.Bét ki noi nao khac & mdt qudc.gia 13 dia diém ciia mdt trong nhiing
noi sau:

i.Tru s ctia ngudi chuyén cha;

ii.Noi nhén hang dugc théa thuén trong hop dong van tai;

iii.Dja diém giao hang d4 thoa thuin trong hop ddng van tai hodic

iv.Cang déu tién noi ‘hang héa duoe xep Ién tau hodc cang cudi cling
noi hing héa dwoe d& khoi tau.

3.Viéc chi dinh trong tai theo thoa thuén mang tinh rang bude dbi 3 voi
viée giai quyet tranh chép gitta cic bén, néu thoa thuin ndy bao gém trong
mot hop déng khdi lwong ¢6 chi r5 ten va dia chi cua cac bén va:

a.Do cdc bén tr thuong lwong véi nhau, hosc

b.C6 tuyén bb 15 rang c6 mot thoa thudn trong tai va thoa thudn a6
dugc quy dinh trong hop ddng khdi luong.

4.Khi mét thda thudn tiong tai da o theo quy dinh tai khoan 3 cua
ditu ndy; mot ngudi khong phai 1a mot bén cha hop dong chi chiu su rang |
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bude vé viée chi dinh trong tai d6 néu: ,

a.Dia diém trong tai chi dinh trong théa thuin nam & mot trong nhiing
noi duogc néu tai khoan 2(b) ciia diéu nay;

b.Théa thuin nay ndm trong chimg tir vén tai hosc chu’ng tir van tai
dlen i, :

¢.Ngudi chiu rang bude théng bao day du va kip thoi vé thoa thudn
trong tai va

d.Luat hién hanh quy dinh ring ngudi d6 chiu su rang buoc clia cac
thoa thuén trong tai.

5.Cac quy dinh tia khoan 1, 2, 3, 4 cua didu nay dugc xem 13 mdt
phin ciia didu kién hoidc thoa thuin trong tai va bét ki néi dung nao trong
nhitng didu khoan hay thoa thuan trong tai dé ma khong thong nhit thi s& tu
dong v6 higu.

Bleu 76: Thoa thuén trong tai trong van tai khéng phai bang tiu chg

1.Khéng cé quy dinh nao trong Céng wdc nay anh hu'O'ng dén viéc
thuc th1 thoa thudn trong tai trong hop dbng vén tai khdng phai bing tau chg
ma Céng wéc ndy hodic cée quy dinh ciia Cong wéc nay ap dung vi ly do:

a.Ap dung didu 7 hodc

b.Sy hop tée tunguyén ciia cac bén vé Cong ude ndy trong hop déng

van tai ma bing cach khac khong phu thugc Cong udc nay.

~ 2.Khéng tréi v6i quy dinh ciia khoan (1) cia diéu ndy, mot thoa thuin
trong tai trong chimg tir vén tai hodc chung tir vén tai dién tr ma ap dung
Céng udc nay, vi ly do ap dung didu 7, s& tuan theo quy dinh ciia chuong

nay, trir khi chimg tir van tai hodc chimg tir vén tai dién tir do:

a.Xac dinh cdc bén tham gia va ngay hop dbng thué tau chuyen hodc
hop dong khéc s& khong 4p dung Cong udc ndy vi li do 4p dung didu 6 va

b Bang dan churng cu thé, phit hop voi didu khoén chiia hop ddng thué
tau chuyen hodc hop d6ng khéc ma bao gdm thoa thudn trong tai.

, Bleu 77: Théa thusn trong tai sau khi tranh chip phat sinh

Ngozu trir nhitng quy dinh trong chuong nay va chuong 14, sau khi
mét tranh chip phét sinh, céc bén ¢b thé thuong lugng 42 giai quyét bing
trong. tai & mot dia didm bat ki theo thoa thuan

. Didu78: Ap dung chuong 15 ,
Quy dinh cua churong ndy =& chi rang buoc dbivoi cic qudc gia k1 két

h&p déng ma di tuyén bo rang ko Chit /s M6g budc cla nhitng quy dinh

nay theo diéu 91.
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+ Chwong 16: Higu lyc ciia cdc diéu khodn hop dong
~ Biéu 79: Didu khoan chung -
1.Trir phi dioc quy dinh khac trong Céng uge ndy, bat cir diéu khoan
nao trong hop dong vén tai s& khéng ¢6 hiéu luc néu didu khoan d6:
a.Tryc tiép hodc gian tiép loai trix hodic han ché trach nhigm cia ngudi
chuyén ché hosic bén thyc hién hang hai theo quy dinh cfia Cong udec.
 b.Trye tip hodc gidn tidp loai trir hodc han ché trach nhiém cia
ngudi chuyén ché hoiic bén thyc hién hang hai vi vi pham nghia vu theo
Cong udc, hoic ‘
c.An dinh, quyén‘huéng lgi bao hiém hang héa cho ngudi chuyén ché
hodic mdt ngudi duge dé cdp trong diéu 18.
- 2. Trir khi dugc quy dinh trong C(“)ng’ ude nay, bat ki didu khoan nao
cua hop dong vén tai s& khéng c6 higu Ic néu didu khoan do:

“a.Truc tiép hoic gian tiép loai tn‘r;_"h_é.n ché hoic tang nghia vu cia
nguoi gui hang, ngudi nhin hang, bén kiém soat, ngudi cam gift chimg tir
hodc ngudi giri hang theo ching tir theo Céng wéc nay, hoac

b.Truc tiép hodic gidn tiép loai trir, han ché hogc ting nghia vy ciia
nguoi giri hang, ngudi nhin hang, bén kiem soat, ngudi cdm gilt chimg tir
hoZc nguot giri hang theo chimg tir vi vi pham nghia vu theo Céng uée.

‘Diéu 80: Céc quy dinh oy thé déi vai hop ddng khéi Iuong

1.Khbng tréi v6i quy dinh ota diéu 79, hop ddng khéi luong giita

nguo: chuyén ché va ngudi giri hang ma 4p dung Céng wéc nay, ¢é thé quy

dinh nhidu hoiic it hon quyén, nghia vu va trach nhiém so véi Coéng wde nay.
2.8y khdc biét theo quy dinh tai phin 1 cta didu nay chi ¢ hiéu luc
khi: . . .
| a.Hop ddng khéi lwong chi & ring né khéng tuan theo quy dinh ciia Cong
uécnay;
b.Hop déng khéi luong 1a (i) duge dim phan mét c4ch riéng 1 hogc (ii)
quy dinh 15 rang néi dung cia hop dbng khéi luong ¢6 quy dinh khéc biét so voi
Céng uéc; ‘ :
¢.Ngudi giri hang duge cho mot co hdi va duge théng bao vé co hoi
chim ditt hop déng vén tai bao gbm céc didu kién va diéu khoan pha hop
v6i Cong wée ndy ma khéng ¢ sy vi pham diéu khoan nay va
- d.Sy khéc biét iy Khéng (1) duog hinh thanh it tham khio mét
ngudn tai lidu khéc hoz¢ (i) ¢6 trong mdt hop Yiony ma hop ddng d6 khéng
thé théa thuan lai dvoc. :
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3.M6t ban béo gia va dich vu duge niém yét ciia ngudi chuyén cho,
chimg tir van tdi, chimg tir vén tai dién tit hoic ching tir twong tw khong
phai 1a hop dong khéi luong theo khoan 1 cia didu ndy, nhung mdt hop
ddng cb thé bao gbm céc chimg tir 46 bang cach din chimg céc chimg tir
nhw didu khoén ctia hop dong. '

4 Khoan 1 cua didu nay khdng ap dung voi cdc quyén va nghia vu

duge quy dinh tai didu 14, tiéu khoan (a) va (b), didu 29 va didu 32 hodc vai -

nghia vu phat sinh tir viéc vi pham hop ddng hoic cling khong dp dung cho
b&t cir nghia vu phat sinh tir mdt hanh dong hodc so sudt d& cap tai didu 61.

5 Cac didu khoan cia hop dong khéi lugng ma khéc biét véi cac quy
dinh ctia Cong uéc nay, néu hop ddng khdi luong d6 dép dng yéu clu clia
doan 2 ciia diéu ndy, s& duge dp dung gilra ngudi chuyén chd va bét ki
ngudi nio khéc ngoai ngudi gl hang véi diéu kién:

aNgudi d6 nhan duoc thong tin ring ni dung chu yéu hop ddng khéi
lugng ¢6 su khac biét so véi Cong udce va dua ra théng béo chip thuin sy
khéc biét do va - e

b.Sw ddng thuan d6 khéng chi dugc quy dinh trong bang gia va dich
vu niém yét, chimg tir vén tai hogic chimg ti vén tai dién tir. '

6.Bén duoc hudng loi tir sy khac biét trén c6 trach nhiém dua ra béng
ching ring céc didu kién ciia sy khac biét d6 d& dugc dap img.

Diéu 81: Quy tic dic biét dbi v6i ngudi chuyén ché dong vat séng va
mdt s§ hang héa khac. ‘ _ '

BAt k& di ¢6 didu 79 va khéng tréi voi quy dinh cia diéu 80, hop
ddng van tai c6 thé loai trix hogc han ché trach nhiém hodc nghia vu cla ca
ngudi chuyén ché va bén thuc hién hang hai néu:

a.Hang hoa 1a dong vat sbng, nhung bét cir sy loai trir hofic han ché
nao s& khong cé hiéu luc nén ngudi khifu nai ching minh ring ton thit mit
mat di véi hing héa hodc chim giao hang xuat phat tir hanh vi hogc sai'sot
¢ ¢ cia ngudi chuyén chd hofc cia ngudi duge dé cép tai diéu 18, ma
nhitng hanh vi nay dwoc thyc hién mot cach ¢b y nhim gy tbn thit mat mat
d6i voi hang hoa hodc ton that do chdm giao hang, hogc do sy lo 1a mac du
anh ta bidt ring sw lo 1a @6 c6 thé gy ra tdn thét mét mét hoc tén that do
chim giao hang hodc

b.bic tinh hodc didu kién cha hang hoéa hodc hoan cénh va didu kign va

didu khodn ma theo d6 viée.chuyén ché dugc the hign khién c4c bén phii duara
mét thoa thusn dic bigt, vi dieu Kiéngta hop dong van tal khéng lién quan den
viée g thuong mai thong thudng ducc thurc hién fforlg didu kién binh thuong va
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khong ¢6 chimg tir vén tai hodic chimg tir van tai dién tir duge phét hanh cho viée
chuyén ché hang héa dé..

Chwong 17: Céc vin d& khong dwge didu chinh theo Céng woc

Diéu 82: Cac Cong uée qude té didu chinh chuyén ché hang héa bing
cac phuong thitc vén tai khéc '

Cong wde ndy khong anh huéng dén viée 4p dung bét ké Cong ude quéc
té nao sau day bao gom ¢ nhiing sta déi trong tuong lai cta céc Cong ude quoe
1€ trong vi€c di€u chinh tréch nhiém ciia ngudi chuyén ché déi véi cac mat mét
hodc hu hai cia hing hoa ma cic Cong ude d6 i c6 hi€u Iye trude thoi diem
higu luc ciia Cong wdc nay :

- aBat ci Cong wéc nao didu chinh viée chuyén ché hang héa bing
dudng hang khéng véi céc diéu kién Cong ude dé theo céc didu khoan cta
no ap dung cho bat ki phan nao cua hgp ddng vén tai;

b.Bit cir Cng wée ndo didu chinh viée chuyén ché hang héa béng
dudng b voi dicu kién Cong wdc d6 theo cac didu khoan ciia né sé ap dung
cho viéc chuyén ché hang héa ma vin dugc dé trong cong cu chita hang
dudng bd khi dugc xép 1én tau; _

c.Bit cur Cdng wdc nao didu chinh vide chuyén chd hang héa bing
dudng sit véi dieu kién Céng wée d6 theo cac didu khoan cia nod sé ap dung
cho viéc chuyén chd hang héa bing dudng bién nhir 12 ching vén tai phu
cna vin tai dudng sat. _ '

d.Bét cir Cong wdc didu chinh viée chuyén ché hang hoa bing dudng
thiy ndi dia véi diéu kién Céng wéc d6 theo cac didu khoan cia né s& ap
dung cho viéc chuyén chd hang héa khong cho phép chuyén tai bang dudng
thity néi dia va dudmg bién. '

| Diéu 83: Giéi han trach nhiém toan cu

Céng udc nay khdng anh hudng dén Cédng wée qudc té hoic luit quéc

gia dicu chinh giéi han trich nhiém toan ciu cia chii tiu.

Diéu 84: Tén thit chung

Cong ude ndy khong anh hudng dén cac didu khoén trong hop ddng

vén tai hodc quy dinh cia luft qudc gia lién quan dén viéc didu chinh tén
that chung. '

Diéu 85: Hanh khach va hanh ly

Cong wéc nay khong-ép-dung-cho-hop-déngvintai-hanh khich va hanh ly

cia ho,
| Diéu 86: Thiét hai do cée swed lién quar @émhat nhin
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- Khong c6 trach. nhlem nao phat sinh tir Cong udc nay cho nhiing thiét
hai gy ra bdi mot sy c¢b hat nhén neu ngum diéu hanh nha méay hat nhin
chiu trach nhiém vé thiét hai do:

a.Theo Cong uGe Paris vé trach nhiém cia bén thir 3 trong: hnh VUc ning
lwong hat nhan ngdy 29/7/1960, sira d6i ngay 28/ 1/1964 va nghi dinh thu ngay

- 16/11/1982 va ngay 12/2/2004, Cong woc vién v& trach nhiém dan sy dbi véi

thiét hai hat nhan ngay 21/5/1963, stta 3i boi nghi dinh thw lién quan dén ap
dung Cdng wéc vién, Cong woc Paris ngay 21/9/1998 va nghi dinh thw sira dbi
nim 1963 vé Cong ude vién vé trdch nhiém dén su ddi véi thiét hai hat nhan
ngay 12/9/1997 hodc Cong ude vé bdi thudmg bd xung dbi vdi thi¢t hai hat nhan
ngdy 12/9/1997, bao gdm bit cir sira dbi nio lién quan dén Cdng udc va bat cir
Cong ude nao trong twong lai lién quan dén tréch nhiém cta ngudi diéu hanh nha
mdy hat nhin cho nhung tbn thét gy ra bdi sur ¢d hat nhén, hogic

b.Theo lujt qudc gia hién hanh quy dinh trach nhiém cho nhimg th1et
hai trén, mién 1 luat d6 lubn fudn bao vé& quyén loi cho nguoi chiu hiu qua
cua thlet hai @6, nhu theo Cong uéc Paris hay Céng udc vién hodc Cong :
wdc vé& bdi thudng bd sung vdi thiét hai hat nhén.

Chwong 18: Diéu khoin cudi cung

Piéu 87: Ngutorl v giit

Tong thu ki Lién hiép qudc 14 ngudi duoe chi dinh lwu gilt ban Cong
ugce nay.

Diéu 88: Ki két, thong qua, chdp nhan, phé chuin hoic gia nhip

- 1.Cong wéc nay duoc dé cdp cho cac nude ki ké:t tai Rotterdam, Ha

Lan vao ngay 23/9/2009, sau d6 tru s& cua Lién hiép quoc, New York, My.

2.Cong udc nay duoc théng qua, chap nhén hoiic phé chuén bai céc quic
gia ki két.

3. Cong udc nay duorc & cho cdc nwdc khong phai 13 qubce g1a ki két
Céng ude, gia nhép. - _

4.Cac van kién cua vigc thong qua, chap nhin hoic phé chudn duge
luu gifr boi Téng thw ki Lién hiép quéc. . 3

Diéu 89: Viéc bai bo cac Cong uée khic

1.M6t qubc gia ma phé chuén, chip nhfn, phé duyét hogc gia nhép Cong
udc nay 1a mét thanh vién cua Cong woe qubc t& v& vide théng nhét cdc Quy tic
lién quan dén van don dudng bién ki tai Brussels ngay 25/8/1924, nghi dinh thu
ngdy 23/2/1968 sira ddi Cang e quic tévE thng nhticac Quy tic lién quan
dén van don dudng bién ki tai Brussels hoac nghizdinh thi ngay 21/12/1979 sika
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dbi Cong wéc qubc té vé théng nhat céc Quy tic lién quan dn vén don dudng

- bién ki tai Brussels dd duoc stra dbi. ngiy 23/2/1968, s& dong thoi bai bé Cong
ude va nghi dinh hodc cac nghj dinh thu ma nd la thanh vién béng cach thong
béo cho chinh pha Bi v& viéc dé, véi tuyén bd rang viéc bii bé Cong ude s& c6™
hiéu e ké tir ngay Cbdng uéc nay cb hitu hre ddi véi quic gia dé.

2.Mét qudc gia ma phé chudn, chip nhan, phé duyét hodc gia nhép
Cong wéc ndy va 13 mot thanh vién ciia Cong wée Lién hiép qube vé chuyén
ché hang hoa bang duong bién ki tai Hamburg ngdy 31/3/1978, s& ddng thoi
bai bo Cong udc do6 bing cach thdng bao cho Téng thw ki cia Lién hiép
qudc vé viée d6, kém theo mét ban tuyén- bo ring viéc bdi bo Cong woe d6
c6 hiéu luc dbi véi qube gia d6.

3.Vi muc dich ciia didu nay, vigc phé chuan chap nhin, phé duyét
hofc gia nhdp Céng u6c ndy béi cac qudc gia la thanh vién cau cdc vin kién

 liét ké & khoan 1 va 2 cua didu ndy, ma duge théng bdo cho ngudi Twu gitt
sau khi Coéng uédc nay di co hleu luc thi s& khéng c¢é hidu luc dén khi viée

- bai bd nhitng vin kién boi quic gia ndy c6 hiéu luc. Ngudi huu gitt Cong
ude nay sé trao dbi voi chinh phu Bi, V@i tur cdch la ngudi luu giir céc van
kién duoc 1iét ké tai khoan 1 cua diéu nay, dé dam béo su hop téc can thiét
vé& vén dé lién quan.

Pidu 90: Bao luu | | _

Céng wdc nay khong duc_rc'phép bao Ivu.

Diéu 91: Quy trinh va hiéu luc ciia céc ban tuyén bé .‘

1.Céc ban tuyén bé dugc néu & didu 74 va 78 c6 thé duge thuc hign
bat ki lic ndo. Céc ban tuyén bd dwogc néu & diéu 92, phin 1 va didu 93,

phdn 2 s& duge thyuc hién ngay khi ki, phé chudn, chip nhén, phé duyét va
gia nhip. Khéng mot ban cam két nao khac duge phép theo Cong ude nay.

2.Ban tuyén bd duoc thuc hién tai thoi didm ki ¢6 thé duoc xdc nhan
sau khi phé chuén, chip nhén hoic phé duyét.

3.Céc ban tuyén bd va viéc x4c nhin chung pha1 duge 1am bang vin
béan va duoc théng bdo cho b phén luu giit.

 4.M06t ban tuyén bd s& c6 hiéu luc dong thoi vai hidu hre ciia Cong ude

ndy tai nuéc lién quan. Tuy nhién, mét ban tuyén b6 ma nguidi luu gitt nhan duge
sau khi Cong u6ce ¢6 higu lyc tai qudc gia do, s& ¢6 hidu lyc vao ngay diu tién
cia thing tiép theo sau khi hét thdi han sdu thang ké tir ngdy ngudi luwu gir nhan
duroce ban tuyén bb d6.

- 5.Bét ki mot quoc né0 ma da dua ra, ban tuyen bé theo quy dinh caa
Cong udc ndy c6 thé rit lai bantayén bd VAo At ki thoi didm nao bing mét
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vén ban chinh thirc giri t6i ngudi luu git, viée ritt lai hodic sira @i tuyén b6
theo quy dinh ctta Céng uéc nay, ¢ higu lyc vao ngay d4u tién cha thing
tiép theo sau khi hét han sdu thang ké tir ngy ngudi hwu gilt nhén duge vin
ban néi trén. ' _

Didu 92: Hiéu luc trong ndi bd ciia mét qudc gia ¢6 nhicu don vi lanh
thd , | |

l.N’éu mdt qudc gia ki Céng wde cb tir hai hay nhidu don vi l&nh thd
ma hé théng phap luat khéc nhau 4p dung lién quan dén céc vén d& giai
quyét Cong udc nay khi ki két, phé chuén, chdp nhan c6 thé tuyén b ring
Cong wéc ndy duge ap dung cho tit ca cac vimg Janh thé ciia nude do, hode
chi 4p dung cho mdgt hodc nhidu hon trong sb d6, va cé thé stra ddi tiuyén bd
ndy bing cach dwa ra mét tuyén b khac vio bét ct thoi diém nao.

2.Céc ban tuyén b niy phai duge thong béo cho ngudi lwu gilt va chi -
" 15 lanh thd ndo ma Cong wéc c6 hidu lye. ' .

- 3.Khi mdt quéc gia ky két hop ddng tuyén bd theo dicu nay ring
Cong udc mé rong cho mdt hodc nhiéu nhung khong phai tit ca céc don vi
l&nh thd ciia n6,mdt noi duge @it tai mot don vi lénh thé ma Céng udc
khéng mé rong khéng duge coi 1a thuge quéc gia ky _két hop dbng theo quy
dinh ctia Céng uéce nay. ‘

4 Néu mjt quic gia ky két hop ddng khong dua ra tuyén b theo khoan 1
ctia didu niy,thi Cong wéc phai duge md réng dén tat cé céc don vi linh thd clia
quéc gia d6.

Pidu 93: Str tham gia ca céc t8 chirc hdi nhéap kinh té khu vie

1.Mét t& chirc kinh té khu vuc ma bao gbm céc quéc- gia ¢ chu
quyén va c6 thim quyén d6i véi mot s6 vin d& nhit dinh duoc didu chinh
bdi Cong wée ndy, cb thé ky, thong qua, chip nhén, phé duyét hodc gia nhap
Céng udc. Trong trudng hgp d6,td chirc kinh té khu vye c6 quyén va nghia
vu cia mdt qubc gia ky két hop ddng, v6i didu kién t§ chitc d6 c6 thdm
quyén véi cac vén d& duoc didu chinh bai Cong wde ndy. Khi sé lwong cac
quéc gia thanh vién cia td chirc ndy tring véi sb luong céc quéc gia di gia
nhip Céng udce thi t4 chiic kinh # khu vuc s& khong dwge xem 14 mét quéc
gia ky két hop ddng nhv céc nude thanh vién ma d4 1a quoc gia ky ket hop
dbdng. . o , . '
2.Té chirc kinh t& khu vyc,tai thoi diém ky, thong qua, che“ip nhén,
duyét hojc tham gia;-dwa-ra-tuyén-bé-cho-ngudi-luu-giit v& cac van dé dugc
quy dinh bon Céng wac ndy-khi thiAthiquyén ?dé i1t 17 nhitng vén dé trén da
duoc chuyén cho t8 thiic dé boi cic quic-gia thanh vién.-Té chirc kinh té
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khu vue phai théng bao ngay cho ngudi Iuu gitr v& bit ctr thay ddi nao déi
v6i viée phén chia thim quyén, bao g0m céc chuyén nhuong vé thim quyén
m6i, duoc quy dinh trong ban tuyén bé theo didu khoan ndy. :

) 3.Bét ctt tham chién nao dén “québc gia ky két” hodic * céc qubc gia ky
ket” trong Cong uéc ndy ap dung nhw nhau cho mét t8 chirc kinh té khu vue
trong trudmg hop hoan canh yéu cau. '

Diéu 94: Ngay c6 hidu luc ‘

1.Cong uéc ndy c6 hiéu lvc vio ngay ddu tién caa thang sau khi hét
han mdt ndm ké tir ngay giri vin kién phé chuén, chip nhan, théng qua hojc
gia nhip thit 20, _

2.Déi véi mbi nuée tré thanh mét ki két Cong wée ndy sau ngay gui
van kién phé chuén, chip nhén, phé duyét hoiic gia nhdp lan thir 20 thi Céng
udc ndy ¢6 hiéu lyc vao ngdy dau tién cia thdng sau khi hét han mét nim ké
tir ngdy qudc giandy giri vén kién phu hop.

3.Mbi quée gia ki két s& 4p dung Cong uée ndy cho cde hop ddng van
tai duoc ki két vao hoiic sau ngay bét dau co6 hidu lyc cia Céng uéc tai quoc
gia do.

Diéu 95: Sita chita va sira déi

1.Theo y&u cu cia khéng it hon mét phin ba céc quéc gia ki két
Cong ude nay, Tong thw ki Lién hi€p quoc s& triu tdp mét hoi nghi cac
qudc gia ki két de sira chita va stra déi Cong wée.

2Bt ki mot van kién phé chudn, chép nhan, phé duyét hojc gia nhip

dugc giri sau khi ban sita d6i Céng wde c6 hidu Iuc thi coi nhir s3 ap dung ban

Cédng wéc stra dbi dé.
- Diéu 96: Bai bé Cong wéc _
1.Bat ki quéc gia ki két ndo ddu c6 thé bai bs Céng wdc ndy vao bt
ki thoi di€ém nao bang cach thong bao bang vin ban giri cho ngudi luu giir.
2.Viéc bii ude co hiéu lye vio ngay ddu tién cia thang tgép sau khi
het han 1 nam ké tir ngay ngudi luy giit nhén duoc thong b,éo. Neéu mét thoi
han dai hon duge ghi trong thong béo, thi viéc bai wdc s& bt diu cé hiéu luc
tir e ket thiic thoi han ké tir ngay ngudi hru giit nhén duge théng bao.
Buge lam tai New York, ngay 11/12/2008, thinh mét ban gbe duy nhét
bang cac thir tieng A Rép, Trung Quéc, Anh, Phép, Nga, T4y Ban Nha va déu c¢6
gia trj nhu nhau. . S— : p—
" Dé chimg t6 nhitng didu frén, npiréidai iehlioan quyén ki tén dudi
day duoc cac Chinhh phi nwée minh 1y quyén) @2 ki Cong uéc nay”.
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